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THE  IMPACT  OF  FEDERAL  IMMIGRATION 

POLICY  AND  INS  ACTIVITIES 

ON  COMMUNITIES 


WEDNESDAY,  JUNE  2,  1993 

House  of  Representatives, 
Information,  Justice,  Transportation, 

and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Operations, 

Merced,  CA. 
The  subcommittee  met,  pursuant  to  notice,  at  9  a.m.,  in  Merced 
City  Council  Chamber,  Merced  Civic  Center,  Merced,  CA,   Hon. 
Gary  A.  Condit  (chairman  of  the  subcommittee)  presiding. 
Present:  Representatives  Gary  A.  Condit  and  Craig  Thomas. 
Also  present:  Representative  Collin  C.  Peterson. 
Staff  present:  Shannon  M.  Lahey,  professional  staff  member. 

OPENING  STATEMENT  OF  CHAIRMAN  CONDIT 

Mr.  Condit.  I  would  like  to  call  this  meeting  to  order,  the  meet- 
ing of  the  Subcommittee  on  Information,  Justice,  Transportation, 
and  Agriculture.  The  hearing  is  a  continuation  of  the  hearing  the 
subcommittee  began  in  Washington,  DC,  on  the  Immigration  and 
Naturalization  Services. 

I  would  like  to  thank  everyone  for  being  here  today.  I  would  par- 
ticularly like  to  thank  my  colleague,  who  has  become  my  good 
friend,  Mr.  Collin  Peterson,  who  traveled  all  the  way  from  Min- 
nesota to  be  here  today.  He  is  a  member  of  the  full  Government 
Operations  Committee  and  a  subcommittee  chairman  who  will  be 
doing  some  hearings  in  the  next  few  weeks  and  months  on  NAFTA 
and  what  NAFTA  means  to  employment  for  this  country.  So  we  are 
really  honored  to  have  him  here  today;  and  I  deeply  appreciate  the 
effort  of  Mr.  Jack  Shaw  of  the  INS,  Joe  Sandoval,  and  the  Califor- 
nia correctional  peace  officers  who  both  came  from  out  of  town  to 
be  with  us  today. 

We  are  here  today  to  look  at  Federal  immigration  policy  and  we 
believe  that  it  has  failed  local  communities.  Local  and  State  juris- 
dictions are  ultimately  responsible  for  the  health,  education,  safety, 
and  welfare  of  all  of  its  residents  and  they  must  have  a  greater 
voice  in  Federal  immigration  policy. 

What  I  hope  to  accomplish  today  is  to  build  a  strong  congres- 
sional record  to  help  policymakers  understand  the  impact  of  their 
actions  on  the  communities  that  I  represent,  and  communities 
throughout  this  country.  This  testimony  will  be  used  to  develop  a 
strong  case  to  help  convince  Congress  and  the  administration  that 
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it  needs  to  appropriate  money  for  authorized  programs,  that  it 
needs  to  quit  placing  mandates  on  us  without  paying  for  the  cost 
of  Federal  policies,  tnat  it  needs  to  take  strong  actions  to  prevent 
new  tides  of  illegal  immigration  if  NAFTA  goes  into  effect,  that  we 
need  to  prevent  expected  increase  in  drug  trafficking  from  Central 
America  into  California,  and  that  criminal  aliens  convicted  of  felo- 
nies need  to  be  deported  without  delay.  The  INS  needs  to  do  a  bet- 
ter job  and  we  must  reach  a  consensus  on  immigration  matters  in 
this  community  so  that  we  do  not  become  overridden  with  discrimi- 
nation, bigotry,  ethnic  rivalry,  and  even  violence. 

We  have  benefited  from  the  contributions  of  newcomers  and  all 
Californians  must  never  forget  that;  yet  the  pressure  is  mounting. 
We  are  experiencing  high  unemployment  rates,  a  prolonged  reces- 
sion, budgetary  shortfalls  at  the  local  and  State  level,  and  gang  ac- 
tivity is  increasing.  These  are  important  issues  to  Merced  County 
as  well  as  the  entire  central  valley  in  California.  Here,  we  have  a 
21  percent  unemployment  rate  and,  in  2  years,  the  single  largest 
employer  in  this  county,  Castle  Air  Force  Base,  will  close  down. 
This  community  cannot  afford  unfunded  Federal  mandates. 

The  witnesses  here  today  have  seen  firsthand  what  the  absence 
of  a  fair  Federal  reimbursement  policy  costs  local  communities. 
Today  they  will  testify  to  us  how  Federal  immigration  policies  are 
hurting  us  at  home.  We  have  been  provided  some  funding  from  the 
Federal  Government  this  year  but  the  reimbursement  for  criminal 
justice  or  refugee  programs  are  nonexistent  and  inadequate.  We 
will  continue  the  fight  to  secure  Federal  funding  and  we  must  look 
at  additional  alternatives. 

Now  most  of  you  in  this  audience  have  heard  me  talk  about  a 
bill  that  I  introduced,  H.R.  140,  that  would  end  the  practice  of  plac- 
ing unfunded  Federal  mandates  on  local  and  State  governments.  I 
have  been  pressuring  the  subcommittees  that  have  jurisdiction  over 
this  issue  and  hope  that  they  will  be  conducting  hearings  on  the 
issues  in  the  near  future.  We  are  going  to  keep  talking  to  them 
about  it;  and  my  friend  from  Minnesota  is  also  assisting  me  in  try- 
ing to  pressure  the  full  committee  to  take  a  look  at  this  issue. 

I  am  also  in  the  process  of  developing  legislation  that  would  cre- 
ate a  trust  fund  based  on  fees  to  foreigners  that  would  visit  the 
United  States;  and  we  will  be  asking  for  your  thoughts  on  that  as 
this  bill  develops.  This  would  be  used  to  reimburse  States  and 
counties  for  the  costs  of  incarcerating  undocumented  residents. 

INS  operations  in  the  State  and  local  communities  can  contribute 
to  the  problem.  We  think  that  they  must  be  part  of  the  solution. 
For  example,  there  are  Border  Patrol  stations  in  the  interior  of  the 
State,  miles  from  the  border,  and  we  are  going  to  be  questioning 
why  that  is  happening.  The  Border  Patrol  needs  to  be  patrolling 
the  borders,  not  doing  work  of  the  investigators.  However,  Border 
Patrol  needs  to  be  adequately  funded  as  well. 

Inadequate  funding  has  also  led  to  the  situation  where  Federal 
correction  facilities  are  40  percent  above  capacity.  There  are  a 
shortage  of  INS  detention  centers.  It  is  unrealistic  to  think  that  we 
can  solve  the  problem  by  transferring  convicted  felons  to  these  pris- 
ons. 

I  have  introduced  legislation  that  would  provide  for  military 
bases  scheduled  for  closure  to  be  transferred  to  INS.  I  am  asking 


the  Department  of  Justice  to  transfer  criminals,  illegal  aliens  that 
have  been  sentenced  by  counties  and  States,  to  those  facilities.  The 
prisoners  transfer  program  with  Mexico  also  needs  to  be  strength- 
ened and  we  will  hear  more  about  that  idea  from  the  California 
correctional  peace  officers,  who  several  months  ago  came  in  to  see 
and  we  had  a  major  discussion  about  that;  and  we  think  they  have 
some  worthy  thoughts  that  we  should  be  considering. 

The  Department  of  Justice  and  the  INS  have  plenty  of  plans  and 
strategies  on  how  to  deal  with  criminal  aliens  and  how  to  improve 
internal  operations.  This  subcommittee,  while  it  does  not  have  total 
legislative  jurisdiction,  will  continue  to  demand  accountability  from 
the  INS. 

We  are  delighted  to  have  all  of  you  here  today.  I  would  ask  that, 
if  you  have  lengthy  statements,  written  statements  like  I  just  read, 
do  your  best  to  include  those  in  the  record  and  highlight  your  re- 
marks. We  are  here  to  have  a  discussion  today  about  how  INS  im- 
pacts local  government  and  local  communities.  We  are  going  to  col- 
lect this  information  and  we  are  hopefully  going  to  present  it  to  the 
administration  and  to  Congress  so  that  we  can  make  some  change 
that  is  good  for  everyone.  So  we  really  want  to  cut  through  this  and 
try  to  get  down  to  what  is  important. 

I  would  turn  to  my  colleague,  Mr.  Peterson,  and  ask  if  he  has 
any  opening  statements  he  would  like  to  make. 

[The  opening  statement  of  Mr.  Condit  follows:] 


Opening  Statement 

CHAIRMAN  GARY  A.  CONDIT 

Information,  Justice,  Transportation,  and  Agriculture  Subcommittee 

Field  Hearing 

"The  Impact  of  Federal  Immigration  Policy 

and  INS  Activities  on  Communities" 

Wednesday,  June  2,  1993 
Merced,  California 

The  Subcommittee  on  Information,  Justice,  Transportation,  and 
Agriculture  is  conducting  this  hearing  today  because  federal 
immigration  policy  has  failed  to  take  local  communities  into 
consideration.   Local  and  state  jurisdictions  are  ultimately 
responsible  for  the  health,  education,  safety  and  welfare  of  all  of 
its  residents.   They  MUST  have  a  greater  voice  in  federal  immigration 
policy.   What  I  hope  to  accomplish  today  is  to  build  a  strong 
congressional  record  based  on  the  testimony  of  our  witnesses. 

This  testimony  will  be  used  to  develop  a  strong  case  to  help 
convince  Congress  and  the  Administration  that  it  needs  to  appropriate 
money  for  authorized  programs.   It  needs  to  quit  placing  mandates  on 
us  without  paying  for  the  costs  of  federal  policy.   It  needs  to  take 
strong  action  to  prevent  new  tides  of  illegal  immigration  if  NAFTA 
goes  into  effect.   We  need  to  prevent  the  expected  increase  in  drug 
trafficking  from  Central  America  into  California.   Criminal  aliens 
convicted  of  felonies  need  to  be  deported. 

Furthermore,  INS  needs  to  do  a  better  job.   We  must  reach  a 
consensus  in  the  community  --  so  that  we  do  not  become  burdened  with 
discrimination  and  bigotry,  ethnic  rivalry  and  violence.   We  have 
benefited  from  the  contributions  of  newcomers  and  all  Californians 
must  never  forget  that.   Yet  the  pressures  are  mounting.   We  are 
experiencing  high  unemployment  rates,  a  prolonged  recession  and 
budgetary  shortfalls  at  the  local  and  state  levels. 

Gang  activity  is  increasing.   This  is  an  important  issue  for 
Merced  County.   We  have  a  21%  unemployment  rate  and  in  two  years  the 
single  largest  employer  in  this  county,  Castle  Air  Force  Base,  will 
close  down. 

This  community  can  not  afford  unfunded  federal  mandates.   The 
witnesses  here  today  have  seen  first  hand  what  the  absence  of  a  fair 
federal  reimbursement  policy  costs  local  communities.   Today  they  will 
testify  as  to  how  federal  immigration  policies  are  hurting  us  at  home. 
We  have  been  provided  some  funding  for  State  Legalized  Impact 
Assistance  Grant  (SLIAG)  this  year,  but  reimbursement  for  criminal 
justice  and  refugee  programs  are  nonexistent  and  inadequate. 

-more- 


While  we  continue  the  fight  to  secure  federal  funding,  we  must 
also  look  at  other  alternatives.   In  order  to  bypass  the  normal 
appropriation  process,  I  have  developed  legislation  that  would  create 
a  trust  fund  based  on  a  fee  on  foreigners  who  visit  the  United  States. 
This  would  be  used  to  reimburse  states  and  counties  for  the  costs  of 
incarcerating  undocumented  residents. 

INS  operations  in  the  state  and  local  communities  can  contribute 
to  our  problems.   Part  of  the  problem  is  funding  --  but  there  are  also 
organizational  problems.   For  example,  there  are  border  patrol 
stations  in  the  interior  of  the  state,  miles  from  the  border.   Border 
patrol  needs  to  be  patrolling  the  border,  not  doing  the  work  of 
investigations . 

Inadequate  funding  has  also  led  to  a  situation  where  federal 
correctional  facilities  and  detention  centers  are  around  40  percent 
above  capacity.   It  is  unrealistic  to  think  that  we  can  solve  the 
problem  by  transferring  convicted  felons  to  these  prisons.   However, 
we  may  be  able  to  work  out  a  proposal  to  transfer  military  bases  to 
the  Department  of  Justice  to  house  criminal  aliens  that  have  been 
sentenced  by  counties  and  states. 

The  prisoner  transfer  program  with  Mexico  also  needs  to  be 
strengthened,  and  we  will  hear  more  about  this  idea  from  Mr.  Thompson. 
The  Department  of  Justice  and  the  INS  have  had  plenty  of  plans  and 
strategies  on  how  to  deal  with  criminal  aliens  and  how  to  improve 
internal  operations. 

This  Subcommittee,  while  it  does  not  have  legislative 
jurisdiction,  will  continue  to  demand  accountability  and  action  from 
the  INS. 


Mr.  Peterson.  No,  I  really  don't,  Mr.  Chairman,  I  just  want  to 
thank  you  for  inviting  me  to  your  district.  You  have  a  lot  nicer 
weather  here  than  we  have  been  having  in  Minnesota. 

Mr.  Condit.  We  know  that. 

Mr.  Peterson.  Except  I  am  cooped  up  here  in  this  room. 

We  look  forward  to  hearing  the  testimony  and  I  appreciate  the 
invitation.  We  would  like  to  get  you  to  come  up  to  Minnesota.  I 
have  just  come  back  from  Canada;  I've  been  up  there  two  times  in 
the  last  2  weeks  talking  about  border  issues  between  the  United 
States  and  Canada.  We  have  some  similar  type  of  issues  up  our 
way  so  maybe  we  can  have  you  come  up  and  see  what  the  real 
world  looks  like  up  north. 

Mr.  Condit.  We  will  actually  do  that.  Collin  has  mentioned  that 
to  me  several  times  and  we  are  going  to  try  to  do  that. 

We  have  Dan  Naatz  here  with  us  today,  who  is  from  the  ranking 
Republican  member's  office,  and  Mr.  Craig  Thomas,  who  is  from 
Wyoming.  We  are  honored  to  have  them  here  today.  I  have  to  say 
to  Mr.  Thomas,  who  has  been  most  helpful  and  most  cooperative 
in  trying  to  operate  this  committee  and  we  appreciate  Mr.  Naatz 
being  here  today. 

To  my  right  is  Shannon  Lahey,  who  is  my  staff  director  for  the 
subcommittee  and  she  has  done  a  lot  of  work  on  this  and  we  thank 
her  very  much  for  being  here  as  well  today. 

So  let's  begin  with  the  witnesses. 

Mr.  Shaw  is  the  Assistant  Commissioner  of  Investigations  from 
Washington;  he  is  accompanied  by  Mr.  Rogers,  who  is  staff  assist- 
ant for  field  operations  of  the  western  region.  And  so  what  I  am 
going  to  do  is  have  Mr.  Shaw  present  his  testimony.  Mr.  Shaw  has 
agreed  to  spend  a  few  minutes  sitting  up  here  with  us,  listening 
to  some  of  the  witnesses  from  the  first  few  panels.  So  we  appreciate 
Mr.  Shaw  doing  that;  we  think  that  is  appropriate  if  he  can  do 
that. 

Mr.  Shaw,  proceed. 

STATEMENT  OF  JACK  SHAW,  ASSISTANT  COMMISSIONER,  IN- 
VESTIGATIONS, IMMIGRATION  AND  NATURALIZATION  SERV- 
ICE, DEPARTMENT  OF  JUSTICE,  ACCOMPANIED  BY  RICHARD 
K.  ROGERS,  STAFF  ASSISTANT,  FffiLD  OPERATIONS,  WEST- 
ERN REGION;  AND  CINDY  WISHINSKY,  BRANCH  CHIEF, 
CRIMINAL  ALffiN  ACTrVITY 

Mr.  Shaw.  Chairman  Condit,  thank  you. 

I  have  also  brought  Ms.  Cindy  Wishinsky  with  me;  she  is  my 
branch  chief  for  criminal  alien  activity. 

Mr.  Chairman,  Congressman  Peterson,  members  of  the  sub- 
committee: I  am  pleased  to  have  this  opportunity  to  appear  today 
on  behalf  of  the  Department  of  Justice  and  the  Immigration  and 
Naturalization  Service  to  testify  on  the  issue  of  criminal  aliens. 

INS  regards  the  criminal  alien  threat  as  a  major  public  safety 
issue.  We  are  gratified  to  know  that  the  members  of  this  committee 
share  our  concerns  over  aliens  who  commit  serious  crimes  within 
our  borders.  Our  goal  is  simple:  Identify,  locate,  and  deport  crimi- 
nal aliens  expeditiously. 

Criminal  aliens  strain  the  resources  of  our  overextended  criminal 
justice  system,  whether  at  the  Federal,  State,  or  local  level.  Each 


year,  the  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases  dramatically.  The  INS  is  sensitive  to  the 
problem  and  has  developed  a  solid  strategy  to  attempt  to  stem  that 
increase. 

The  goals  of  the  Immigration  criminal  alien  strategy  are:  One,  to 
systematically  identify,  locate,  and  initiate  removal  proceedings 
against  criminal  aliens,  whether  or  not  they  are  incarcerated;  two, 
to  ensure  expeditious  deportation  of  convicted  criminals,  consistent 
with  due  process  requirements;  and  three,  create  an  effective  deter- 
rent against  aliens  seeking  U.S.  entry  for  the  purpose  of  engaging 
in  criminal  activity. 

In  order  to  accomplish  these  goals,  the  INS,  some  years  ago,  im- 
plemented the  Alien  Criminal  Apprehension  Program  in  1986,  just 
prior  to  the  passage  of  the  Immigration  Reform  and  Control  Act 
which  kind  of  eclipsed  the  strategy  that  had  just  been  referred  to 
the  Congress  and  put  in  place. 

So  two  things  occurred  in  1986:  A  coordinated  strategy  promul- 
gated by  the  INS  and  a  massive  Immigration  Reform  and  Control 
Act  that,  for  the  first  time,  gave  a  surge  in  resource  increases  after 
a  10-year  lapse.  In  other  words,  enforcement  resources  in  the  Im- 
migration Service,  investigative  resources,  had  been  in  decline  for 
10  years,  each  year  going  down  further  until  the  Immigration  Re- 
form and  Control  Act  gave  us  a  substantial  boost  or  a  shot  in  the 
arm. 

Our  operations  target  alien  narcotic  traffickers,  convicted  aggra- 
vated felons,  recidivists,  and  alien  criminals  representing  risks  to 
public  safety. 

The  criminal  alien  problem  we  recognize  is  especially  acute  in 
California.  Nationwide,  the  INS  Investigations  program  identified 
and  placed  in  deportation  proceedings  over  36,000  criminal  aliens 
during  fiscal  year  1992.  Of  that  number,  approximately  15,600 
were  encountered  within  the  State  of  California,  43  percent  of  the 
Servicewide  total. 

In  addition,  more  than  60  proactive  operations  targeting  violent 
criminal  alien  groups  and  organizations,  including  Asian  organized 
crime  groups,  were  conducted  within  the  State  of  California. 

The  criminal  alien  population  within  the  California  State  prison 
system  continues  to  grow  steadily.  Currently,  16  percent,  or  almost 
18,000  prisoners,  of  the  total  population  of  111,000  incarcerated  in 
California  State  prisons  have  been  identified  by  INS  as  criminal 
aliens.  This  is  compared  to  12  percent  in  June  1991.  So,  in  a  year's 
time,  the  percentage  has  gone  from  12  to  16  percent.  Many  are  ag- 
gravated felons  or  have  committed  criminal  offenses  which  make 
them  eligible  for  immediate  deportation. 

INS  personnel  have  met  with  California  Department  of  Correc- 
tions officials  and  representatives  from  California  county  jail  insti- 
tutions as  part  of  a  continuing  effort  to  address  the  criminal  alien 
problem.  As  a  result,  numerous  innovative  programs,  which  I  am 
prepared  to  discuss  today,  or  respond  to  questions  on,  have  been 
developed  to  address  the  problem. 

The  principal  activity  that  we  are  involved  in  now,  nationwide, 
to  address  this  problem  is  called  the  Institutional  Hearing  Pro- 
gram. INS  has  established  centralized  locations  at  Federal,  State, 
and  local  correctional  facilities  for  faster  identification  of  incarcer- 
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ated  criminal  aliens  in  coordination  with  the  Institutional  Hearing 
Program  to  expedite  administrative  deportation  hearings. 

The  IHP,  or  the  Institutional  Hearing  Program,  is  a  cooperative 
effort  between  the  Executive  Office  of  Immigration  Review,  the 
judges  who  hear  the  cases;  the  Immigration  Service,  who  prepares 
the  cases;  and  the  impacted  correctional  agencies  who  are  actually 
providing  cell  space  to  the  incarcerated  population.  This  approach 
enables  the  INS  and  the  Executive  Office  of  Immigration  Review — 
the  judges — to  begin  deportation  proceedings  for  aggravated  felons 
and  other  criminal  aliens  during  their  period  of  incarceration  so 
that,  upon  the  completion  of  their  sentence,  they  have  had  a  depor- 
tation hearing,  a  final  order,  a  travel  document,  and  a  transpor- 
tation ticket  across  to  the  nearest  airport. 

Within  California,  there  are  three  institution  hearing  programs 
today:  R.J.  Donovan  State  Prison,  San  Diego;  Calipatria  State  Pris- 
on, Calipatria;  and  Los  Angeles  County  Jail  in  Los  Angeles. 

Since  the  inception  of  the  first  Institutional  Hearing  Program  in 
California  at  Donovan  in  1988,  over  5,000  criminal  aliens  have 
been  deported  directly  from  correctional  facilities  in  California.  The 
success  of  the  Institutional  Hearing  Program  is  a  direct  result  of 
the  efforts  and  commitment  of  Federal  and  State  government  work- 
ing together.  With  the  success  of  these  Institutional  Hearing  Pro- 
gram sites,  INS  is  now  working  to  expand  to  other  locations  within 
the  State  through  the  cooperation  of  the  Department  of  Correc- 
tions: Mount  Signal  and  Pleasanton  Federal  Correctional  Institu- 
tion. 

In  the  interest  of  brevity,  Mr.  Chairman,  I'm  rapidly  turning  to 
the  last  pages  of  my  statement;  and  then  I  will  be  available  to  re- 
spond to  questions. 

Of  specific  interest  to  your  constituents,  Mr.  Chairman,  is  that, 
in  1992,  according  to  the  California  Department  of  Corrections,  143 
foreign-born  persons  were  committed  to  State  prisons  for  felony 
convictions  from  Merced  and  Stanislaus  Counties.  Of  that  number, 
55  have  been  interviewed  by  INS  agents  and  are  believed  to  be  de- 
portable. The  process  has  begun. 

INS  agents  continue  to  interview  the  remaining  individuals  to 
determine  whether  they  are  subject  to  deportation  on  criminal 
grounds.  If  so,  the  INS  will  lodge  detainers  with  prison  officials  to 
ensure  their  release  to  the  INS  upon  completion  of  their  sentences. 
The  INS  recently  deported  seven  aliens  who  resided  in  either 
Merced  or  Stanislaus  County  at  the  time  of  their  arrest.  They  had 
completed  required  time  under  the  following  sentences:  3  years  for 
transportation  and  sale  of  cocaine;  3  years  for  sexual  battery;  6 
years,  4  months  for  the  sale  of  a  controlled  substance;  6  years  for 
sales  of  a  controlled  substance;  6  years  for  forcible  rape;  11  years 
for  lewd  acts  on  a  child  and  attempted  sodomy;  and  4  years  for  the 
sale  of  heroin. 

We  are  certain  you  share  our  belief  that  deporting  these  crimi- 
nals improves  the  quality  of  life  for  your  law-abiding  constituents 
in  beautiful  San  Joaquin  Valley. 

The  INS  deals  with  alien  crime  in  Stanislaus  and  Merced  Coun- 
ties in  other  ways,  as  well.  For  example,  in  late  1991,  the  INS 
Fresno  suboffice  conducted  an  investigation  in  Livingston  that  led 
to  the  arrest  and  conviction  of  an  individual  who  was  charged  with 


manufacturing  and  selling  fraudulent  green  cards  and  fraudulent 
entry  stamps.  These  documents  can  be  used  to  obtain  employment, 
social  services,  and  other  benefits. 

In  another  case,  on  October  8,  1991,  an  individual  pled  guilty  in 
a  Federal  court  to  six  felony  charges  invading  one  count  of  engag- 
ing in  a  continuing  criminal  enterprise  and  crimes  relating  to  illicit 
narcotics.  Other  members  of  his  enterprise  were  indicted  and  con- 
victed of  various  drug-related  offenses.  This  investigation,  also  in 
Livingston,  was  jointly  managed  by  Federal,  State,  and  local  law 
enforcement  officers,  including  INS. 

In  conclusion,  the  Immigration  Service  will  maintain  its  high 
level  of  concern  and  responsiveness  in  the  identification,  apprehen- 
sion, detention,  and  removal  of  deportable  criminal  aliens,  whether 
or  not  convicted  or  incarcerated.  It  is  essential  that  criminal  aliens 
be  identified,  tracked,  and  removed  from  the  United  States.  We  in- 
tend to  do  all  we  can  to  meet  that  challenge  and  seek  your  support 
for  our  efforts. 

That  concludes  my  statement.  I  would  ask  that  my  full  written 
statement  be  included  in  the  hearing  record  and  I  will  be  happy 
to  answer  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Shaw  follows:] 
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Mr.  Chairman,  and  distinguished  members  of  the  Subcommittee  on 
Information,  Justice,  Transportation  and  Agriculture: 

I  am  pleased  to  have  this  opportunity  to  appear  today  on 
behalf  of  the  Department  of  Justice  and  the  Immigration  and 
Naturalization  Service  (INS)  to  testify  on  the  topic  of  criminal 
aliens.  INS  regards  the  criminal  alien  threat  as  a  major  public 
safety  issue.  We  are  gratified  to  know  that  the  members  of  this 
Subcommittee  share  our  concern  over  aliens  who  commit  serious 
crimes  within  our  borders.  Our  goal  is  simple:  identify,  locate 
and  deport  criminal  aliens  expeditiously. 

Criminal  aliens  strain  the  resources  of  our  overextended 
criminal  justice  system,  whether  at  the  federal,  state,  or  local 
level.  Each  year  the  number  of  criminal  aliens  processed  through 
the  criminal  justice  system  increases  dramatically.  Criminal 
alien  deportations  increased  to  18,297  in  FY  1993,  double  the 
level  of  FY  1990  and  nearly  30% . more  than  FY  1991.  The  INS  is 
aware  of  the  problem,  and  has  developed  a  solid  strategy  to  stem 
that  increase. 

The  goals  of  the  INS  Criminal  Alien  Strategy  are: 
1)    To  systematically  identify,   locate,   and  initiate  removal 
proceedings   against   criminal   aliens,   whether   or   not 
incarcerated; 
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2)  To  ensure  expeditious  deportation  of  convicted  criminals, 
consistent  with  due  process  requirements;  and 

3)  To  create  an  effective  deterrent  against  aliens  seeking  U.S. 
entry  to  engage  in  crime. 

In  order  to  accomplish  these  goals,  the  INS  implemented  the 
Alien  Criminal  Apprehension  Program  (ACAP)  in  1986.  ACAP  is  both 
proactive  and  reactive  -  the  program  pursues  the  systematic 
detection  and  arrest  of  criminal  aliens  within  the  U.S.,  both 
before  and  after  incarceration. 

The  INS's  proactive  operations  are  characterized  by  close 
cooperation  between  the  Service  and  other  law  enforcement  and 
criminal  justice  agencies.  Our  operations  target  areas  of  mutual 
concern  -  alien  narcotic  traffickers,  convicted  aggravated 
felons,  recidivists,  and  alien  criminals  representing  risks  to 
public  safety. 

Reactively,  INS  special  agents  are  assigned  to  the  task  of 
locating  and  identifying  alien  offenders  within  the  criminal 
justice  system  to  institute  deportation  proceedings  for  removal. 

The   criminal   alien   problem   is  particularly   acute   in 

California.     Nationwide,   the   INS  Investigations   program 

identified  and  placed  in  deportation  proceedings  over  36,000 

criminal   aliens   during   Fiscal   Year  1992.   Of   that   number, 
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approximately  15,600  were  encountered  within  the  State  of 
California — 43  percent  of  the  Servicewide  total,  in  addition, 
more  than  60  proactive  operations  targeting  violent  criminal 
alien  groups  and  organizations,  including  Asian  organized  crime 
groups,  were  conducted  within  the  State  of  California. 

The  criminal  alien  population  within  the  California  state 
prison  system  continues  to  grow  steadily.  Currently,  16% 
(17,596)  of  the  111,415  inmates  incarcerated  in  California  state 
prisons  have  been  identified  by  the  state  as  foreign-born.  This 
is  an  increase  from  12%  (12,84  3  foreign-born  in  a  total 
population  of  101,593)  in  June  of  1991.  Many  are  aggravated 
felons,  or  have  committed  deportable  offenses. 

The  California  Department  of  Corrections  projects  that  the 
state's  inmate  population  will  grow  to  over  160,000  by  the  end  of 
1995.  Thus,  more  than  25,000  criminal  aliens  incarcerated  in 
California  will  need  to  be  identified  and  processed  for  removal 
from  the  United  States.  In  addition,  our  experience  reflects 
that  the  alien  populations  in  municipal,  county,  and  federal 
correctional  facilities  increase  at  corresponding  rates  with 
those  in  state  prisons. 

INS  personnel  have  met  with  California  Department  of 
Corrections  officials  and  representatives  from  California  County 
Jail  Institutions  as  part  of  a  continuing  effort  to  address  the 
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criminal   alien  problem.    As  a  result,   numerous   innovative 
programs  have  been  developed  to  address  the  problem. 

Institutional  Hearing  Program 

The  INS  has  established  centralized  locations  (chokepoints) 
at  federal,  state  and  local  correctional  facilities  for  faster 
identification  of  incarcerated  criminal  aliens  together  with  the 
Institutional  Hearing  Program  (IHP)  to  expedite  administrative 
deportation  hearings.  The  IHP  is  a  cooperative  effort  between 
the  Executive  Office  of  Immigration  Review  (EOIR) ,  the  INS  and 
various  correctional  agencies  which  enables  the  INS  and  the  EOIR 
to  begin  deportation  proceedings  for  aggravated  felons  and  other 
criminal  aliens  while  incarcerated.  The  program  significantly 
reduces  INS  detention  costs  by  ensuring  immediate  deportation  and 
removal  from  the  United  States  upon  completion  of  sentence. 

Within  California,  there  are  three  IHP  programs: 

1)  R.  J.  Donovan  State  Prison,  San  Diego 

2)  Calipatria  State  Prison,  Calipatria  and 

3)  Los  Angeles  County  Jail,  Los  Angeles 

Since  the  inception  of  the  first  IHP  program  in  California 
at  R.J.  Donovan  in  1988,  over  5,000  criminal  aliens  have  been 
deported  directly  from  correctional  facilities  in  California. 
Estimates  on  detention  savings  exceed  a  million  dollars  per  year. 
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The  success  of  the  IHP  program  is  the  direct  result  of  the 
efforts  and  commitment  of  the  federal  and  state  government 
working  together.  Through  continuous  liaison  with  the  Executive 
Office  of  Immigration  Review  (EOIR) ,  the  state  government,  the 
California  Department  of  Corrections  (CDC) ,  and  the  Los  Angeles 
County  Sheriff,  the  Institutional  Hearing  Program  serves  the 
participating  agencies  and  protects  the  public. 

With  the  success  of  these  three  IHPs,  INS  is  anticipating 
expansion  to  two  other  locations  within  the  state:  Mount  Signal 
prison  (currently  scheduled  to  open  in  late  1993)  and  Pleasanton 
Federal  Correctional  Institution. 

The  Clinton  Administration  has  included  in  the  Fiscal  Year 
199  4  budget  an  investment  package  to  support  the  prompt 
deportation  of  criminal  aliens  by  INS.  The  budget  request  for 
INS  includes  $2.3  million  for  additional  investigators  to  expand 
the  Institutional  Hearing  Program  (IHP) .  The  dedication  of  this 
funding  to  this  program  will  allow  its  expansion  in  the  five 
states  with  the  greatest  populations  of  incarcerated  aliens  as 
well  as  to  three  Federal  prison  facilities.  In  addition,  $2.2 
million  has  been  requested  for  the  Legal  Proceedings  program. 
These  resources  will  provide  paralegal  and  support  staff  to 
enhance  the  ability  of  INS  attorneys  to  emphasize  deportation 
cases  of  criminal  and  other  illegal  aliens.  $11.0  million  has 
been  requested  for  the  Detention  and  Deportation  program  for 
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staffing  the  expansion  of  INS^s  Florence  and  El  Centro  Service 
Processing  Centers.  These  resources  will  also  provide  for  the 
increased  alien  travel,  detention  and  welfare  funding  needed  to 
efficiently  use  the  additional  bedspaces,  and  to  expeditiously 
deport  criminal  aliens.  In  FY  1993  and  1994,  ten  immigration 
judges  will  be  added  to  the  Executive  Office  of  Immigration 
Review  in  order  to  increase  its  capacity  to  handle  deportation 
and  exclusion  hearings.  A  portion  of  this  caseload  is  criminal 
aliens. 

criminal  Alien  File  Center 

The  large  number  of  criminal  aliens  incarcerated  in 
California  facilities  reguires  a  tremendous  volume  of  paperwork 
to  initiate  deportation  proceedings.  INS  has  begun  a  one-year 
pilot  to  test  the  feasibility  and  efficiency  of  file 
centralization,  called  the  Criminal  Alien  File  Center.  File 
centralization  at  one  location  should  expedite  processing  and 
removal  of  convicted  criminal  aliens  within  the  California  state 
prison  system. 

Each  criminal  alien's  file  will  remain  at  the  center  until 
the  alien  is  admitted  into  an  Institutional  Hearing  Program,  or 
INS  is  notified  of  impending  release.  The  file  will,  at  this 
point,  be  sent  to  the  appropriate  INS  office  so  that  deportation 
hearings  can  be  promptly  instituted.    This  specialized  file 
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center  will  allow  a  small  staff  to  maintain  a  steady  flow  of  the 
California  criminal  alien  cases  through  the  system,  and 
significantly  reduce  the  time  INS  dedicates  to  record  functions. 

Offender  Based  Information  System 

The  INS  and  California  Department  of  Corrections  have 
reached  an  agreement  allowing  INS  personnel  direct  access  to  the 
California  Department  of  Correction's  Offender  Based  Information 
System,  known  as  OBIS.  The  OBIS  database  provides  detailed, 
timely  and  accurate  information  on  all  California  state  prison 
system  inmates,  and  includes  biographic  data,  criminal  history, 
past  and  current  warrants  and  detainers,  and  specific  conviction 
information. 

The  utilization  of  OBIS  by  INS  personnel  will  immensely 
assist  in  the  expeditious  identification,  processing,  and  removal 
of  criminal  aliens  within  California  state  correctional 
facilities.  This  automated  system  will  reduce  Special  Agent 
criminal  alien  processing  time,  and  provide  up-to-the-minute 
coordination  of  release  and  pick-up  between  our  Detention  and 
Deportation  units  and  the  correctional  facility,  saving  thousands 
of  dollars  per  month.  It  is  expected  that  most  California  INS 
offices  will  have  OBIS  capability  by  July  1993. 
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Operation  Double  Action 

On  December  9,  1992,  more  than  200  criminal  aliens  were 
arrested  in  a  coordinated  five  state  round-up  by  the  INS,  called 
"Operation  Double  Action".  The  operation,  involving  INS  agents 
in  California,  Arizona,  Texas,  Florida,  and  Louisiana,  targeted 
criminal  aliens  convicted  of  serious  crimes  such  as  murder,  rape 
and  drug  offenses.  The  aliens  taken  into  custody  had  been 
processed  through  the  criminal  justice  system  and  were  either  on 
probation  or  parole.  Close  coordination  with  various  probation 
and  parole  officials,  as  well  as  local,  state  and  federal  law 
enforcement  agencies,  was  essential  for  effective  implementation 
of  this  initiative.  Based  on  an  approximate  cost  of  $2,500  a 
year  to  keep  an  individual  on  probation  or  parole,  the  Los 
Angeles  apprehensions  alone  will  save  California  more  than 
$60,000  in  administrative  expenses. 

Five  State  Criminal  Alien  Model 

As  part  of  the  effort  to  identify  and  process  criminal 
aliens  in  state  correctional  systems,  the  INS  initiated  a  Five 
State  Criminal  Alien  Model.  This  project  focuses  limited  INS 
investigative  and  trial  attorney  resources  on  states  having  the 
highest  concentration  of  foreign  born  inmates.  These  five  states 
are:     California,   New  York,   Texas,   Florida,   and   Illinois. 
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(California  has  as  many  foreign-born  inmates  as  the  other  four 
states  put  together.) 

Through  discussion  and  agreement  among  the  INS,  the  EOIR, 

State  Governors  and  the  States1  Attorneys  General,  the  Five  State 

Model  facilitates  cooperative  efforts  with  criminal  justice 

agencies  to  improve  the  identification,  processing  and  removal  of 

criminal  alien  inmates.    Although  no  formal  agreement  exists 

between   the   INS   and   State   of   California,   cooperation   and 

commitment  given  to  the  INS  by  the  state  has  been  extraordinary. 

The  State  of  California  Executive  Order  B-91991,  signed  by  former 

Governor   Deukmejian   on   January  2,   1991,   mandated   that   the 

California   Department  of  Corrections   "pursue  an  aggressive 

cooperative  agreement  with  the  Immigration  and  Naturalization 

Service  to  ensure  an  expedited  deportation  hearing  process  and 

the  subsequent  placement  of  deportation  holds  on  undocumented 

aliens  incarcerated  in  State  prisons."   We  welcome  that  support. 

Sect ion  507.  IMMACT  '90 

Section  507  of  the  Immigration  Act  of  1990  requires  states 
to  ensure,  as  a  condition  for  receipt  of  federal  drug  control  and 
system  improvement  grants,  establishment  of  plans  to  provide  to 
the  INS,  without  fee,  notice  of  conviction  of  aliens  who  have 
violated  the  criminal  laws  of  the  state.  Additionally,  it 
requires  the  states  to  provide  the  INS  with  certified  records  of 
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conviction  within  30  days  of  the  date  of  a  request  by  the  INS. 
This  provision  of  the  Act  supports  the  INS  in  obtaining  the 
certified  records  necessary  to  place  a  criminal  alien  into 
expedited  deportation  proceedings. 

The  INS  and  the  Bureau  of  Justice  Assistance  (BJA)  have  been 
working  closely  with  the  states  to  implement  this  section  of  law. 
To  date,  over  80%  of  6tates  are  in  full  compliance.  BJA  approved 
Phase  I  grant  money  for  California  in  August  1992.  Phase  II  of 
the  plan  establishes  the  mechanisms  and  procedures  for  the 
transfer  to  INS  of  records  for  all  convicted  aliens.  Also  to  be 
addressed  during  this  phase  are  such  issues  as  how  aliens  will  be 
identified,  where  in  the  criminal  justice  process  identification 
will  occur,  and  which  agency  will  be  responsible  for  providing 
the  information  to  INS.  California  has  yet  to  receive  approval 
for  Phase  II,  due  in  part  to  the  necessity  to  address  concerns 
regarding  ordinances  passed  by  certain  cities  and  counties 
prohibiting  law  enforcement  personnel  and  other  employees  from 
assisting  and  cooperating  with  INS. 

Despite  this  issue,  the  INS  has  received  exceptional 
cooperation  from  the  State  of  California.  All  dealings  with 
California  Department  of  Corrections  personnel,  and  most  local 
facilities  and  courts  throughout  the  state,  have  been 
extraordinary.  The  combined  efforts  have  resulted  in  the 
generation  of  monthly  lists  of  foreign-born  inmates  incarcerated 
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within  the  state  penal  system.  It  is  hoped  that  localized 
listings  for  the  larger  city  and  county  correctional  institutions 
can  be  generated  in  the  near  future. 

To  address  the  issue  of  funding  for  states  for  criminal 
aliens  incarcerated  within  the  state  penal  system,  Section  501  of 
the  Immigration  Reform  and  Control  Act  of  1986  authorized  the 
Attorney  General  to  reimburse  states  for  the  costs  of 
imprisonment  of  illegal  aliens  or  Hariel  Cubans,  who  have  been 
convicted  of  felonies  "subject  to  amounts  provided  in  advance  in 
appropriated  Acts." 

INS  does  not  have  appropriated  resources  under  this  section 
of  law  to  reimburse  states  for  the  costs  of  imprisonment  of 
illegal  aliens  convicted  of  felonies.  The  Department  of  Justice 
Office  of  Justice  Programs  has  received  an  annual  appropriation 
of  approximately  $5  million  to  reimburse  states  for  the 
imprisonment  of  Mariel  Cuban  felons. 

In  addition,  no  mechanism  exists  to  transfer  state  prisoners 
to  Federal  facilities  once  they  are  identified  as  deportable 
aliens.  The  INS  and  the  Department  of  Justice  have  no  authority 
to  detain  aliens  who  have  been  sentenced  by  states  for  violations 
of  state  laws. 
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Rapid  identification  and  determination  of  deportability  of 
criminal  aliens  by  INS  will  save  the  State  of  California  the 
costs  associated  with  supervising  these  people  on  probation  or 
parole  after  incarceration. 

Each  year  the  number  of  convicted  criminal  aliens  processed 
through  the  criminal  justice  system  increases.  The  INS  continues 
to  rely  on  criminal  prosecutions  for  reentry  after  deportation  to 
deter  the  reentry  of  criminal  aliens  into  the  United  States. 
Since  May  1991,  the  Los  Angeles  District  Office  has  successfully 
presented  129  criminal  aliens  for  federal  prosecution,  resulting 
in  95  convictions  and  terms  of  confinement  averaging  38.9  months. 
INS  believes  that  the  enforcement  of  this  criminal  provision  of 
law  provides  a  deterrent  to  reentry. 

These  innovations  and  commitments  by  the  State  of 
California,  local  law  enforcement  agencies  and  the  INS  working 
together  have  greatly  aided  in  the  identification,  processing, 
transportation,  and  expeditious  removal  of  criminal  aliens  from 
the  United  States.  These  projects  assist  in  meeting  the  demands 
that  the  criminal  alien  population  places  upon  the  INS,  the 
state,  and  society. 

Mr.  Chairman,  of  specific  interest  to  your  constituents  in 
the  18th  Congressional  District  is  that,  in  1992,  according  to 
the   California   Department   of   Corrections,.  143   foreign-born 
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persons  were  committed  to  state  prisons  for  felony  convictions 
from  Merced  and  Stanislaus  Counties.  Of  that  number,  55  have  been 
interviewed  by  INS  agents  and  are  believed  to  be  deportable. 
These  cases  will  be  forwarded  to  Immigration  Judges  for  final 
determination. 

INS  agents  are  continuing  to  interview  the  remaining 
individuals  to  determine  whether  they  are  subject  to  deportation. 
If  amenable  to  deportation,  the  INS  will  lodge  detainers  with 
prison  officials  to  ensure  their  release  to  the  Service  upon 
completion  of  sentence.  The  INS  expects  that  deportation 
processing  will  commence  and  be  completed  prior  to  the  end  of 
their  sentences.  We  will  also  identify  aliens  placed  on  probation 
or  parole,  so  that  they,  too,  can  be  deported. 

The  INS  has  recently  deported  the  following  aliens  who 
resided  in  either  Merced  or  Stanislaus  County  at  the  time  of 
their  arrest.  They  had  completed  required  time  under  the 
following  sentences: 

1)  3  years  imprisonment  for  Transportation/Sale  of  Cocaine  in 
Merced  County. 

2)  3   years   imprisonment   for   sexual   battery   in   Stanislaus 
County. 
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3)  6  years,  4  months  imprisonment  for  the  Sale  of  a  Controlled 
Substance  in  Stanislaus  County. 

4)  6  years  imprisonment  for  Sales  of  a  Controlled  Substance  in 
Stanislaus  County. 

5)  6  years  imprisonment  for  Forcible  Rape  in  Stanislaus  County. 

6)  11  years  imprisonment  for  Lewd  Acts  on  a  Child  and  Attempted 
Sodomy  in  Merced  County. 

7)  4  years  imprisonment  for  the  Sale  of  Heroin  in  Stanislaus 
County. 

We  are  certain  you  share  our  belief  that  deporting  these 
criminals  improves  the  quality  of  life  for  your  law-abiding 
constituents. 

The  INS  deals  with  alien  crime  in  Stanislaus  and  Merced 
Counties  in  other  ways  as  well.   Two  examples  are: 

1)  In  late  1991,  the  INS  Fresno  sub-office  conducted  an 
investigation  that  led  to  the  arrest  and  conviction  of  an 
individual,  a  native  of  India,  who  was  charged  with 
manufacturing  and  selling  fraudulent  alien  registration 
cards  ("green  cards")   and  fraudulent  entry  stamps.    The 
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individual  received  the  materials  necessary  to  produce  the 
fraudulent  documents  from  Thailand.  The  investigation  and 
arrest  took  place  at  Livingston,  in  Merced  County.  Alien 
registration  cards  can  be  utilized  to  obtain  employment, 
social  services  and  other  benefits-all  to  the  detriment  of 
your  constituents. 

2)  On  October  8,  1991,  a  Mexican  national  pled  guilty  in  a 
federal  court  to  six  felony  charges,  including  one  count  of 
Engaging  in  a  Continuing  Criminal  Enterprise,  and  crimes 
relating  to  illicit  narcotics.  Other  members  of  his 
enterprise  were  indicted  and  convicted  of  various  drug 
related  offenses.  This  investigation  was  also  conducted  in 
Livingston,  and  was  jointly  managed  by  federal,  state  and 
local  law  enforcement,  including  the  INS. 

In  conclusion,  the  INS  will  maintain  its  high  level  of 
concern  and  responsiveness  in  the  identification,  apprehension, 
detention  and  removal  of  deportable  criminal  aliens,  whether  or 
not  convicted  and  incarcerated.  It  is  essential  that  criminal 
aliens  be  identified,  tracked,  and  removed  from  the  United 
States.  We  intend  to  do  all  we  can  to  meet  that  challenge.  We 
seek  your  support  for  our  efforts. 

I  thank  you  for  your  attention.   I  would  be  happy  to  answer 
any  questions  you  may  have. 
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Mr.  Condit.  Thank  you,  Mr.  Shaw.  Do  either  one  of  your  staff 
people  want  to  make  a  comment  or  statement  for  the  record,  sir? 

Mr.  Shaw.  No  I  don't  think  so.  But  they  certainly  will  assist  me. 

Mr.  Condit.  So  that  I  understand  and  everyone  in  the  audience 
understands,  could  you  explain  to  me  the  five  State  criminal  alien 
model  which  will  focus  on  supposedly  California  or  five  States;  can 
you  do  that  for  me? 

Mr.  Shaw.  Right.  With  the  emphasis  in  the  Immigration  Reform 
and  Control  Act  of  1986,  Congress  recognized,  based  on  INS's  sub- 
mission of  an  earlier  strategy,  that  we  had  a  severe  problem  in  this 
country  that  needed  to  be  coordinated  with  regard  to  identification 
and  tracking  through  50  State  systems  of  criminal  alien  popu- 
lations that  are  spread  out  through  3,200  penitentiaries  or  major 
metropolitan  jail  and  penitentiary  locations.  INS  has  70  locations 
that  span  the  50  States  with  15  to  20  officers  sometimes  in  those 
locations,  some  of  the  larger  cities,  larger  complements  of  staff. 

We  did  a  survey  in  1991  and  we  determined  that,  based  on  our 
best  numbers,  81  percent  of  the  estimated  criminal  alien  popu- 
lation was  concentrated  in  five  States.  We  began  systematically,  in 
1987,  to  carry  out  the  criminal  alien  strategy  that  we  sent  to  the 
Congress  in  September  1986.  Now,  that  was  overtaken  by  major 
pieces  of  legislation  which  kind  of  arrested  the  public's  attention  to 
legalization,  to  a  massive  employers'  sanctions  program,  and  to  ef- 
forts to  strengthening  border  enforcement. 

But  the  strategy  begun  in  1986  basically  delineated  Illinois,  Flor- 
ida, New  York,  Texas,  and  California  as  the  most  populous  States 
with  regard  to  incarcerated  alien  populations.  We  began,  then,  sys- 
tematically to  set  up  a  series  of  choke  points.  And,  over  time,  all 
of  these  activities  are  going  on  simultaneously  in  all  the  five 
States. 

It  is  a  misinterpretation  or  misunderstanding  to  believe  that  we 
started  in  Illinois,  worked  slowly  toward  Florida,  then  toward 
Texas,  New  York,  and  then  are  waiting  last  of  all  to  put  our  shoul- 
der to  the  wheel  with  regard  to  California.  What  we  have  done  in 
the  five  States,  while  all  the  activities  and  attempts  to  coordinate 
Federal  and  State  resources  in  those  areas  to  improve  our  ability 
to  identify,  track,  set  up  hearings,  and  expeditiously  remove  has 

§one  on  in  the  five  States.  I  have  been  onsite  in  the  first  four 
tates,  Illinois,  New  York,  Texas,  and  Florida,  and  have,  in  fact, 
done  onsite  reviews  of  our  processes  and  made  some  adjustments. 
What  we  have  not  yet  done  is  an  onsite  review  in  Texas  or  Cali- 
fornia. Part  of  that  is  because  Mr.  Rogers  here  has  been  my  west- 
ern regional  coordinator;  he  knows  more  about  the  California  State 
penal  systems  than  I  do  and  he  has  been  in  Laguna  Niguel  coordi- 
nating and  working  out  the  details  of  expanding  the  Institutional 
Hearing  Programs  that  I  just  referred  to.  But  what  we  have  not 
done  is  an  onsite  assessment  of  how  well  the  California  system  is 
working. 

I  have  reason  to  believe  it  is  working  within  our  resource  limits 
quite  well;  and  that  gets  to  my  next  issue  that,  at  the  same  time 
that  we  are  introducing  mechanisms  and  making  proposals  to  carry 
out  initiatives  and  introduce  innovations  in  how  we  identify  more 
effectively  and  process  criminal  aliens,  over  the  last  3  years  my  re- 
sources in  the  interior  have  been  in  attrition.  That  means  each 
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year  I  have  less  people  to  do  the  work  that  we  are  going  to  talk 
about  here  today  than  I  had  the  year  before.  And  that  has  to  do 
with  something  called  the  national  deficit  and  congressional  con- 
cerns over  how  to  fund  initiatives  and  innovations,  however  well- 
designed  they  appear  to  be. 

So  once  again,  the  Immigration  Service,  just  as  it  was  in  1986 
before  the  Immigration  Reform  and  Control  Act  was  passed,  is 
looking  at  excellent  laws,  very  clear  provisions  of  its  responsibil- 
ities and  how  to  coordinate  with  the  States  and  how  to  introduce 
mechanisms  in  order  to  get  a  handle  on  this  problem,  this  problem 
of  considerable  magnitude,  the  criminal  alien  problem,  at  the  same 
time  that,  because  of  declining  budgets  and  domestic  spending  cuts, 
our  resources  are,  in  fact,  being  lessened. 

I  have  come  here  today,  I  make  a  good  faith  effort,  to  explain  a 
number  of  innovations  that  we  are  trying  to  do.  The  key  to  our 
criminal  alien  problem  is,  yes,  in  those  five  States,  concentrate  on 
the  criminal  alien  population.  Last  year,  1992,  we  sent  Congress  a 
report;  it  was  a  requirement  in  the  Immigration  Act  of  1990  to  con- 
duct a  national  criminal  alien  census,  to  do  a  survey.  Cindy,  here, 
designed  the  survey  instrument;  we  surveyed  every  penitentiary, 
every  county  jail,  every  police  jurisdiction  in  the  United  States  and 
we  submitted  to  Congress  at  that  time,  in  1992,  an  estimate  of  the 
size  of  the  incarcerated  population  of  57,000  foreign-born  nationals, 
most  of  whom  will  be  criminal  aliens,  most  of  whom  will  be  eligible 
for  deportation,  some  of  whom  may  be  naturalized  U.S.  citizens 
and,  once  identified,  will  not  be  available  for  that  approach. 

But  we  sent  the  report  to  the  Congress,  57,000,  and  the  rec- 
ommended approach  in  that  report  was  to  rapidly  expand,  as  fast 
as  we  could,  immigration  judges  and  as  fast  as  we  could  expand 
the  Institutional  Hearing  Program  in  50  States,  the  most  populous 
of  which  are  5  that  I  have  named.  And  that  is  the  course  that  we 
are  embarked  on. 

And  then,  after  we  concentrate  on  this  incarcerated  population, 
we  have  to  find  some  means  of  dealing  with  the  parolee  and  proba- 
tioners because,  while  they  are  walking  around  in  your  commu- 
nities, while  they  have  committed  a  State  offense  for  which  the  re- 
sult, because  of  limited  prison  space,  the  sentence  imposed  has 
been  parole,  probation,  or  minimum  time  served,  the  fact  is  that 
those  crimes  committed  constitute,  by  definition,  aggravated  felo- 
nies. And,  if  known  to  INS,  those  people  are  all  eligible  for  deporta- 
tion. That  will,  however,  require  more  hearings  and  more  criminal 
alien  records  located,  because  the  immigration  process,  the  admin- 
istrative hearing,  is  a  de  novo  proceeding. 

Regardless  of  what  happened  in  that  criminal  court  of  law,  when 
that  alien  comes  in  before  an  immigration  judge,  that  is  a  new  pro- 
ceeding because  deportation  is  not  a  criminal  sanction,  deportation 
is  an  administrative  process  that  basically  says  we,  the  U.S.  Gov- 
ernment, is  changing  your  status,  and  you  are  not  acceptable  in  the 
United  States, -you  do  not  enjoy  legal  status  and  we  have  here  a 
record  of  conviction  showing  that  you,  on  such-and-such  a  date, 
committed  this  crime  and  that  crime  constitutes  an  aggravated  fel- 
ony and  we  show  that  you  are  who  we  say  you  are.  We  establish 
identity  and  we  produce  a  certified  record  of  conviction;  and  that 
is  what  section  507  of  the  Immigration  Act  of  1990  is  about. 
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I  have  got  1,600  special  agents  who  spend  a  great  deal  of  time 
searching  court  records  trying  to  obtain  the  certified  record  of  con- 
viction to  present  to  a  judge  in  an  immigration  hearing  because,  if 
we  establish  the  identity  of  the  alien,  that  he  is  whom  we  say  he 
is,  that  he,  in  fact,  committed  that  crime  and  here  is  the  docu- 
mentation, the  certification,  then  he  gets  a  final  order  and  he  is  ex- 
peditiously removed. 

So  all  of  these  things  tie  together;  and  I  know  they  impact  the 
States  because  it  costs  you  money  to  produce  the  records.  It  used 
to  cost  us  money  to  stand  in  line  in  New  York  and  pay  $15  for  a 
certified  record;  15  records,  and  then  go  to  the  back  of  the  cue,  even 
though  we  are  Federal  officers,  waiting  for  records  in  order  to  han- 
dle hundreds  of  pending  deportation  cases.  But  that  is  the  way 
local  government  has  to  work,  it  has  a  paperwork  burden,  it  has 
limited  resources.  At  least  section  507  of  the  act  now  requires  the 
States  to  notify  INS  of  foreign-born  nationals  in  its  correctional 
system,  foreign-born  nationals  who  have  gone  through  its  court  sys- 
tem and  been  convicted  of  crimes.  And  that  is  the  beginning  of  the 
screening  process.  It  takes  INS  officers  into  its  criminal  justice 
counterparts  in  50  different  State  criminal  justice  systems. 

And,  of  course,  we  have  gone  one  step  further  now  and  have  ex- 
panded or  introduced  the  Institutional  Hearing  Program  so  that 
the  alien  gets  his  administrative  deportation  order.  The  judge  goes 
to  the  penitentiary,  we  set  up  the  hearings  in  the  penitentiary 
while  he  is  sitting  there  behind  bars,  we  bring  him  in,  we  prepare 
the  file,  we  get  the  documentation  and  witnesses  if  necessary,  we 
establish  identity,  we  get  a  final  order,  and  then,  when  that  man 
or  woman  leaves  that  facility  or  leaves  that  State  prison  system, 
they  go  out,  directly. 

That  is  a  long-winded  way  of  explaining  what  we  are  doing  in 
the  five  States. 

Mr.  Condit.  That  is  all  right,  Mr.  Shaw.  Those  who  are  sitting 
up  here  are  used  to  long-winded  answers;  those  people  out  there 
may  not  be.  We  listen. 

You  have  made  a  good  faith  effort  to  be  here  and  explain  INS 
and  we  certainly  appreciate  that.  I  would  like  to,  if  I  could,  in  a 
polite  way,  to  pin  you  down  just  a  little  bit  on  the  site  visit  to  Cali- 
fornia. If  you  could  be  specific  when  that  is  going  to  occur,  when 
California  is  going  to  be  completely  incorporated  into  this  program. 

It  is  amazing  to  me  that  this  project  started  and  California  has 
the  greatest  population,  the  biggest  problem,  and  we  were  not  up 
front  in  terms  of  this  program.  So,  if  you  could  maybe  be  specific 
in  the  timeframe  in  which  the  site  visit  is  going  to  occur  and  Cali- 
fornia is  going  to  be  incorporated  fully  into  this  program. 

Mr.  Shaw.  Well,  Chairman  Condit,  I  worked  out  with  Mr.  Rogers 
if  he  would  choose  to  set  up  a  date.  The  point  that  I  was  trying 
to  make  is  that  we  started  with  a  smaller  State  figuring  that  we 
would  learn  by  communication  problems,  telecommunication  prob- 
lems, or  lack  of  resources  and  how  we  resolve  those  resource  prob- 
lems in  Illinois  before  we  took  on  a  California. 

But,  in  fact,  we  feel,  Mr.  Rogers  has  done  everything  in  Califor- 
nia that  we  tried  to  do  in  Florida,  or  that  we  found  less  of  a  chal- 
lenge to  do  in  Illinois.  But,  specifically,  if  there  is  need  for  onsite 
visit,  let  me  just  say  that  I  spent  4  hours  in  a  Detroit  international 
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airport  yesterday  so  my  planned  visit  to  Donovan  was  wiped  out 
because  I  wanted  to  see  how. 

Donovan  is  viewed  by  us  a  model  institution,  largely  built  at  the 
initiative  of  California  correctional  specialists,  experts,  and  with 
the  full  support  of  INS.  So  there  is  a  facility  located  approximate 
to  the  border  where  we  have  assigned  bed  space,  that  we  can  di- 
rect, channelize  criminal  aliens  into,  hold  hearings  as  often  as 
needed,  and  have  a  high  level  of  productivity  for  criminal  alien 
final  orders  and  removals  coming  out  of  the  State  prison  system. 

Mr.  Condit.  Mr.  Rogers,  do  you  have  a  timeframe  you  can  give 

me? 

Mr.  Rogers.  It  is  our  opinion,  here  in  the  western  region,  that 
the  California  system  in  the  program  now  is  the  best  in  the  coun- 
try. We  welcome  a  site  visit  at  any  time  but  we  do  believe  that  we 
have  the  best  cooperation  with  the  State  of  California  and  a  site 
visit  would  only  encourage  other  States  to  get  involved  the  way  we 
have  in  the  State  of  California. 

Mr.  Shaw.  But  if  Mr.  Sandoval  wants  to  set  up  a  date  or  a  place, 
I  will  be  most  happy  for  my  staff,  myself,  to  do  the  onsite  visit  to 
California. 

Mr.  Condit.  Mr.  Sandoval  will  be  up  here  any  minute.  Maybe  we 
can  make  arrangements,  if  that  is  his  desire  and  everyone  else's 
desire,  to  set  a  date  for  the  visit. 

Mr.  Peterson  has  some  questions;  I  don't  want  to  take  up  all  the 
time. 

Go  ahead. 

Mr.  Peterson.  I  don't  know  too  much  about  all  of  this,  so  my 
questions  might  not  be  too  smart.  Do  you  have  people  on  the  bor- 
der? 

Mr.  Shaw.  Yes,  the  Border  Patrol  is  the  uniform  branch  or  the 
uniform  division  of  the  Immigration  Service  and  their  principal 
mission  is  border  interdiction,  stopping  the  aliens  in  the  process  of 
attempting  illegal  entry. 

Mr.  Peterson.  Evidently,  in  1990,  the  GAO  put  out  a  report  that 
basically  said  that  the  information  is  not  available.  Is  that  true, 
that  the  information  on  these  people  is  not  available?  Do  you  know 
what  I  am  talking  about? 

Mr.  Shaw.  No,  Mr.  Peterson.  Information  on  what? 

Mr.  Peterson.  Well,  it  was  a  1990  GAO  report  that  said  that: 

Criminal  aliens  who  have  been  convicted  and  jailed  for  committing  felonies  such 
as  homicide  may  avoid  being  deported  because  information  is  not  readily  available. 
The  Service  may  not  be  able  to  find  and  deport  criminal  aliens  because  it  cannot 
determine  the  aliens'  location  or  status  within  the  judicial  process.  INS-wide  infor- 
mation systems  cannot  easily  share  in  electronically-exchanged  data;  field  staff 
must  make  separate  inquiries  into  the  system  to  investigate  the  background  of 
criminal  aliens. 

GAO  also  reported  that  the  systems  which  helps  INS  monitor 
aliens  may  contain  inaccurate  data.  Are  you  familiar  with  that  re- 
port? 

Mr.  Shaw.  No,  not  specifically.  But,  I  mean,  these  charges  have 
a  familiar  ring  to  them.  I  am  generally  familiar  with  the  problem. 

Mr.  Peterson.  Well,  you  don  t  have  a  data  base? 

Mr.  Shaw.  We  do  not  have  a  national  data  base  for  criminal 
aliens. 

Mr.  Peterson.  Do  you  have  a  data  base  for  aliens? 
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Mr.  Shaw.  Yes,  a  central  index  for  every  alien  known  to  INS  in 
the  United  States  and  we  are  going  down  the  path  of  developing 
a  case  tracking  system.  But  INS  has  not  moved  rapidly  in  the  area 
of  automation. 

Mr.  Peterson.  So,  you  have  a  data  base,  but  the  States  cannot 
interface  with  it  and  you  cannot  share  information.  Is  that  basi- 
cally the  problem? 

Mr.  Shaw.  We  can  on  a  local  level.  I  am  sure  that  we  respond 
to  inquiries  from  States.  I  think  what  you  are  getting  to  is  an  ini- 
tiative which  came  out  of  the  1986  Anti-Drug  Abuse  Act  and  which 
Attorney  General  Barr  approved  in  the  final  months  of  his  admin- 
istration and  that  is,  INS  has  proposed  to  establish  a  criminal  alien 
tracking  center  that  would  operate  7  days  a  week,  24  hours  a  day, 
365  days  a  year;  it  would  be  for  the  specific  purpose  of  providing 
a  response  to  queries  from  State  and  local  police  concerning  a  sus- 
pected alien,  aggravated  felon,  or  narcotic  offender  in  custody. 

We  have  made  proposals  to  the  Congress  in  the  last  3  budget 
years,  we  have  explained  that  process,  and  we  have  sought  funding 
support  to  establish  such  a  center.  Before  Barr  left  office  as  attor- 
ney general,  he  designated  the  location  as  South  Burlington,  VT; 
it  could  be  located  in  any  State  or  any  city  in  the  United  States. 
It  relies  on  secure  communication  through  the  NLETs,  the  na- 
tional law  enforcement  telecommunication,  an  existing  system.  INS 
would  pay  $1,500  to  $2,000  to  tie  into  that  existing  system  and  we 
would  then  give  an  online  response  to  any  police  officer,  any  time 
of  day,  who  had  a  suspected  aggravated  felon  in  custody.  That  is 
the  closest  we  would  come  to  begin  building  a  national  criminal 
alien  data  base. 

Mr.  Peterson.  But  you  were  not  given  the  money  to  do  this.  Is 
that  the  deal? 

Mr.  Shaw.  We  have  sought  it  in  the  last  3  budget  years  and  it 
has  rolled  over  into  each  successive  year. 

Mr.  Peterson.  It  was  not  funded,  in  other  words? 

Mr.  Shaw.  It  was  not  funded. 

Mr.  Peterson.  I  have  sat  and  listened  to  similar  tales  from  I 
don't  know  how  many  different  agencies  since  I  have  become  chair- 
man of  this  subcommittee  and  I  nave  been  working  on  these  infor- 
mation systems  and  I  hear  the  same  story  out  of  the  Department 
of  Labor,  out  of  HUD,  that  they  do  not  nave  the  resources,  that 
they  have  less  people,  they  cannot  do  this  and  they  cannot  do  that. 
Has  anybody  ever  thought  about  doing  something  different? 

I  mean,  we  seem  to  t>e  so  locked  into  doing  things  the  way  we 
have  always  done  them.  I  just  came  from  Canada  and  we  were 
meeting  with  members  of  Parliament  who  were  trying  to  figure  out 
how  to  deal  with  all  of  these  nonimmigration  border  problems.  We 
have  also  been  working  a  lot  on  the  free  trade  agreement.  I  think 
the  best  thing  we  could  do  for  free  trade  is  to  get  rid  of  these  bor- 
der crossing  stations,  get  rid  of  all  the  personnel  on  the  border,  put 
up  a  sign  like  they  have  between  Sweden  and  Norway  that  says 
"Welcome  to  America,"  or  "Welcome  to  Canada"  and  do  things  dif- 
ferently. 

If  we  had  everybody  on  a  data  base  in  every  country  and  we  were 
actually  serious  about  having  this  information  and  sharing  it,  we 
would  not  need  all  of  these  people  sitting  on  the  border.  I  mean, 
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we  have  credit  card  technology  now.  You  stick  your  card  in  the  ma- 
chine and  a  merchant  can  find  out  everything  about  you,  but,  in 
the  government,  we  do  not  have  any  of  that  stuff. 

We  fight  about  gun  control.  We  tried  to  put  a  provision  in  when 
we  had  this  last  gun  control  fight;  we  cannot  find  out  who  are  fel- 
ons because  we  do  not  have  a  data  base  and  the  people  that  want 
us  to  have  waiting  periods  fought  us  to  set  up  a  data  base.  We  go 
through  this  with  agency  after  agency. 

I  just  get  frustrated  that  we  are  so  fixated  on  maintaining  all  of 
these  positions.  Maybe  it  is  time  for  us  to  start  looking  at  doing 
things  differently,  and  taking  the  money  and  spending  it  dif- 
ferently. 

And  there  will  be  some  painful  things  that  will  happen.  There 
will  be  people  laid  off,  there  will  not  be  as  many  people  working 
and  so  forth,  but  a  lot  of  these  things  are  not  getting  done  the  way 
that  we  are  doing  them. 

Mr.  Shaw.  We  might  have  a  philosophical  difference  on  that.  I 
think  we  have  done  some  good  planning  and  I  think  that  immigra- 
tion control  is  a  massive  problem  and  adding  a  few  inspectors  at 
international  ports  of  entry  and  adding  border  patrolmen  at  the 
border  is  not  alone  going  to  solve  the  problem.  It  has  got  to  be 
looked  at  comprehensively  and  I  think  this  Nation  cries  out  for  a 
coherent  set  of  strategies  to  deal  with  the  phenomenon  of  illegal 
immigration  and  I  am  not  sure,  in  the  days  of  terrorism  and  bomb- 
ing world  trade  centers,  that  we  necessarily  want  to  say  that  who- 
ever wants  to  come,  come. 

Mr.  Peterson.  Yes,  but  if  I  wanted  to  blow  up  New  York  City, 
all  I  do  is  put  a  bomb  in  a  King  Air  and  fly  it  in  there  and  nobody 
would  ever  catch  me.  Up  on  our  border,  if  you  want  to  smuggle 
drugs,  we  have  10  roads  within  50  miles  that  you  can  drive  across 
the  oorder.  There  is  no  Border  Patrol.  Everybody  knows  where  the 
roads  are.  Or  you  could  come  across  the  lake;  it  is  50  miles  across. 
Who  are  we  kidding? 

All  this  money  we  are  spending,  I  am  not  sure  what  good  it  is 
doing  other  than  to  harass  our  citizens  when  they  come  across  the 
border. 

Does  every  alien  have  a  card  now? 

Mr.  Shaw.  Every  alien  known  to  INS. 

Mr.  Peterson.  If  they  do  not  have  a  card  and  they  show  up  some 
place,  what  happens  to  them? 

Mr.  Shaw.  They  are  returned  to  their  country  of  origin  if  it  is  a 
third  world  and,  if  it  is  a  country  other  than  Mexico,  they  are 
placed  in  administrative  proceedings,  held  for  deportation. 

Mr.  Peterson.  Do  aliens  have  a  card?  How  come  they  don't  have 
a  card? 

Mr.  Shaw.  Aliens  have  a  card?  Illegal  aliens? 

Mr.  Peterson.  Yes. 

Mr.  Shaw.  They  have  false  documents;  they  have  fraudulent  doc- 
uments. But  most  of  them  come  to  the  United  States  as  illegal, 
they  come  in  with  the  clothes  on  their  back  and  they  buy  their  doc- 
uments when  they  get  here,  Social  Security  card,  driver's  license, 
something  to  establish  their  identity. 

Mr.  Peterson.  You  cannot  check  to  see  that  those  are  right  or 
wrong? 
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Mr.  Shaw.  I  think  there  are  7,000  licensing  issuing  bureaus,  not 
only  at  the  State  but  at  the  county  level. 

Mr.  Peterson.  And  nobody  can  tie  all  of  this  together  and  figure 
out  what  is  going  on? 

Mr.  Shaw.  I  think  our  Federal  system  of  criminal  justice  is  a  lim- 
ited system,  it  is  a  distributed  justice  system;  we  do  not  have  a  na- 
tional police  force.  That  is  why  it  is  very  complicated  to  deal  on  any 
issues  at  the  Federal  level,  as  you  may  talk  to  Customs  on  this 
issue,  and  Immigration  on  this,  and  the  Drug  Enforcement  Admin- 
istration on  that.  We  do  not  have  a  sortie  or  a  national  police  agen- 
cy. 

Mr.  Peterson.  Don't  you  think  it  would  be  good  if  we  had  a  na- 
tional data  base? 

Mr.  Shaw.  Well,  we  have  talked  about  that  under  employer  sanc- 
tions. We  have  some  suggestions  and  proposals,  how  to  improve  the 
system  of  documents;  but,  when  the  Congress  in  its  wisdom  decided 
tnat  immigration  reform  had  been  debated  for  14  years  and  it  was 
now  time  to  pass  the  act  in  1986,  they  started  with  the  existing 
system  of  documents.  We  created  a  whole  program  out  of  new  cloth 
called  employer  sanctions,  and  we  have  tried  to  perfect  that  or 
work  out  the  kinks  in  that  system  over  the  past  6  years. 

But,  as  you  have  heard,  as  you  well  know,  an  alien  with  $35  can 
go  out  and  buy  a  Social  Security  card  and  a  driver's  license  and 
short  circuit  the  system  because  that  system  does  not  require  him 
to  identify  himself  as  an  alien  and  show  an  immigration  document. 

Mr.  Peterson.  Mr.  Shaw,  can  you  identify  who  he  buys  these 
documents  from? 

Mr.  Shaw.  Oh,  from  cottage  industry  salesmen,  vendors. 

Mr.  Peterson.  Have  you  targeted  those  people?  I  mean,  what 
have  we  done? 

Mr.  Shaw.  We  bring  hundreds  of  prosecutions  each  year  for  docu- 
ment vendors,  hundreds,  counterfeiters. 

Mr.  Peterson.  How  many  in  California?  Do  you  know? 

Mr.  Shaw.  I  would  have  to  research  and  come  up  with  a  hard 
number.  Some  of  our  biggest  cases  have  been  in  Los  Angeles.  One 
that  came  up  last  year  was  a  Korean  counterfeiter,  a  printing  press 
operator;  we  seized  his  printing  presses,  we  seized  $70,000  in  hard 
currency;  we  seized  250,000  counterfeit  immigration  documents  in 
one  raid. 

Mr.  Peterson.  What  happens  if  you  put  that  Social  Security 
number  into  the  system;  what  does  it  tell  you?  If  you  went  to  the 
Social  Security  office  and  gave  them  that  number,  what  would  they 
say? 

Mr.  Shaw.  Oh,  they  would  verify  that  number. 

Mr.  Peterson.  And  they  would  verify  it  does  not  exist  or  it  is 
wrong? 

Mr.  Shaw.  That  is  right,  or  they  reject  it,  or  they  would  tell  you 
that  600  other  people  are  using  the  same  number. 

Mr.  Peterson.  And  we  don  t  know  that?  I  mean,  we  cannot  tie 
all  this  together  with  information? 

Mr.  Shaw.  No  because  Social  Security  Administration  argues 
that  it  is  a  number,  it  is  not  a  card,  it  is  not  an  identification  docu- 
ment, they  don't  have  to  be  worried  about  the  security  of  the  docu- 
ment. It  must  mess  up  their  system  of  tracking  benefits  but  the 
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fact  is  they  argue  it  is  not  an  identification  card  and  therefore  it 
is  not  cost  effective.  It  is  a  major  cost  estimate  of  considerable  mag- 
nitude to  issue,  from  cradle  to  death,  a  Social  Security  card  that 
would  change  according  to  the  marital  status  or  whatever  even  oc- 
curred in  that  cardholder's  life. 

I  would  support  a  system  of  improved  identifiers.  I  would  sup- 
port, and  the  Immigration  Service  is  on  record  and  testified  re- 
cently to,  a  single  document  that  could  be  issued  to  every  person 
in  the  United  States  who  is  authorized  to  work,  for  work  purposes 
only. 

Mr.  Peterson.  Private  industry  in  the  financial  community  uses 
these  Social  Security  numbers.  Who  are  we  kidding?  I  mean,  that 
is  how  they  get  all  this  information  on  everybody.  Yet  we  don't  do 
it  because  we  are  somehow  or  another  protecting  people.  I  mean, 
it  just  seems  crazy. 

Mr.  Shaw.  Well,  the  critics  have  always  razed  the  appearance  of 
the  national  identity  document. 

Mr.  Peterson.  What  is  so  bad  about  that? 

Mr.  Condit.  There  is  a  debate  going  on  in  Congress  right  now 
about  the  possibility  of  such  a  document.  This  subcommittee  has 
some  jurisdiction  in  that;  we  have  been  working  and  had  dialog 
with  Congressman  Stark  about  such  a  document.  It  is  a  difficult 
task  because  there  is  a  variety  of  people  who  get  involved  in  this 
that  cause  a  lot  of  problems.  But  it  is  a  point  that  we  obviously 
should  look  at. 

Mr.  Peterson,  did  you  conclude? 

I  just  want  to  followup  if  I  may.  You  described  60  operations 
targeting  violent  criminal  alien  groups,  Asian  organizations,  crime 
groups  within  the  State  of  California  during  1992.  I  would  just  like 
for  you  to  tell  us  what  the  results  were  and  can  you  tell  us  num- 
bers, convictions,  and  types  of  crimes? 

Mr.  Shaw.  I  am  sorry,  Mr.  Chairman,  I  don't  have  the  summary 
with  me.  But,  in  February  1992,  Attorney  General  William  Barr  di- 
rected the  Immigration  Service  immediately  to  shift  150  of  its 
agents  to  concentrate  in  36  cities,  16  being  on  the  tier  I,  major 
cities;  Los  Angeles  was  among  them,  San  Francisco  was  among 
them,  San  Diego  was  among  them.  And  we  immediately  shifted  re- 
sources, investigators,  not  new  people  but  people  from  assigned  du- 
ties who  immediately  were  violent  gang  task  forces. 

I  get  reports  on  a  monthly  basis  from  each  of  the  violent  gang 
task  force  participants  in  each  of  the  36  cities.  I  will  be  glad  to  give 
you  a  summary  of  information,  accomplishments,  major  cases. 

Mr.  Condit.  Well,  can  you  just  give  me  an  overview  opinion, 
since  you  get  reports  on  this  on  a  regular  basis,  is  it  successful  or 
is  it  not  successful? 

Mr.  Shaw.  It  is  more  successful  than  if  Immigration  was  not  par- 
ticipating as  a  member  of  organized  Federal  task  forces.  We  have 
the  language  capability,  we  have  the  background  on  cultural,  on 
ethnicity,  on  foreign  groups  involved.  We  are  very  successful  in  San 
Francisco  with  regard  to  Chinese.  In  the  southern  part  of  the  State, 
Vietnamese  gangs  are  becoming  more  of  a  problem. 

We  try  to  work  with  local  police.  I  don't  think  we  have  turned 
the  corner  yet  on  having  the  resources  to  put  into  that  effort. 
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We  are  supporting  many  balls  in  the  air  at  one  time,  document 
fraud;  employer  sanctions  enforcement,  since  most  aliens  come  here 
to  seek  work,  not  to  participate  in  crime;  we  have  a  new  phenome- 
non called  the  Chinese  boat  lift,  the  boat  arrivals  now.  We  have 
had  20  boats  come  into  the  United  States  with  150  or  more  Chi- 
nese, illegal  PRC  Chinese,  on  board;  that  is  the  most  recent  phe- 
nomenon. We  have  criminal  aliens  both  incarcerated  as  well  as 
proactive  gangs  in  the  streets  that  we  try  to  commit  resources  to. 
I  think  Fhave  pretty  well  covered  the  competing  pressures  on  the 
Immigration  Service  to  work  with  State  and  local  law  enforcement 
with  regard  to  illegal  aliens  involved  in  serious  criminal  activity, 
most  of  whom  are  eligible  for  deportation  once  identified. 

Mr.  Condit.  You  talked  about  the  budget  earlier;  the  budget  re- 
quest includes  $2.3  million  for  additional  investigators  to  expand 
the  Institutional  Hearing  Program. 
Mr.  Shaw.  For  fiscal  year  1994. 

Mr.  Condit.  Right,  and  $2.2  million  to  provide  support  to  INS  at- 
torneys on  deportation  cases.  The  money  will  be  spent  nationally. 
Could  you  be  specific  in  what  this  money  will  actually  mean  to 
California? 

Mr.  Shaw.  Dick,  can  you  answer  that?  There  is  $11  million  in 
there,  as  I  recall,  for  detention  and  deportation  officers. 
Mr.  Condit.  $11  million,  OK. 

Mr.  Shaw.  $11  million;  those  are  the  ones  that  bring  the  aliens 
into  court  and  escort  them  out  of  court,  take  them  to  the  airports. 
Dick. 

Mr.  Rogers.  As  the  population  in  the  State  of  California  institu- 
tions increase,  we  plan  to  dedicate  those  resources  to  specific  insti- 
tutions, especially  the  new  ones;  and  the  State  will  be  opening  an- 
other institution  that  will  handle  our  Institutional  Hearing  Pro- 
gram in  Mount  Signal  within  the  end  of  this  year  and  those  re- 
sources will  be  dedicated  to  that  program. 

We  envision,  in  1994  and  1995,  to  have  no  criminal  aliens  re- 
leased to  the  street  in  the  State  of  California;  they  will  be  re- 
manded and  have  an  order  of  deportation  before  they  are  released 
and  they  will  be  removed  foreign  immediately  upon  their  release. 
Mr.  Shaw.  I  cannot  cite  for  you  the  staffing  levels  and  how  those 
resources,  if  passed  by  the  Congress,  would  be  apportioned  but  we 
are  on  record  in  the  510  report  that  states  that,  while  we  would 
continue  to  expand  the  Institutional  Hearing  Program  as  the  most 
effective  response  to  this  maior  problem,  we  would  concentrate  our 
efforts  on  the  five  States  delineated,  that  we  would  work  in  those 
five  States  first  to  resolve  the  problem  there  since  it  represents, 
from  our  estimate,  81  percent  of  the  total  population. 

Mr.  Condit.  You  also  made  a  point  that  you,  in  this  year,  are 
going  to  add  10  immigration  judges  to  increase  the  government's 
capacity  to  handle  exclusion  hearings? 
Mr.  Shaw.  Exclusion  hearings,  yes. 

Mr.  Condit.  How  many  of  these  judges^vill  be  assigned  to  Cali- 
fornia? 

Mr.  Shaw.  I  don't  like  to  talk,  chairman,  off  the  top  of  my  head. 
I  do  not  have  the  plan  in  my  hand  for  the  distribution  of  those  re- 
sources, investigative,  detention  officers,  and  judges.  But  it  would 
be  spread  among  the  five  States;  and  Mr.  Rogers  has  made  a  pro- 
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posal  very  recently  to  set  up  a  consolidated  file  location  in  his  of- 
fice, Laguna  Niguel,  western  region,  to  coordinate  and  track,  con- 
solidate the  criminal  alien  files  For  all  criminal  aliens  identified  in 
the  State  of  California. 

Mr.  Condit.  Then  maybe  you  can  just  tell  me,  is  California  a  pri- 
ority? 

Mr.  Shaw.  Yes. 

Mr.  Condit.  OK.  I  have  some  additional  questions  that  I  would 
like  to  submit  to  you  and,  if  you  would  be  kind  enough  to  respond 
to  them  in  writing  for  the  record  so  that  we  can  put  the  informa- 
tion together  to  come  up  with  what  we  think  is  a  fair  conclusion 
of  these  hearings.  We  are  going  to  have  a  series  of  them.  I  would 
appreciate  it  very  much. 

[The  information  is  contained  in  the  appendix.] 

Mr.  Condit.  Mr.  Peterson. 

Mr.  Peterson.  I  have  been  working  with  the  full  committee  staff 
of  Government  Operations  and  looking  into  these  information  sys- 
tems. I  have  not  gotten  to  your  level  yet,  but  if  you  could  make 
available  to  us  or  to  me  whatever  you  are  doing  in  your  informa- 
tion systems,  what  is  on  the  table,  what  you  are  looking  at,  I  would 
appreciate  it. 

We  are  trying  to  look  at  this  in  every  agency. 

Mr.  Rogers.  If  I  could  make  a  comment  for  California  on  that. 
We  now  share  the  State  of  California  corrections  information  sys- 
tem, which  is  OBUS;  we  have  terminals,  we  have  a  cooperative 
agreement  with  the  State  institutions,  we  also  initiated  and  have 
a  pilot  program  on  what  they  call  AFIS,  which  is  the  automated 
fingerprint  information  system  that  is  handled  through  NIMBUS, 
which  is  a  cooperative  effort  through  the  Western  States.  All  nine 
States  in  the  western  portion  of  the  country  are  a  member  and  we 
share  that  automated  data  immediately  through  Sacramento. 

So  our  information  on  criminal  aliens  is  immediately  available  to 
any  other  local  participating  agency  within  those  nine  States.  So 
we  have  a  data  base  in  both  our  agency  and  the  States  for  the 
sharing  of  information. 

Mr.  Peterson.  I  appreciate  that.  I  am  just  looking  at  the  bigger 
picture  of  the  whole  country.  I  am  just  kind  of  interested.  The  De- 
partment of  Labor  and  HUD  are  making  this  available;  I  would 
just  like  to  know  where  your  folks  are  heading  with  this,  if  you 
have  any  plan  to  have  a  nationwide  deal.  We  are  trying  to  see  if 
we  can  coordinate  all  of  this  different  stuff  tl  at  is  going  on,  if  you 
could  make  that  available. 

Mr.  Condit.  We  thank  you  folks  very  much;  you  have  been  very 
patient  and  very  cooperative  and  we  appreciate  it. 

Mr.  Shaw,  we  would  invite  you  to  join  us  for  a  few  minutes,  if 
you  would  like,  and  there  may  be  some  additional  questions  to  you. 

Mr.  Sandoval,  I  would  like  to  thank  you  for  getting  up  so  early 
and  driving  here  to  Merced  for  the  hearing  today.  I  appreciate  it 
very  much.  I  know  the  citizens  of  Merced  appreciate  your  effort  as 
does  this  subcommittee. 

Mr.  Sandoval  is  the  secretary  of  Youth  and  Adult  Correctional 
Agency;  and  we  appreciate  you  being  here  so  much.  And  you  have 
the  microphone. 
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STATEMENT  OF  JOE  SANDOVAL,  SECRETARY,  YOUTH  AND 
ADULT  CORRECTIONAL  AGENCY,  ACCOMPAND2D  BY  TOM 
GOGGENHAUER,  CALIFORNIA  DEPARTMENT  OF  CORREC- 
TIONS 

Mr.  Sandoval.  Thank  you,  Mr.  Chairman. 

With  me  this  morning  is  Tom  Goggenhauer,  who  is  an  expert  on 
this  issue  and  is  here  representing  the  California  Department  of 
Corrections. 

Like  Mr.  Shaw,  I  would  like  to  paraphrase  my  written  testimony 
but  request  that  the  testimony,  in  its  entirety,  be  included  in  the 
record.  I  would  also  like  to  state  that  I  am  in  total  agreement  with 
Mr.  Shaw  that  the  relationship  between  the  INS  and  the  California 
Department  of  Corrections  is,  in  fact,  an  excellent  relationship. 

I  welcome  this  chance  to  offer  you  some  concrete  recommenda- 
tions for  addressing  the  problems  that  are  associated  with  this  crit- 
ical issue. 

As  you  know,  California  is  incurring  a  significant  and  increasing 
burden  as  a  result  of  the  Federal  Government's  failure  to  fulfill  its 
responsibility  under  the  Immigration  Reform  and  Control  Act 
which  requires  Federal  reimbursement  to  the  States  for  the  costs 
incurred  in  incarcerating  undocumented  aliens. 

While  the  prisons  in  Arizona,  Florida,  New  York,  and  Texas 
house  sizable  numbers  of  undocumented  criminal  aliens,  California 
is  by  far  the  most  heavily  impacted  State  in  this  country.  Our  pris- 
ons today  house  5  times  more  undocumented  felons  than  any  other 
State. 

On  December  31,  1992,  there  were  109,000  inmates  housed  in 
our  prisons  and  over  15,200  of  those  inmates  were  identified  as 
having  actual  or  potential  INS  holds.  As  was  mentioned  by  Mr. 
Shaw,  it  is  estimated  that  this  number  is  going  to  exceed  16,000 
in  the  next  fiscal  year. 

The  cost  to  California  for  this  current  year  is  in  excess  of  $318 
million  and  we  expect  that  the  cost  to  the  people  of  this  State  is 
going  to  jump  to  about  $350  million  in  the  next  fiscal  year.  And 
that  is  just  the  start  of  the  cost  to  the  taxpayers  of  California. 
Those  costs  refer  only  to  housing  costs  and  do  not  include  costs 
which  are  associated  with  arrest,  with  prosecution,  or  with  court 
proceedings,  and  we  are  also  not  including  the  tangible  and  intan- 
gible costs  to  victims  of  criminal  alien  activities. 

The  price  tag  jumps  even  higher  when  you  take  into  account  the 
fact  that  each  prison  in  California  costs  an  average  of  $200  million 
to  construct  and  that  there  are  enough  undocumented  felons  in  our 
system  today  to  fill  four  prisons  to  almost  twice  their  design  capac- 
ity, four  prisons  at  twice  the  design  capacity. 

Eight  percent  of  the  wards  in  the  California  youth  authority,  and 
between  9  and  11  percent  of  California's  county  jail  population,  are 
also  undocumented  criminal  aliens.  So,  when  we  total  the  costs  of 
this  population,  in  addition  to  those  that  I  have  cited  for  the  State 
prison  population,  the  cost  then  rises  to  over  $490  million. 

Some  of  the  recommendations  that  I  would  like  to  offer  to  this 
committee  for  consideration  in  helping  this  State  and  other  States 
deal  with  this  issue:  The  first  recommendation  is  that  Congress 
take  immediate  steps  to  reimburse  California,  as  well  as  the  other 
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affected  States,  for  the  costs  of  incarcerating  undocumented  alien 
felons. 

The  President's  budget  did  not  include  the  $250  million  that  was 
requested  to  cover  the  last  9  months  of  our  fiscal  year  and  which 
was  requested  by  the  Wilson  administration.  So,  as  a  result,  we  are 
having  to  turn  to  you,  our  congressional  Representatives,  to  ensure, 
through  congressional  amendment  of  the  President's  budget,  that 
moneys  are  included  to  fund  this  mandate. 

The  second  recommendation  is  that  Congress  create  a  national 
"Blue  Ribbon"  commission  whose  mission  would  be  to  develop  rec- 
ommendations intended  to  streamline  the  process  of  incarcerating 
convicted  criminal  aliens  in  their  country  of  origin. 

Basically  we  have,  today,  treaties  that  have  been  in  effect  since 
1983;  those  treaties  simply  do  not  work,  there  are  too  many  restric- 
tions that  have  been  written  into  them.  The  treaties  are  ineffective 
and  they  just  simply  do  not  work.  For  example,  both  nations  must 
agree  to  the  transfer,  the  inmate  must  also  voluntarily  request  it, 
there  cannot  be  any  appeals  pending,  the  inmate  cannot  have  lived 
in  this  country  for  more  than  5  years,  and  so  on  and  so  forth. 

But,  to  cut  to  the  bottom  line,  since  January  1988,  through  April 
of  this  year,  the  California  Board  of  Prison  Terms  has  received  only 
130  requests  and  98  of  those  requests  were  determined  not  to  meet 
the  treaty  criteria  and  92  of  the  98,  by  the  way,  were  transfer  re- 
quests to  Mexico,  which  is  the  country  of  origin  for  about  85  per- 
cent of  all  undocumented  criminal  aliens  in  California.  Of  the  130 
requests,  8  have  been  transferred.  So  the  treaties,  as  they  are  writ- 
ten today,  do  not  work. 

I  envision  the  primary  task  of  this  blue  ribbon  commission  being 
to  review  the  provisions  of  the  Transfer  Treaty  Program  in  order 
to  develop  recommendations  for  easing  restrictions  that  severely 
limit  the  effectiveness  of  the  treaties. 

I  also  believe  that  this  blue  ribbon  commission  could  explore  the 
feasibility  of  instituting  a  mandatory  transfer  program.  Under  such 
a  program,  the  Federal  Government  might  pay  an  annual  subsidy 
to  the  receiving  country  and  would  have  to  develop  a  verification 
process  to  ensure  that  inmates  serve  the  sentence  that  is  imposed 
by  the  court. 

The  third  recommendation  is  that  the  Congress  mandate  that 
Federal  officials  take  custody  of  and  prosecute  criminal  aliens  who 
have  violated  their  deportation  orders. 

If  an  undocumented  alien  has  been  formally  deported  from  this 
country,  just  the  mere  fact  that  he/she  reenters  the  country  con- 
stitutes a  Federal  felony.  I  think  the  term  that  is  in  the  books  is 
2  to  15  years;  however,  it  is  a  law  that  is  very  seldom  enforced  and 
then  only  when  the  criminal  alien  is  a  serious  or  a  repeat  offender. 

We  believe  that,  since  immigration  policy  is  strictly  a  Federal  re- 
sponsibility, that  reentry  following  deportation  is  a  Federal  offense 
and  that  Federal  officials  should  be  mandated  to  exercise  their  sole 
responsibility  of  investigation,  prosecution,  and  imprisonment. 

The  fourth  recommendation  is  that  the  Congress  mandate  that 
Federal  officials  exercise  their  jurisdiction  by  taking  custody  of 
criminal  aliens  who  commit  a  crime  which  violates  Federal  law  and 
State  law. 
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Today,  the  Federal  Government  has  the  option  of  assuming  re- 
sponsibility in  cases  where  there  is  concurrent  jurisdiction  but 
there  is  no  case  where  Federal  officials  are  compelled  to  either  take 
custody  of  or  to  prosecute  even  when  they  have  primary  jurisdic- 
tion. 

We  believe  that  the  Federal  Government  should  not  have  a 
choice  but  that  they  should  immediately  take  custody  of  the  of- 
fender and  that  the  reason  that  this  would  certainly  benefit  all  of 
the  States  in  this  Union  is  that  it  would  serve  to  reduce  the  State 
criminal  court  caseloads  as  well  as  State  and  local  correctional  pop- 
ulations. 

The  fifth  recommendation  is  that  the  Congress  mandate  that  INS 
transport  all  deportable  criminal  aliens  back  to  their  home  area  or 
their  place  of  residence  rather  than  to  the  border  and  that  they  no- 
tify foreign  country  officials  when  felons  are  being  returned  to  their 
jurisdiction. 

The  policy  that  we  have,  for  example  with  Mexico,  is  basically  to 
take  them  to  the  border  and  let  them  walk  across  and  what  that 
simply  results  in  is  that  these  criminals  who  have  just  been  re- 
leased commit  crimes,  victimize  Mexican  citizens  on  the  Mexican 
side  of  the  border,  quickly  recross,  reenter  this  country,  victimize 
American  citizens.  They  then  come  to  the  attention  of  law  enforce- 
ment, are  rearrested,  and  they  are  right  back  into  our  system. 

The  second  part  of  the  recommendation  is  to  notify  the  foreign 
country  officials  when  the  felons  are  being  returned  to  their  juris- 
diction. We  believe  that  it  would  be  extremely  beneficial  for  any 
law  enforcement  official  in  any  jurisdiction  where  the  alien  is  being 
released  to  be  notified  so  that  they  might  be  able  to  take  proactive 
action.  Such  a  notification  would  have  a  deterrent  effect  because  it 
would  allow  those  officials  to  perhaps  surveil  and  make  arrests  in 
a  timely  manner  on  their  side  of  the  border. 

In  the  fall  of  1992,  INS  in  cooperation  with  the  Government  of 
Mexico  began  deportation  of  316  undocumented  immigrants  to 
Mexico  City  rather  than  simply  depositing  them  at  the  Mexican 
border.  It  is  a  practice  that  we  believe  should  be  expanded  to  apply 
to  all  deportations  as  a  means  of  reducing  or  delaying  the  return 
of  these  individuals. 

Recommendation  No.  6  is  that  Congress  develop  a  Federal  reve- 
nue source  that  will  ensure  sufficient  funds  to  reimburse  the  States 
for  the  cost  of  incarcerating  criminal  aliens.  One  possibility  is  to 
charge  a  border  crossing  fee  between  the  United  States  and  its  bor- 
dering nations. 

A  former  INS  Commissioner  has  testified  that  he  believes  that 
a  fee  of  $1  to  $2  could  raise  as  much  as  $500  million  a  year  without 
adversely  impacting  tourism.  It  is  not  an  unfamiliar  concept;  the 
United  States  now  charges  entry  fees  at  airports  and  seaports  for 
foreign  nationals,  as  do  many  foreign  nations. 

It  is  also  my  understanding  that  the  Department  of  Justice  is 
using  or  hoping  to  use  what  they  refer  to  as  enforcement  fines  and 
attachable  assets  to  fund  various  aspects  of  their  operation.  If  that 
is  the  case,  I  would  suggest  that  these  funding  sources  might  also 
be  utilized  to  help  reimburse  the  States  for  incarcerating  criminal 
aliens. 
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My  last  recommendation  is  that  the  Congress  authorize  funds  to 
increase  the  level  of  INS  personnel  devoted  to  the  identification 
and  deportation  of  incarcerated  criminal  aliens.  Mr.  Shaw  de- 
scribed, the  overwhelming  responsibility  and  very  limited  resources 
available  to  them.  We  believe  that,  if  the  resources  are  provided  to 
INS  that  the  States  would  benefit. 

The  magnitude  of  the  criminal  alien  problem  in  California,  I 
know,  is  quite  evident,  certainly  quite  evident  to  all  of  the  people 
in  this  room.  And,  although  only  one-third  of  1  percent  of  the 
State's  total  population  is  housed  in  the  prison  system,  about  14 
percent  of  these  inmates  are  criminal  aliens  who  are  subject  to  INS 
deportation.  The  disproportionate  extent  of  this  Federal  burden 
now  shouldered  by  California  taxpayers  is  evidenced  by  the  fact 
that,  of  the  13,117  criminal  aliens  deported  throughout  the  United 
States  in  1991,  9,500  were  from  California. 

So  the  bottom  line  is  that  this  State  can  no  longer  afford  to  shore 
up  Federal  deficiencies  by  siphoning  off  moneys  that  have  been  col- 
lected from  our  taxpayers  to  fund  State  programs.  We  believe  that 
the  President  and  the  Congress  must  step  forward  and  ensure  that 
Federal  officials  assume  their  clearly  mandated  responsibility  for 
arresting,  prosecuting,  incarcerating,  and  deporting  undocumented 
criminal  aliens. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Sandoval  follows:! 
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JUNE  2, 1993 


INTRQPUCnOW 


Thank  you  for  the  opportunity  to  participate  in  this  hearing.  I  appreciate  this 
committee's  interest  and  concern  relative  to  the  impact  of  undocumented  aliens  on 
California's  prison  system,  and  I  welcome  this  chance  to  offer  you  some  concrete 
recommendations  for  addressing  the  problems  associated  with  this  critical  issue. 

As  you  know,  California  is  incurring  a  significant  and  increasing  burden  as  a  result  of 
the  Federal  Government's  failure  to  fulfill  its  responsibility  under  Title  V  of  the  1986 
Immigration  Reform  and  Control  Act,  which  requires  Federal  reimbursement  to  the 
states  for  the  costs  incurred  in  incarcerating  undocumented  felons. 

While  prisons  in  New  York,  Florida,  Texas  and  Arizona  house  sizable  numbers  of 
undocumented  criminal  aliens,  California  b  by  far  the  most  heavily  impacted  state:  our 
prisons  house  five  times  more  undocumented  felons  than  any  other  state 
(Attachment  A). 


On  December  31,  1992,  there  were  over  109,000  inmates  housed  in  California's 
prisons.  Over  15,200  of  these  offenders,  or  roughly  14  percent,  were  identified  as 
having  actual  or  potential  INS  holds.  It  is  estimated  that  this  number  will  exceed 
16,000  during  fiscal  year  1993-94. 
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According  to  the  Department  of  Finance,  these  numbers  translate  into  a  cost  of  over 
$318.3  million  for  the  current  fiscal  year,  and  will  climb  to  about  $350  million  in  FY 
1993-94. 

However,  I  would -point  out  that  these  dollar  amounts  refer  only  to  housing  costs  and  do 
not  include  costs  associated  with  arrest,  prosecution  and  court  proceedings.  The  price 
tag  jumps  even  higher  when  you  take  into  account  the  fact  that  each  prison  in  California 
costs  an  average  of  $200  million  to  construct  and  that  there  are  enough  undocumented 
felons  in  cwt  system  today  to  fill  four  prisons  at  almost  twice  their  design  capacity. 

I  would  also  point  out  that  about  eight  percent  (approximately  650)  of  the  wards  in  the 
California  Youth  Authority  (CYA),  and  between  nine  and  11  percent  (an  estimated 
6,900)  of  California's  county  jail  population,  are  undocumented  criminal  aliens.  When 
the  costs  of  these  populations  are  added  to  those  cited  for  prison  housing,  the  cost  of 
ir^arcerating  this  population  rise*  to  over  $490  million. 

Against  this  backdrop,   I  would   offer   the   following   recommendations   for   this 
committee1  s  consideration. 
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RECOMMENDATIONS 

1.  Congress  must  take  Immediate  steps  to  reimburse  California  (as  well  as 
other  affected  states)  for  the  costs  of  Incarcerating  undocumented  alien 
felons. 

Regrettably,  the  President's  budget  did  not  include  the  $250  million  the  Wilson 
Administration  requested  to  cover  nine  months  of  costs  in  the  1993-94  State 
fiscal  year. 

However,  as  Governor  Wilson  stated  in  his  formal  request  to  the  President,  "the 
nation's  immigration  and  refugee  policy  is  exclusively  a  Federal  responsibility 
(which)  carries  with  it  the  financial  obligation  to  pay  for  services  (that)... the 
states  are  mandated  by  the  Federal  Government  to  provide." 

We  must  now  turn  to  you,  our  Congressional  representatives,  to  ensure  through 
Congressional  amendment  of  the  President's  budget,  that  monies  are  included  to 
fund  this  mandate. 

2.  Congress  should  create  a  national  "Blue  Ribbon"  Commission  whose  mission 
would  be  to  develop  recommendations  intended  to  streamline  the  process  of 
incarcerating  convicted  crfaninal  aliens  in  their  country  of  origin. 

The  United  States  has  entered  into  treaties  with  a  number  of  foreign  countries, 
including  Canada  and  Mexico,  which  allow  for  the  transfer  of  offenders  to  their 
country  of  origin  for  completion  of  the  sentence  imposed  by  the  court 
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As  written,  the  program  has  been  ineffective  because  these  treaties  contain 
conditions  that  restrict  the  ability  of  both  the  Federal  Government  and  the  states 
to  transfer  criminal  aliens  in  any  significant  numbers  (Attachment  B). 

Not  only  must  both  nations  agree  to  the  transfer,  the  inmate  most  also 
voluntarily  request  it.  Criminal  aliens  with  relatively  short  sentences  generally 
prefer  to  stay  in  the  U.S.  because  of  better  prison  conditions.  Those  with  long 
sentences  may  want  to  go  home,  but  there  is  concern  on  the  part  of  California's 
paroling  authorities  that  the  punishment  for  certain  offenses  may  not  be 
comparable  and  mat,  as  a  result,  the  felon  may  not  serve  the  full  sentence  if 
transferred. 

Although  California  is  one  of  33  states  authorized  to  take  part  in  a  voluntary 
transfer  program  under  these  treaties,  the  procedure  has  rarely  been  used. 
Between  January  1988  and  April  1993,  for  example,  the  Board  of  Prison  Terms 
(BPT)  received  only  12fl  requests. 

Ninety-eight  of  those  requests  were  determined  pci  to  meet  treaty  criteria. 
Ninety-two  of  the  98  were  transfer  requests  to  Mexico,  which  is  the  country  of 
origin  for  about  85  percent  of  all  undocumented  criminal  aliens  in  California. 
Ultimately,  only  eight  of  the  130  offenders  who  submitted  requests  were 

transferred- 

■ 

The  primary  task  of  the  Blue  Ribbon  Commission  would  be  to  review  the 
provisions  of  the  Transfer  Treaty  Program  in  order  to  develop  recommendations 
for  easing  restrictions  that  severely  limit  the  effectiveness  of  these  treaties. 
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The  commission  could  also  be  directed  to  explore  the  feasibility  of  instituting  a 
mandatory  transfer  program  under  which  all  deportable  inmates  except  life 
prisoners  would  serve  their  sentence  in  their  country  of  origin.  Under  such  a 
program,  the  Federal  Government  would  pay  an  annual  subsidy  to  the  receiving 
country  and  would  have  to  develop  a  verification  process  to  ensure  that  Inmates 
serve  the  sentence  imposed  by  the  courts. 

There  are  potential  problems  to  this  approach,  including  issues  relating  to 
comparable  conditions/sentences  and  associated  sovereignty  concerns,  but  I 
believe  the  concept  merits  further  examination. 

3.       Mandate  that  Federal  Officials  take  custody  of  and  prosecute  criminal  aliens 
who  have  violated  their  deportation  orders. 

If  an  undocumented  criminal  alien  has  been  formally  deported,  mere  re-entry 
into  the  U.S.  is  a  felony  that  subjects  the  offender  to  imprisonment  for  2  to  IS 
years;  however,  this  law  is  seldom  enforced,  and  then  only  when  the  criminal 
alien  is  a  serious  repeat  offender  who  has  re-entered  illegally  numerous  times. 
Since  immigration  policy  is  strictly  a  Federal  responsibility,  re-entry  following 
deportation  is  a  Federal  offense  —  and  Federal  Officials  should  be  mandated  to 
exercise  their  sole  responsibility  of  investigation,  prosecution,  and 
imprisonment 

4.  Mandate  that  Federal  Officials  exercise  their  jurisdiction  by  taking  custody 
of  criminal  aliens  who  commit  a  crime  which  violates  Federal  law  and/or 
both  State  and  Federal  law. 
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Although  the  Federal  Government  currently  has  the  option  of  assuming 
responsibility  in  cases  where  concurrent  jurisdiction  exists,  regardless  of  who 
has  primary  jurisdiction,  Federal  officials  arc  not  compelled  to  either  take 
custody  or  to  prosecute,  even  when  they  have  primary  jurisdiction. 

When  a  criminal  alien  has  committed  an  offense  punishable  under  Federal  and/or 
state  and  Federal  law,  as  in  the  case  of  narcotics  trafficking  offenses  and  violent 
crimes  (Attachment  C),  the  Federal  Government  should  have  no.  choice  but  to 
take  immediate  custody  of  the  offender.  This  would  serve  to  reduce  state 
criminal  court  caseloads  as  well  as  state  and  local  correctional  populations.    . 

5.       Mandate  that  INS: 

■         Transport  aD  deportable  criminal  aliens  back  to  their  home  areas 

(place  of  residence)  rather  than  to  the  border;  and 
*         Notify  foreign  country  officials  when  felons  are  being  returned  to 

their  jurisdiction. 

Given  California's  proximity  to  Mexico,  border  deportation  releases  are 
extremely  ineffective  and  negatively  impact  public  safety  on  both  sides  of  the 
border.  Of  the  2,700  inmates  officially  deported  during  1990  after  serving  their 
sentence,  approximately  600,  or  22  percent,  are  known  to  have  returned  to  the 
U.S.  by  virtue  of  their  arrest  or  contact  with  the  Department  of  Corrections' 
Parole  and  Community  Services  Division.  The  extent  of  reentry  by  other 
deportees  cannot  be  assessed  but  is  probably  very  high. 

In  the  fall  of  1992,  the  INS,  in  cooperation  with  the  Government  of  Mexico, 
began  deportation  of  316  undocumented  immigrants  to  Mexico  City,  rather  than 
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depositing  them  at  the  Mexican  border.  This  practice  of  interior  repatriation 
should  be  expanded  to  apply  to  all  deportations  as  a  means  of  reducing  or 
delaying  the  return  of  these  individuals. 

Alerting  foreign  officials  to  the  presence  of  these  individuals  would  enhance 
public  safety  by  allowing  for  more  proactive  law  enforcement  efforts  on  both 
sides  of  the  border. 

6.       Develop  a  Federal  revenue  source  that  will  ensure  sufficient  funds  to 
reimburse  states  for  the  cost  of  incarcerating  criminal  aliens. 

One  possibility  is  to  charge  a  border  crossing  fee  between  the  U.S.  and  its 
bordering  nations. 

Former  INS  Commissioner  Alan  C.  Nelson  believes  a  $1  to  $2  fee  couki  raise  as 
much  as  $500  million  per  year  and  that  such  a  fee  would  not  adversely  impact 
tourism. 

This  is  not  an  unfamiliar  concept.  The  U.S.  now  charges  entry  fees  at  airports 
and  seaports  to  foreign  nationals,  as  do  many  foreign  nations. 

In  a  1992  nationwide  poll,  72  percent  of  those  polled  favored  such  a  fee  as  a 
funding  source  for  improving  border  security.  I  definitely  view  it  as  a  revenue 
source  to  be  specifically  earmarked  for  the  purpose  of  reimbursing  states  for  the 
cost  of  incarcerating  undocumented  criminal  aliens. 
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It  is  my  understanding  that  the  Department  of  Justice  is  using,  or  hoping  to  use, 
enforcement  fines  and/or  attachable  assets  to  fund  various  aspects  of  their 
operations.  If  so,  I  would  suggest  that  these  funding  sources  might  also  be 
utilized  to  help  reimburse  the  states  for  incarcerating  criminal  aliens. 

7.       Authorize  funds  to  increase  tbe  level  of  INS  personnel  devoted  to  the 
identification  and  deportation  of  incarcerated  criminal  aliens. 

Although  the  INS  is  taking  steps  to  facilitate  the  identification  of  incarcerated 
criminal  aliens  and  to  expedite  the  deportation  hearing  process,  additional 
funding  is  needed  to  increase  tbe  number  of  INS  personnel  devoted  to  these 
activities.  This  higher  level  of  personnel,  in  conjunction  with  the  20  new  INS 
judges  authorized  under  the  1990  Irnmigration  Act,  will  reduce  case  backlog. 

The  inability  of  tbe  INS  to  adequately  identify  and  process  deportable  offenders 
results  in  significant  reincarceration  and  parole  supervision  costs  to  the  State. 

The  inability  of  INS  to  carry  out  its  responsibility  is  also  reflected  in  the  CYA 
where  INS  fails  to  respond,  about  90  percent  of  the  time,  to  that  Department's 
notification  that  undocumented  wards  are  being  released. 

In  addition,  in  1990,  over  5,600  Department  of  Corrections'  parolees  were 
released  to  INS  detainer,  yet  less  than  half  (approximately  2,700)  were  formally 
deported. 
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ATTACHMENT  B 


FOREIGN  PRISONER  TRANSFER  PROGRAM 


Two  treaties  provide  the  provisions  for  transfer  for  most  of  the  inmates  in 
California  prisons: 

A.  The  Treaty  Between  the  United  States  of  America  and  the  United 
Mexican  States  on  the  Execution  of  Penal  Sentences  requires: 

1 .  The  offense  for  which  the  offender  was  convicted  and  sentenced 
must  be  one  that  is  generally  punishable  as  a  crime  in  the 
receiving  country. 

2.  The  inmate  shall  not  have  lived  in  the  U.S.  more  than  five  years 
prior  to  the  instant  offense. 

3.  The  inmate  shall  not  have  been  convicted  of  a  political,  military, 
or  immigration  offense. 

4.  The  prisoner  must  have  at  least  six  months  of  his  sentence 
remaining  to  be  served  at  the  time  of  petition  to  transfer. 

5.  The  judgement  must  be  final. 

6.  The  sentence  being  served  by  the  offender  must  have  a  specified 
duration,  or  such  a  duration  has  subsequently  been  fixed  by  the 
appropriate  administrative  authorities. 

B.  The  Council  of  Europe  Convention  on  the  Transfer  of  Sentenced 
Persons  Between  the  United  States  of  America  and  28  Other 
Governments  contains  similar  requirements. 

C.  Both  treaties  require  the  consent  of  the  prisoner,  the  transferring 
country,  the  receiving  country,  and  state  authorities,  if  the  offender 
was  sentenced  in  a  state  court. 
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Mr.  Condit.  Mr.  Sandoval,  thank  you  very  much  for  your  testi- 
mony. I  have  a  couple  of  questions  I  would  like  to  ask  then  I  will 
allow  Mr.  Peterson  to  ask  a  few  questions  and  we  will  get  you  out 
of  here  as  quick  as  we  can.  I  know  you  have  other  things. 

It  does  not  look  like  the  Federal  Government  is  going  to  reim- 
burse you  for  the  cost  of  incarcerating  criminal  aliens  in  the  State 
prisons.  You  may  face  some  significant  cuts  in  the  State  budget. 
You  are  aware  that  I  have  a  bill  H.R.  140  that  would  require  the 
Federal  Government  to  pay  for  their  mandates  or  not  mandate. 

Can  you  just,  for  the  benefit  of  all  of  us,  describe  what  the  con- 
sequences may  be  with  the  State  budget  cuts,  with  no  Federal 
funding  for  mandated  programs.  I  am  sure  you  are  aware  of,  as 
most  people  are,  what  is  going  on  in  San  Joaquin  County  right  now 
where  the  district  attorney  there  is  not  pursuing  people  who  have 
committed  crimes,  misdemeanors. 

Can  you  describe  for  us  what  the  consequences  may  be  for  the 
State  of  California  if  we  don't  have  more  money  to  deal  with  this 
problem? 

Mr.  Sandoval.  San  Joaquin  County,  as  you  know,  is  simply  1  of 
58  counties  in  this  State.  The  great  majority  of  those  counties  are 
encountering  significant  adverse  impacts  as  a  result  of  the  county 
jail  inmate  population.  Today,  we  have  some  28  counties  in  the 
State  of  California  that  are  under  court-ordered  population  caps; 
those  28  counties  represent  some  75  percent  of  the  total  county  jail 
population. 

What  a  population  cap  means  is  that,  once  a  county  jail  achieves 
a  certain  level  of  population,  then  they  have  to  start  putting  the 
convicted  inmates,  whether  they  be  misdemeanants  or  felons,  right 
back  out  on  the  street.  The  major  problem  is  in  Los  Angeles  County 
where  Sheriff  Sherman  Block,  who  has  custody  of  22,000  inmates, 
has  had  to  close  two  or  three  of  his  facilities.  San  Diego  County  has 
been  unable  to  open  facilities  which  have  been  constructed  simply 
because  there  is  no  money  available  in  this  State. 

Mr.  Condit.  Can  you  give  me  an  idea  of  how  many  potential 
deportables  are  not  picked  up  by  the  INS  after  they  have  served 
their  sentence  and  therefore  are  released  on  parole? 

Mr.  Sandoval.  That  number  varies  with  the  year.  In  1990,  they 
were  more  successful  than  in  1991.  I  do  not  have  the  figures  for 
1992. 

Mr.  Condit.  Around  3,000. 

Mr.  Sandoval.  It  is  about  3,000;  isn't  it? 

Mr.  Goggenhauer.  Are  you  talking  on  an  annual  basis? 

Mr.  Condit.  Yes. 

Mr.  Goggenhauer.  3,000,  yes. 

Mr.  Condit.  Does  the  INS  always  take  custody  of  those  who  have 
committed  the  most  serious  crimes? 

Mr.  Goggenhauer.  They  make  every  effort  to. 

Mr.  Condit.  They  make  every  effort  to? 

I  hear  that  kind  of  answer  all  the  time. 

Mr.  Goggenhauer.  When  we  have  an  inmate  who  is  going  to  be 
released  and  we  have  been  notified  that  they  cannot  come  and  pick 
them  up,  we  will  ordinarily  contact  the  local  regional  unit  and  they 
will  ensure  that  those  people  are  picked  up  and  deported. 
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Mr.  Condit.  Of  those  requests  for  transfers  that  are  submitted 
to  the  Department  of  Justice,  how  would  you  evaluate  the  Depart- 
ment's handling  of  those  requests?  Are  they  handled  promptly  or 
do  you  see  long  delays? 

Mr.  Sandoval.  There  is  both.  Well,  actually  they  handle  some 
promptly  and  properly;  their  resources  certainly  do  not  allow  them 
to  deal  with  the  tremendous  numbers  that  we  have.  We  hold  in- 
mates that  have  INS  holds  placed  on  them  for  48  hours  following 
their  official  release  from  our  State  prisons;  if  INS  does  not  pick 
them  up,  by  law,  we  release  them  back  into  the  streets  of  Califor- 
nia. 

Mr.  Condit.  You  testified  that  the  procedure  for  voluntary  trans- 
fer of  prisoners  has  rarely  been  used.  Between  January  1988  and 
April  1993,  the  Board  of  Prison  Terms  received  only  130  requests. 

Do  you  know  the  reason  there  have  been  so  few  requests?  Is  it 
a  matter  of  people  not  knowing  about  the  program  or  do  prison  offi- 
cials not  feel  that  it  is  worth  the  trouble  to  seek  transfers? 

Mr.  Sandoval.  Well,  I  think  it  is  a  combination  of  things.  One, 
if  inmates  receive  relatively  short  sentences,  they  would  prefer  to 
serve  out  their  sentences  in  the  State  of  California  simply  because 
the  living  conditions  in  our  institutions  are  so  much  better  than 
they  would  be  anywhere  else. 

If  they  have  been  in  this  country  a  significant  period  of  time  and 
they  have  family  ties  in  this  country,  there  really  is  no  interest  in 
leaving  the  country. 

Another  problem  is  that,  if  their  sentence  is  relatively  short,  they 
cannot  meet  one  of  the  requirements  of  the  treaty  and  that  is  that 
they  must  have,  once  all  of  their  appeals  are  over,  more  than  6 
months  to  serve. 

Mr.  Condit.  Does  this  mean  that  there  has  to  be  a  consensus  be- 
tween all  of  the  parties,  the  individual,  the  institution,  and  the 
country? 

Mr.  Sandoval.  It  must  be  voluntary,  the  inmate  has  to  request 
it,  the  United  States  and  California  must  be  willing  to  abide  by  the 
transfer,  the  receiving  country  has  to  agree.  So  it  is  a  treaty  that 
just  does  not  work. 

Mr.  Condit.  Well,  I  don't  know  this  to  be  correct  but  our  infor- 
mation tells  us,  in  fact,  that  anyone  of  those  parties  can  request 
the  transfer.  We  will  check  and  see  if  that  is  accurate. 

Mr.  Sandoval.  It  is  not  accurate. 

Mr.  Condit.  It  is  not  accurate. 

Mr.  Sandoval.  It  is  not  accurate. 

Mr.  Condit.  OK.  One  of  your  proposals  is  to  streamline  the  proc- 
ess of  incarcerating  convicted  criminal  aliens  in  their  country  of 
origins  by  requiring  the  mandatory  transfer.  At  the  request  of  the 
subcommittee,  the  Congressional  Research  Service  prepared  a 
memorandum  regarding  legal  issues  associated  with  such  manda- 
tory transfers.  They  reported  that,  when  the  United  States  nego- 
tiated a  transfer  treaty  with  Turkey,  that  the  Turks  wanted  to  pro- 
vide for  more  mandatory  transfers  but  were  informed  by  the  Unit- 
ed States  that  the  constitutional  considerations  makes  automatic 
transfers  impossible. 
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Do  you  have  any  comments  on  the  constitutional  problems?  Has 
the  State  of  California  researched  the  issue  and  do  you  have  spe- 
cific recommendations  on  addressing  this  problem? 

Mr.  Sandoval.  There  would  be  a  number  of  constraints.  I  have 
had  some  informal  discussions  with  the  Mexican  Counsel  General 
in  Sacramento  on  this  issue  and  one  of  the  concerns  that  they  have 
is  incarcerating  Mexican  nationals,  Mexican  citizens  on  Mexican 
soil  for  crimes  not  committed  in  Mexico.  That  is  a  problem. 

Another  issue  that  may  be  raised  by  civil  rights  groups  is  that, 
if  an  individual  is  convicted  of  a  crime  in  California,  that  individual 
is  entitled  to  the  same  rights  and  processes  as  anyone  else  con- 
victed in  this  State.  And  California,  as  you  know,  is,  I  think,  the 
only  State  in  the  Union  that  has  a  prisoners'  rights  law.  Addition- 
ally, court  rulings  allow,  for  example,  access  to  law  libraries  and 
things  like  that. 

So  there  are  a  lot  of  issues  that  I  have  looked  at  but  the  problem 
throughout  the  country,  but  moreso  in  this  State,  is  overwhelming 
and  bears  looking  into. 

Mr.  Condit.  You  are  familiar  with  the  INS  Institutional  Hearing 
Program;  correct? 

Mr.  Sandoval.  Yes. 

Mr.  Condit.  Do  you  think  the  program  needs  to  be  expanded 
and,  if  it  is  expanded,  will  that  solve  your  problem?  Which  facilities 
do  you  think  would  benefit  from  the  program  being  expanded? 

Mr.  Sandoval.  The  expansion  of  the  program  obviously  would 
benefit  State  incarceration  problems  because  of  the  enhanced  abil- 
ity to  identify  undocumented  alien  criminals.  We  have  two  facilities 
in  the  State,  Donovan  State  Prison  in  San  Diego  and  Calipatria 
State  Prison  in  Imperial  County.  We  are  considering  increasing  our 
bed  space  into  a  third  facility  which  is  being  constructed  in  south 
Imperial  County. 

Mr.  Condit.  Thank  you,  Mr.  Sandoval.  I  am  going  to  ask  Mr.  Pe- 
terson to  ask  some  questions  if  he  would  like. 

Mr.  PETERSON.  Thank  you,  Mr.  Chairman. 

Title  VIII  of  the  United  States  Code  provides  that,  if  aliens  have 
been  deported  and  they  reenter  illegally,  they  can  be  subject  to 
Federal  imprisonment  for  2  to  15  years  if  they  commit  a  new  ag- 
gravated felony. 

Do  you  think  that  increasing  these  Federal  penalties  is  going  to 
help  reduce  your  incarceration  and  parole  costs? 

Mr.  Sandoval.  I  am  not  so  sure.  Increasing  the  penalties  could 
be  a  deterrent,  but  I  think  the  application  of  existing  statutes 
would  have  an  impact.  First  of  all,  two  things  would  help  the  peo- 
ple of  the  States;  one  is  that,  if  the  cost  of  prosecuting  and  incar- 
cerating was  borne  by  the  Federal  Government,  it  would  remove  a 
major  cost. 

In  California  today  it  costs  the  people  of  this  State  $20,000  a 
year  to  house  and  feed  an  inmate.  On  the  juvenile  side,  it  costs  us 
somewhere  in  the  vicinity  of  $28,000  a  year  to  house  and  feed  a 
ward. 

So,  if  the  Federal  Government  were  to  take  custody  of  undocu- 
mented alien  criminals,  obviously  that  would  save  big  bucks  to  us. 

Mr.  Peterson.  Do  they  have  room  to  put  them  some  place?  Do 
they  have  Federal  prison  space? 
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Mr.  Sandoval.  No,  the  Federal  Government  does  not  have  the 
space  and  obviously  that  is  the  reason  that  they  are  not  taking 
them.  But  of  course  our  point  is  that  it  is  a  Federal  responsibility 
and  that  the  taxpayers  of  this  State  are  having  to  shoulder  that 
burden  that  does  not  belong  to  us. 

Mr.  Peterson.  The  discussion  that  I  had  earlier — do  you  think 
the  things  are  improving  in  the  tracking  between  your  agency  and 
the  Federal  Government? 

Mr.  Sandoval.  California  and  INS  have  an  excellent  working  re- 
lationship and  the  tracking  that  occurs  in  this  State  is  a  good  proc- 
ess. But  the  fact  of  the  matter  is  that  INS  simply  does  not  have 
the  resources  to  be  able  to  deal  with  the  workload  that  we  gen- 
erate. 

Mr.  Peterson.  Do  you  have  any  ideas  about  how  INS  or  the  Fed- 
eral Government  could  change  the  way  they  operate  their  system, 
to  save  money,  rather  than  just  saying  that  we  have  got  to  have 
more  money,  more  people,  more  of  the  same?  Is  there  some  other 
way  we  could  do  this? 

Mr.  Sandoval.  I  am  not  that  well  versed  in  the  detail  of  their 
operation  so  I  would  be  hesitant  at  this  stage. 

Mr.  Peterson.  You  are  sitting  over  there  on  the  State  side;  you 
cannot,  right  offhand,  see  anything  that  is  obvious  that  we  ought 
to  be  doing  differently? 

Mr.  Sandoval.  What  needs  to  be  done  is,  and  I  think  there  was 
some  prior  discussion  about  increasing  the  automation  of  system 
processing,  to  increase  the  ability  of  INS  to  tie  in  with  the  States 
so  that  the  wheel  does  not  have  to  be  reinvented  each  and  every 
time  but  that  once  a  document  has  been  prepared  and  certain  cri- 
teria has  been  established,  that  the  information  is  available 
throughout  the  criminal  justice  system.  That  would  be  a  tremen- 
dous benefit  not  only  to  this  State  but  to  everybody  else  in  this 
country. 

Mr.  Condit.  May  I  interject  something,  Mr.  Peterson. 

I  think  Mr.  Sandoval  and  I  agree  on  this  and  I  want  this  to  be 
one  of  the  solutions.  If  it  is  not,  correct  me. 

From  your  point  of  view,  whatever  the  Federal  policy  is,  we  have 
to  deal  with;  but  whatever  it  is,  they  should  reimburse  us  for  it. 
That  is  really  the  solution;  is  that  not  correct? 

Mr.  Sandoval.  And  that  was  my  No.  1  recommendation. 

Mr.  Condit.  All  right. 

Mr.  Peterson,  are  you  done? 

Mr.  Shaw,  would  you  like  to  ask  a  question  or  make  any  com- 
ments; you  are  welcome  to  do  so  if  you  like. 

Mr.  Shaw.  No,  except  to  say  that  the  problem  existed  probably 
before  the  Federal  Government  discovered  it. 

Criminal  aliens  have  always  been  in  the  State  systems  and,  with 
the  Immigration  Act  of  1990,  we  have  systematically  now  begun  to 
establish  vehicles  through  existing  State  repositories,  a  centralized 
point  in  every  State  for  the  referral  of  convicted  foreign-born  na- 
tionals who  may  or  may  not  be  criminal  aliens. 

So  that  section  507  of  the  act  begins  now  to  give  INS  the  ability 
to  interface  in  a  very  complex  system  of  criminal  justice  with  50 
different  State  systems  of  corrections.  And  California  is  to  be  com- 
plimented because  it  has  a  relatively  sophisticated  centralized  sys- 
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tern   and  we  have  been   able  to   interface  with   it  very  well  by 
piggybacking  on  the  existing  communication  or  automated  system. 

But  you  have  to  understand  the  complexity  of  a  vast  population 
of  criminals,  people  who  have  violated  State  laws  according  to 
State  criminal  codes,  many  of  whom  are  criminal  aliens  unknown 
to  INS.  And  what  we  are  trying  to  do  now  is  interface  or  interrelate 
to  50  different  State  systems  of  criminal  justice  so  that  we  can  get 
into  those  penitentiary  systems  and  backtrack  through  the  sentenc- 
ing court  to  obtain  the  records  of  conviction. 

No  one  is  going  to  wave  a  wand  and  solve  this  problem  readily. 
If  the  power  shifts  exclusively  to  the  Federal  Government,  then  my 
budget  would  have  to  be  quadrupled.  If  we  can  work  cooperatively 
with  the  States  and  each  shoulder  a  portion  of  the  burden,  then  we 
will  begin  to  make  rational  arguments  based  on  known  statistical 
facts,  based  on  known  records  of  accomplishment  for  what  we  need 
in  the  way  of  resources. 

This  is  not  rushing  to  a  resource  pool,  to  the  trough,  to  say  I 
need  more  people.  We  have  the  systems  and  they  are  tested  on 
what  has  now  worked  since  1990  with  the  Immigration  Act  of  1990. 
We  have  defined  the  magnitude  of  the  problem  and  we  have  begun 
to  interrelate  to  the  States  using  their  existing  systems  of  tele- 
communication and,  where  possible,  or  where  resources  are  avail- 
able, introducing  new  systems. 

And  I  can  explain  that  and  document  a  great  deal  of  that.  What 
I  am  not  able  to  tell  you  today  is  the  timetable  for  INS  is  going 
to  be  able  to  absorb  or  get  to  that  57,000  estimated  population  that 
is  spread  through  the  penal  systems. 

I  think  we  are  on  the  right  track  and  I  don't  think  it  is  a  ques- 
tion of  just  holding  our  hand  out  asking  for  resources.  But  to  inter- 
relate to  so  many  different  systems  and  to  begin  to  track  down  the 
paper  documentation  that  will  allow  us  to  take  these  cases  before 
immigration  judges  is  a  complex  problem  of  considerable  mag- 
nitude. 

Mr.  Condit.  Thank  you,  Mr.  Shaw.  I  know  Mr.  Peterson  and 
probably  everyone  here  understands  the  complexities  of  INS  and 
what  it  is  faced  with.  Our  States  and  communities  certainly  need 
to  work  together  to  make  sure  that  we  meet  the  needs  of  the  com- 
munity and  make  our  streets  safe. 

The  only  additional  comment  I  would  make  to  that  is  that  we  all 
need  to  work  together  and  you  have  a  lot  of  State  policies,  but 
there  are  basically  a  half  a  dozen  States  who  bear  the  burden  of 
the  cost  of  this  problem  and  not  all  States  in  the  Union  sympathize 
with  them  and  so  INS  as  a  division  of  the  Justice  Department 
sometimes  is  a  bit  overlooked. 

But  the  burden  is  based  on  us  in  California,  Florida,  Texas,  New 
York,  and  some  other  places  so  it  makes  it  a  very  difficult  task  for 
us  to  convince  everyone  else  throughout  the  country  that  it  is  a 
major  problem  and  they  ought  to  bear  some  of  the  costs  for  it. 

Mr.  Sandoval,  I  appreciate  you  being  here  today;  you  have  done 
a  great  job  and  we  will  be  in  contact  with  you.  We  have  some  addi- 
tional questions  we  would  like  to  put  into  the  record  so  we  appre- 
ciate your  participation  very  much. 

Mr.  Sandoval.  Thank  you,  sir. 
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I  would  like  to  close  by  pointing  out  attachment  A  in  my  written 
presentation  which  highlights  what  you  have  just  said.  Although 
there  are  five  States  tnat  nave  a  significant  problem  in  having  to 
shoulder  the  costs  of  undocumented  alien  criminals,  there  is  no 
comparison  between  any  other  State  and  the  State  of  California. 
We  house  5  times  more  inmates  than  any  other  State  in  this 
Union. 

With  that,  I  will  close.  Thank  you  very  much. 

Mr.  Condit.  Thank  you,  Mr.  Sandoval.  That  will  be  included  in 
the  record,  as  well  as  your  written  testimony. 

Panel  III,  Jack  Meola,  who  is  the  executive  vice  president  of  the 
California  Correctional  Peace  Officers  Association  and  Mr.  Jeff 
Thompson,  the  legislative  advocate  for  the  California  Correctional 
Peace  Officers  Association. 

These  gentlemen  came  to  see  me  several  months  ago  and  Mr. 
Thompson  articulated  their  concern  and  their  definition  of  this 
problem  and,  after  that  visit,  we  began  to  focus  on  this  a  little 
more.  And  we  really  are  happy  that  you  are  here  today. 

So  you  have  the  microphone. 

STATEMENT  OF  JACK  MEOLA,  EXECUTIVE  VICE  PRESIDENT, 
CALIFORNIA  CORRECTIONAL  PEACE  OFFICERS  ASSOCIA- 
TION, ACCOMPANIED  BY  JEFF  THOMPSON,  CHIEF  LEGISLA- 
TIVE ADVOCATE 

Mr.  Meola.  Mr.  Chairman,  Congressman  Peterson,  and  guests. 
I  would  like  to  thank  you  for  this  time. 

On  an  introduction,  I  am  Jack  Meola;  I  am  the  executive  vice 
president  of  our  organization.  I  am  also  a  correctional  officer  work- 
ing in  the  prison  systems. 

We  represent  about  23,000  peace  officers  working  in  the  prison 
system,  in  the  youth  authority,  in  adult  corrections,  and  in  paroles 
throughout  the  State.  I  am  going  to  reflect  on  my  report  today  as 
others  before  me  have  done  and  respectively  summarize  some  of 
the  areas  of  concern. 

Mr.  CONDIT.  Your  full  written  testimony  will  be  in  the  transcript. 

Mr.  Meola.  Thank  you,  Mr.  Chairman. 

What  I  would  like  to  reiterate  is  the  violent  offenders  that  we 
deal  with  on  a  day-to-day  basis,  our  percentage  of  about  12  percent 
are  undocumented  immigrants.  We  are  dealing  with  first-degree 
murder,  second-degree  murder,  rape,  robbery,  assault,  child  moles- 
tation, things  of  that  effect.  And,  as  Mr.  Shaw  said  this  morning, 
we  are  looking  at  about  18,000  inmates  from  different  parts  of  the 
world  which  we  incarcerate  at  this  time. 

And  to  reiterate  on  that,  over  500,000  convicted  felonies  are  com- 
mitted in  this  State  every  year.  We  only  incarcerate  in  the  State 
prison  system  about  20  percent  of  that;  so  we  are  picking  up  about 
a  fifth  or  approximately  106,000  inmates.  And,  in  the  youth  author- 
ity, we  are  only  looking  at  about  4  percent  actual  are  felonies  in 
this  State  placed  into  youth  corrections. 

In  essence,  our  juveniles  have  a  higher  rate  of  violence  than  our 
adult  corrections,  which  is  about  an  11.4  percent  murder  rate  in 
the  youth  offenders.  So  what  I  am  saying  is,  we  are  dealing  with 
a  population  that  we  have  to  take  care  of  our  system  that  is  not 
there  on  a  voluntary  basis.  We  are  in  a  pretty  serious  position. 
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We  have  given  some  solutions  to  the  problems  of  what  we  are 
dealing  with  at  this  point  in  time  and  deportation  is  one  of  those 
that  seems  to  be  the  easiest  solution.  What  one  has  to  look  at  at 
this  point  in  time  is  whether  or  not  deportation  is  actually  going 
to  work.  The  largest  part  of  the  population  that  we  are  looking  at 
are  coming  back  into  the  States  and  committing  crime  over  and 
over  again.  Unless,  we  have  some  type  of  commitment  from  those 
other  countries  guaranteeing  they  would  take  into  consideration 
that  these  people  had  committed  a  felony  in  this  State.  A  deporta- 
tion program,  whereby  once  they  have  been  given  their  due  proc- 
ess, they  would  be  serving  their  term  out  in  the  country  that  they 
would  be  deported  to.  There  would  have  to  be  some  solid  commit- 
ment on  the  part  of  the  other  country.  So  we  are  looking  at  some 
serious  cooperation  between  our  Federal  Government  and  leader- 
ship of  other  countries. 

The  other  thing  on  Federal  incarceration,  since  we  are  looking  at 
this  being  a  Federal  problem  which,  in  turn,  became  a  State  prob- 
lem monetarily.  Fiscally,  it  has  put  an  unbearable  burden  on  the 
part  of  our  State's  systems.  The  other  solution  that  we  have  given 
is  a  Federal  incarceration  of  these  individuals  after  they  have  been 
given  their  due  process  in  the  court  system,  whether  it  be  here, 
whether  it  be  in  New  York,  whether  it  be  in  Illinois,  Florida,  or 
Texas,  five  of  the  largest  States  in  the  Nation  that  have  this  prob- 
lem. 

Whether  or  not  that  would  fall  into  any  conflict  of  title  VIII, 
whether  it  would  fall  in  any  conflict  with  Federal  and  State  man- 
dated laws,  mandated  laws  in  other  places,  I  am  unsure  of  what 
type  of  Federal  legislation  would  need  to  be  required  to  allow  that 
to  happen.  But  here  is  where  the  burden  right  now  is  being  put  on 
the  taxpayers  of  the  State  of  California. 

Now,  if  we  could  show  some  type  of  an  incarceration  rate  at  less 
of  a  cost  at  the  Federal  level,  which  it  is  at  this  point  in  time,  we 
are  actually  dealing  with  the  situation  at  less  of  a  cost.  We  are 
going  to  have  to  incarcerate  these  people  one  way  or  another  unless 
we  are  going  to  utilize  the  deportation  process. 

Base  closures  right  now  is  an  issue  in  the  United  States  of  Amer- 
ica where  different  Members  of  Congress  throughout  the  Nation 
are  saying  don't  close  the  base  in  my  area  because  all  these  jobs 
will  disappear.  Well,  with  a  6-week  academy,  4  to  6  to  8  weeks  de- 
pending on  where  in  the  United  States  you  are  going  to  do  this, 
some  of  these  bases,  if  they  met  Federal  security  criteria,  you 
would  be  able  to  turn  some  of  that  civilian  work  force  into  a  Fed- 
eral correctional  work  force.  With  just  a  short  period  of  time  deal- 
ing with  the  education  through  a  program  you  can  reenter  them 
into  positions  where  they  can  help  out  county,  State,  city,  and  Fed- 
eral law  enforcement.  That  is  another  option  that  is  also  available 
within  the  Federal  system. 

The  last  thing  I'd  like  to  base  my  testimony  on  is  what  is  in- 
cluded in  1986  IRCA  law,  which  is  the  final  solution  and  the  solu- 
tion that  should  be  the  most  immediate,  is  the  reimbursement  for 
the  cost  of  what  we  are  doing  here  in  California.  I  think  we  are 
doing  a  really  good  job,  not  only  in  State  but  city  and  county.  There 
has  been  no  major  riots  in  the  State;  there  has  not  been  any  major 
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incidents  which  became  an  embarrassment  to  the  State  of  Califor- 
nia in  any  capacity. 

But  what  we  have  been  dealing  with,  and  what  directly  affects 
us  is  when  the  State  of  California  does  not  have  the  money  to  pay 
for  their  prison  budget.  It  usually  comes  out  of  staffing  cuts,  redi- 
rections, vacancies,  so  on  and  so  forth  within  the  work  force.  And 
somehow  or  another,  we  have  got  to  still  make  things  work  without 
this  money.  In  fact,  this  year's  1993-94  budget  specifically  includes 
a  deletion  of  $277  million  from  our  budget  based  on  the  reimburse- 
ment by  the  Federal  Government  under  IRCA  at  this  point  in  time. 

Now,  if  we  don't  receive  that  IRCA  money,  we  have  got  to  take 
it  out  of  hide  somehow  and  I  don't  see  how  that  is  going  to  happen 
with  our  population  increasing  about  400  inmates  per  month,  about 
4,800  per  year. 

With  me  today  is  our  legislative  advocate  and  our  chief  lobbyist, 
Mr.  Thompson,  and  also  my  favorite  Pat  Riley  look-alike,  to  further 
explain  what  is  happening. 

If  you  have  any  questions  at  this  time,  Mr.  Chairman  or  any 
members  of  the  panel,  I  will  address  them  at  this  time  or  give  it 
over  to  Mr.  Thompson. 

Mr.  Condit.  Why  don't  we  do  that  if  Mr.  Thompson  has  a  state- 
ment and  then  we  will  ask  questions  to  both  of  you,  if  you  don't 
mind. 

Thank  you  very  much. 

Mr.  Thompson.  Good  morning,  Chairman  Condit  and  members  of 
the  committee,  and  ladies  and  gentlemen  of  the  audience;  I  am  Jeff 
Thompson  of  the  CCPOA. 

As  Jack  introduced  the  group,  we  are  the  officers  that  handle  the 
line  in  the  prison  system.  We  appreciate  the  interest  of  the  sub- 
committee and  you,  Mr.  Chairman,  for  following  up  with  the  inter- 
est and  the  hearing  on  the  topic. 

To  give  some  perspective  as  to  why  our  association  is  interested 
in  the  subject  is  it  has  literally  been  3  years  of  real  drought,  not 
necessarily  due  to  water  but  lack  of  dollars  at  the  State  level.  Cali- 
fornia's economy  is  hurting  badly  and  as  a  result  of  that,  the  State 
budget  has  been  trying  to  absorb  anywhere  from  15  to  20  percent 
cuts  within  its  operations  just  to  make  ends  meet.  We  do  not  have 
the  luxury  of  a  deficit  to  roll  over  from  year  to  year,  although  that 
is  being  explored  by  California  this  time. 

But,  among  the  bargaining  chips,  if  you  will,  at  the  State  level, 
is  the  corrections  budget.  Being  an  independent  union,  we  have 
tried  to  come  up  with  some  cost-saving  ideas  that  would  dem- 
onstrate our  fiscal  responsibility  to  try  to  be  part  of  the  solution 
and  not  part  of  the  problem. 

One  of  the  subjects  that  we  touched  on  several  years  ago  was  the 
idea  of  the  deportation  of  the  undocumented  criminal  and  we  were 
surprised  that,  as  we  started  to  dig  into  the  subject  matter,  to  find 
the  vast  scale  of  criminal  aliens  in  our  prison  system. 

I  would  like  to  recommend  to  the  committee  a  report  entitled, 
'The  Criminal  Alien."  We  have  made  some  copies  available  to  your 
staff  and  to  members  of  the  California  delegation  in  Congress.  It 
was  put  together  in  March  of  this  year;  it  has  been  referred  to  as 
the  bible  on  this  topic.  It  is  an  extensive  and  excellent  research 
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piece  into  facts,  figures,  policies,  and  actions  and  players  in  the 
whole  area  of  this  question. 

And  the  question  is,  as  Mr.  Meola  was  pointing  out:  What  do  we 
do  with  the  hard  criminal  alien  offender  in  our  current  prison  sys- 
tem? These  are  not  people  here  on  an  INS  hold,  these  are  people 
who  have  gone  through  the  court  system  already  several  times, 
who  are  now  with  us  for  fairly  habitual  and,  in  many  cases,  violent 
criminal  offenses  against  citizens  of  the  United  States  including,  I 
might  add,  members  of  their  own  communities  who  may  or  may  not 
be  citizens. 

The  numbers  that  Mr.  Sandoval  cited  in  our  California  prison 
system  is  about  a  $385  million  problem  associated  with  the  incar- 
ceration. And  to  tell  you  what  that  means  to  the  line  officers,  we 
are  currently  the  46th  leanest  staff  prison  system  in  the  United 
States.  There  are  only  four  other  systems  that  have  fewer  staff  per 
inmate  as  in  California.  And  presently  with  that  ratio,  as  lean  as 
we  run,  we  are  2,300  officers  short. 

The  $385  million  that  are  being  expended  to  house  the  undocu- 
mented criminal  in  our  system  represents  roughly  6,600  officers; 
that  is  thousands  of  officers  more  than  what  we  need  but  I  think 
that  should  give  you  some  magnitude  of  the  problem. 

And,  for  us,  the  short  staffing  and  the  moneys  expended  toward 
incarcerating  noncitizens  who  are  committing  crimes  could  much 
be  better  spent  in  areas  to  at  least  bring  our  staffing  levels  up  to 
par  but  also  in  other  areas  for  other  legitimate  social  and  necessary 
mental  health  education  type  programs  that  should  be  available  for 
our  regular  citizens  including,  I  might  add,  the  legal  immigrants 
that  do  go  through  the  proper  process  to  become  a  U.S.  citizen. 

As  Mr.  Meola  pointed  out,  there  are  about  three  options.  There 
is  Federal  reimbursement  to  the  States  of  incarceration,  is  one  op- 
tion; there  is  the  Federal  Government  taking  off  the  hands  of  the 
States  incarceration  of  the  undocumented  criminal;  and  then  there 
is  the  option  of  deportation  of  the  criminal  to  the  country  of  origin, 
and  we  would  like  to  advocate  that  as  our  first  recommendation 
based  on  the  basic  premise  that  the  U.S.  taxpayer  should  not  be 
victimized  twice,  once  as  a  victim  of  the  crimes  committed  by  the 
undocumented  criminal  and  second  to  pay  for  the  room,  board,  edu- 
cation, medical,  and  recreational  expenses  at  $22,000  per  year  per 
undocumented  criminal  in  our  prison  system.  So  we  are  getting 
beat  up  and  robbed  at  the  same  time. 

We  would  advocate  a  presentence  deportation  with  incarceration 
at  the  other  end  of  the  line.  I  think  it  is  realistic  to  also  advocate 
that  there  be  a  subsidization  to  that  host  country.  I  think,  in  real 
terms,  there  has  to  be  some  incentive  for  a  host  country  to  take 
back  a  criminal  and  I  think  some  of  the  prisoner  rights  groups, 
who  have  advocated  that  deportation  should  not  occur  unless  there 
are  similar  conditions  at  the  other  end  of  the  line,  have  a  point.  We 
believe  that  at  least  there  should  be  the  security  at  the  other  end 
of  the  line  to  ensure  that  that  criminal  is  not  loose,  certainly  vic- 
timizing citizens  of  the  United  States,  but  even  citizens  of  that  host 
country.  That  subsidization  seems  to  be  a  fair  thing  to  advocate 
and  to  negotiate  with  the  host  country  and,  as  a  condition  of  the 
receipt  of  that  subsidy,  should  come  some  verification  that  that 
prisoner  is,  in  fact,  doing  the  sentence  or  time  there. 
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The  other  thing  we  would  advocate  along  that  same  line  is  a 
process  of  funding;  and  obviously  that  is  the  bottom  line  whether 
it  is  California's  needs  or  the  Federal  Government's  needs.  But  we 
would  advocate  that  the  concept  of  a  border  entrance  fee  be  used, 
as  has  been  proposed  here  earlier,  so  that  there  would  be  a  new 
source  of  funds  for  the  Federal  Government  to  use  for  the  sub- 
sidization of  the  incarceration  of  an  undocumented  criminal  in  a 
host  country. 

We  believe  that  this  is  three  very  sound  options  to  be  looking  at. 
We  think  that  the  one  we  are  advocating  is  fair  to  the  U.S.  tax- 
payer. We  think  that,  with  the  idea  of  subsidization  with  verifica- 
tion, you  also  have  some  fairness  with  the  host  country  and  fair- 
ness to  those  citizens  of  both  nations  involved  with  that  transfer 
to  ensure  safety  for  their  citizens  whether  they  be  in  the  United 
States,  Canada,  Mexico,  other  Central  American  countries,  or  other 
countries  on  the  Pacific  Rim. 

So  with  that,  Mr.  Chairman,  we  would  like  to  indicate  our  con- 
tinued willingness  to  work  with  you,  members  of  your  staff,  the 
committee's  interest,  and  generally  Congress  as  a  whole,  to  solve 
this  problem.  We  have  been  trying  to  contact  some  of  our  other 
brethren  in  other  States,  with  New  York  and  Florida  and  so  on,  to 
generate  some  more  interest  of  the  perspective  of  the  citizen  and 
the  worker,  especially  in  the  prison  environment  where  things  like 
short  staffing  can  mean  the  difference  between  life  and  death  in 
some  cases. 

On  that  note,  we  have  several  hundred  assaults  per  year  on  our 
staff,  our  short  staffing.  It  certainly  does  not  make  it  any  easier  for 
us  to  do  that  job  and  the  kind  of  savings  that  we  are  looking  at 
here  could  be  plowed  right  back  into  making  a  safer  system  work 
for  all  of  us  in  public  safety  in  general. 

If  you  have  any  questions,  I  will  try  to  field  them. 

[The  prepared  statement  of  Mr.  Thompson  follows:] 
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Legislative  Department 
June  1,  1993 


The  Honorable  Gary  Condft 

Chair,  House  Subcommittee  on  Information,  Justice, 

Transportation  and  Agriculture 
B-349-C  Rayburn  House  Office  Building 
Washington,  DC  205150518 

Re:      Testimony  Regarding  Undocumented  Criminals,  Hearing,  June  2,  1993 

Dear  Congressman  Condit: 

The  California  Correctional  Peace  Officers  Association  (CCPOA)  is  pleased  to  present  a 
written  entry  into  the  record  of  your  Subcommittee  concerned  with  the  incarceration  of 
thousands  of  undocumented  criminals  in  our  state  prison  system. 

By  way  of  introduction,  the  CCPOA  represents  23,000  peace  officers  that  staff  both  the 
adult  prison  system,  the  Department  of  Corrections  (CDC)  and  the  juvenile  system, 
California  Youth  Authority  (CYA).  On  the  adult  side  of  the  ledger,  we  house  the  bottom 
one-fifth  of  the  convicted  felons  from  our  state's  criminal  courts.  According  to  the 
Attorney  General's  latest  report,  21.1%  of  the  convicted  felons  come  to  state  prison. 
Approximately  four-fifths  receive  probation,  probation  with  jail  or  some  other  form  of 
community  service,  restitution,  etc.  The  incarceration  rate  in  California  is  329  per  100,000 
population.  The  national  average  is  326  per  100.000.  Also,  in  sentences  handed  down 
and  time  served,  California  ranks  below  the  U.S.  average.  Thus,  our  state  is  arguably 
more  lenient  toward  its  criminal  offender  than  in  other  states. 

Likewise,  the  California  Youth  Authority  incarcerates  only  the  bottom  4%  of  the  juvenile 
offender  population.  As  such,  its  concentration  of  violent  offender  is  even  greater  than 
that  in  the  adult  system.  Again,  this  is  to  indicate  to  you  the  type  of  offender  we  receive 
in  our  population.  Because  the  CYA  is  a  "indeterminate  sentence"  we  cannot  provide  you 
any  comparative  statistics  with  regard  to  the  sentence  handed  by  the  courts  for  juvenile 
felons.  However,  we  can  tell  you  that  approximately  80%  of  the  felons  sent  to  CYA  are 
offenders  convicted  of  a  previous  felony. 
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It  is  against  this  backdrop  that  we  begin  to  engage  with  you  on  the  subject  of  the 
incarceration  of  undocumented  criminals.  None  of  the  undocumented  criminals  in  our 
system  are  there  due  to  a  "hold"  for  deportation  by  the  Immigration  Naturalization  Service 
(INS).  These  people  are  habitual  criminals  that  stay  in  our  country  at  taxpayer  expense, 
after  having  victimized  American  citizens.  According  to  an  extensive  and  exhaustive  study 
called  "The  Criminal  Alien"  and  issued  March,  1993,  research  consultant  Robert  Holmes 
cites  statistics  that  indicate  our  state  prison  system  is  literally  swamped  with 
undocumented  criminals,  which  in  our  minds  have  no  ethical  or  moral  basis  to  be  housed 
in  a  U.S.  prison  either  at  the  state  or  county  level.  In  our  state  prisons,  approximately 
21,170  inmates  list  foreign  birth  places  among  prison  population  of  109,000  (since  the 
report  was  issued,  our  prison  population  now  stands  at  approximately  113,000).  The 
Department  of  Corrections  believe  that  roughly  1 6,000  of  these  criminal  offenders  are 
deportable  aliens.  Using  an  incarceration  cost  per  inmate  per  year  of  $22,000,  the  price 
tag  to  the  California  taxpayer  is  $350  million  per  year. 

By  comparison,  the  California  Youth  Authority  estimates  that  approximately  800  of  its 
wards  are  undocumented  criminals.  At  the  average  cost  of  approximately  30,000  per 
year  for  each  of  its  felons,  the  CYA  price  tag  stands  at  approximately  $24  million. 

Several  counties  have  documented  their  costs  associated  with  undocumented  criminals 
being  sent  to  prison.  These  counties  include  San  Diego,  Orange  and  Los  Angeles 
Counties,  and  by  examining  their  experience,  we  can  arrive  at  an  average  cost  to  local 
government  in  the  processing  of  criminal  complaints  against  an  average  criminal. 
Multiplying  this  factor  with  the  estimated  numbers  of  undocumented  criminals,  we  arrive 
at  an  appropriate  figure.  The  local  costs  involved  with  the  apprehension,  investigation, 
prosecution,  public  defense,  judiciary  and  probation  costs,  approximately  $112  million  is 
additionally  expended  annually  by  local  government  in  sending  new  undocumented 
criminals  to  prison. 

In  summary,  with  costs  to  counties,  state  prison,  CYA  and  parole  costs  (estimated  at 
about  $7  to  $8  million  per  year),  we  find  California  facing  a  $500  million  problem  annually. 

The  CCPOA  in  representing  its  membership  over  the  last  several  budget  years,  has 
advocated  that  as  one  long  term  solution  for  the  spiralling  prison  cost,  that  we  should 
consider  formalizing  the  treaty  between  the  United  States  and  other  nations  to  permit  the 
deportation  of  criminal  aliens. 

The  costs  born  by  the  state  beg  the  question,  "What  can  be  done  about  it?"  It  does  not 
seem  fair  that  a  non-citizen  of  the  United  States  can  prey  upon  law  abiding  citizens  and 
after  being  duly  convicted  under  the  law,  be  permitted  to  stay  in  this  country  at  taxpayer 
expense  in  conditions  that  are  vastly  superior  to  that  which  would  be  experienced  in  their 
country  of  origin.  It  is  our  belief  that  the  $500  million  spent  annually  on  these  criminals 
would  be  best  applied  to  improve  our  current  criminal  justice  system  to  the  enhancement 
of  public  safety  and  for  other  worthy  programs  for  needy  citizenry. 
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It  is  our  position  that  the  conditions  that  a  criminal  might  face  in  their  home  nation's 
prison  or  jail  system  should  be  no  concern  to  the  American  citizen,  or  for  that  matter  our 
representatives  in  Congress,  and  is  entirely  appropriate. 

Having  said  this  however,  we  are  concerned  that  the  criminal,  if  deported,  may  easily 
return  to  this  country  to  continue  their  evil  ways  unless  securely  housed  in  a  facility  over 
our  borders.  Given  that  our  borders  resemble  a  sieve,  there  is  the  obvious  need  to 
provide  some  certainty  of  secure  housing  of  the  criminal,  and  we  would  contend  that  that 
incarceration  should  occur  for  the  same  length  of  sentence  as  required  by  the  California 
courts  for  the  crime  committed  against  our  citizens.  Obviously,  mere  deportation  (with 
the  return  to  the  U.S.  an  inevitable  occurrence),  makes  illegal  alien  status  the  practical 
equivalent  of  a  "get  out  of  jail  free"  card  and  becomes  a  license  to  commit  crime.  It  is 
estimated  that  over  12,500  (3/4)  of  our  undocumented  criminals  in  custody  emanate  from 
the  country  of  Mexico.  Interestingly  enough,  over  about  4,000  of  these  have  no  INS  hold 
on  them  pending  completion  of  their  sentence.  But,  current  facilities  do  not  exist  in 
Mexico  to  house  the  8,000  plus  criminal  aliens  that  are  presently  deportable.  This  would 
only  permit  the  border  to  be  a  new  jumping  off  point  for  a  new  crime.  Obviously, 
infrastructure  is  required  over  the  border  to  permit  the  secure  deportation  of  a  criminal 
alien. 

The  second  option  to  a  state  would  be  the  Federal  Government,  given  its  responsibility 
to  maintain  our  borders  on  the  issue  of  immigration,  to  be  responsible  for  the  secure 
incarceration  of  the  criminal  alien  for  the  remainder  of  their  sentence.  Some  infrastructure 
and  time  to  build  is  required  to  permit  these  first  two  options.  In  this  regard,  we  would 
see  the  availability  of  a  closed  military  base  a  potential  option,  as  long  as  modifications 
are  made  to  the  physical  plant  to  permit  safe  and  secure  operations  to  peace  officers, 
staff  and  the  inmates. 

Also,  if  a  treaty  were  put  together  with  a  foreign  government  the  question  of  some 
subsidization  of  that  operation  would  be  legitimate  request  to  be  entertained.  Obviously, 
without  a  cooperative  agreement  being  struck,  the  United  States  cannot  unilaterally 
impose  requirements  on  another  nation's  jail  or  prison  operation  other  than  what  it 
voluntarily  permits.  This  has  been  the  problem  thus  far,  since  the  country  of  origin  has 
been  unwilling  to  receive  the  deportee,  and  the  prisoner  been  unwilling  to  be  deported. 
The  Federal  Government  under  President  Carter  in  1976,  established  the  Transfer  Treaty 
Program,  which  includes  the  United  States  and  approximately  40  other  nations  and 
governments.  However,  several  conditions  must  be  met  in  order  to  complete  a  transfer 
of  an  undocumented  criminal  to  his  nation  of  origin:  1 )  Both  nations  must  agree  to  the 
transfer,  2)  The  inmate  must  agree,  and  3)  Recipient  nations  must  have  comparable 
crime  and  punishment  provisions.  In  this  state,  from  the  period  between  January  1 983 
and  April  1991,  a  total  of  18  undocumented  criminals  have  been  transferred,  7  to  Canada 
and  1 1  to  Mexico.  At  best,  the  Treaty  Transfer  Program  is  a  program  in  name  only. 
Thus,  the  United  States  is  left  holding  the  bag  again.  Therefore,  we  believe  that 
incarceration  of  the  undocumented  criminal  can  occur  with  some  subsidization  as  a 
condition  of  reality,  and  nonetheless  provides  substantial  savings  to  the  state,  the  Federal 
Government  and  ultimately  the  taxpayer. 
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A  third  option  would  be  the  fulfilling  of  Congressional  intent  by  the  1986  Immigration 
Reform  and  Control  Act  (IRCA)  to  fully  reimburse  the  states  for  the  cost  of  incarceration 
of  the  undocumented  criminal.  CCPOA  has  been  actively  lobbying  the  Clinton 
Administration  and  Capitol  Hill  for  just  such  a  reimbursement.  Governor  Wilson  this  year 
has  asked  the  Federal  Government  for  $250  million  to  be  provided  to  California  for 
reimbursement  This  falls  short  of  the  estimated  $350  million  cost,  but  it  is  reduced  based 
on  the  disparate  timing  of  the  state  and  federal  budgets. 

Put  quite  simply,  if  the  Federal  Government  doesn't  want  to  pay  for  them,  then  the 
Federal  Government  should  be  willing  to  take  them  or  arrange  a  treaty  with  another 
country  to  have  them  housed  securely  off  American  soil. 

We  believe  that  this  testimony  gets  to  the  heart  of  the  matter,  namely  the  cost  to  the 
taxpayer,  and  the  inequitable,  obvious  burden  our  citizens  bear  to  "care"  for  a  criminal 
from  a  foreigh  country  who  victimizes  our  citizens.  This  is  the  basis  for  examining  the 
various  options  to  accomplish  our  goal.  Either  the  Federal  Government  reimburse  the 
states  for  cost,  takes  the  undocumented  criminal  into  its  own  hands  or  helps  to  effect  a 
treaty  that  substantially  reduces  that  numbers  of  undocumented  criminals  held  in  state 
prisons  and  county  jails  across  the  United  States. 

The  CCPOA  looks  forward  to  continuing  its  work  in  this  subject  matter  with  interested 
parties.  We  are  especially  grateful  for  the  interest  of  your  office  and  that  of  the  Committee 
members  holding  these  hearings.  We  hope  that  our  input  can  provide  some  further 
impetus  for  progress  on  this  issue.  We  look  forward  to  providing  further  work  and 
assistance  to  you  in  your  efforts.  Thank  you. 
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Mr.  Condit.  Sure.  Thank  you  gentlemen  for  being  here  today.  I 
know  the  document  that  you  held  up  a  few  minutes  ago,  we  have 
copies  of  it,  and  I  know  that  it  contains  some  valuable  information. 

But  maybe,  for  the  benefit  of  the  audience  and  for  us,  you  could 
share  with  us  what  you  have  estimated  the  cost  to  the  taxpayers 
for  illegal  criminal  aliens;  can  you  give  us  some  idea  of  what  that 
cost  is? 

Mr.  Thompson.  Presently,  the  cost  for  housing  a  prisoner  in  the 
Department  of  Corrections  is  about  $22,000  per  year;  and  it  ranges. 
But  approximately  16,000  are  defined  deportable  criminal  aliens; 
that  could  be  higher  or  lower.  But  the  estimates  that  Mr.  Holmes 
came  up  with,  and  that  includes  several  million  dollars  for  parole 
operations,  is  about  a  $385  million  price  tag. 

Mr.  Condit.  Broken  down  individually,  did  you  say  16,000;  is 
that  right? 

Mr.  Thompson.  Approximately  16,000.  There  is  an  additional 
800  or  so,  as  Mr.  Sandoval  noted,  in  the  youth  authority;  there  are 
several  thousand  that  are  on  parole;  and  then,  if  you  tack  in  the 
local  government  estimates  that  are  included  in  that  report,  an- 
other $112-$  115  million  could  be  attributed  to  local  government 
costs  associated  with  detection,  prosecution,  and  detention  of  illegal 
aliens.  So  the  total  price  tag  is  about  $500  million,  around  that. 

Mr.  Condit.  Either  one  of  you  can  respond  to  the  questions.  Why 
can't  we  deport  illegal  criminal  aliens  right  now? 

Mr.  Thompson.  Well,  as  indicated,  it  is  a  volunteer  process.  The 
host  country  has  to  be  willing  to  receive  the  criminal;  certainly  this 
country  is  willing  to  deport  them;  but  also  the  prisoner  himself  has 
to  also  agree  to  the  transfer.  Since  1983  to  1990  there  has  only 
been  18  transfers  that  we  are  aware  of,  and  that  is  reflected  in  that 
report,  that  have  been  accomplished. 

Mr.  Condit.  What,  if  any,  help  have  you  received  from  the  Fed- 
eral Government  to  deal  with  this  problem  up  to  this  point? 

Mr.  Meola.  As  far  as  the  deportation  or  the  whole  entire  sum- 
mary? 

Mr.  Condit.  Well,  the  deportation;  but  also  the  whole  problem, 
if  you  want  to  respond  to  that  as  well. 

Mr.  Thompson.  Well,  our  concern  has  to  do  with  trying  to  nip 
the  cost  problem  in  the  bud  and  that  is  to  send  the  criminal  back 
to  wherever  they  came  from  at  the  beginning  so  that  there  is  no 
burden  on  the  U.S.  taxpayer.  To  the  extent  that  IRCA  provides 
Federal  reimbursement,  it  still  begs  the  question,  there  is  still  U.S. 
tax  dollars  being  spent  to  hold  this  person. 

Mr.  Condit.  If  I  may,  IRCA  has  been  mentioned  and  it  was 
passed,  I  believe,  in  1986. 

Mr.  Thompson.  Right. 

Mr.  Condit.  Has  there  ever  been  any  IRCA  money  come  back  to 
the  State  of  California? 

Mr.  Thompson.  No,  sir. 

Mr.  Condit.  Go  ahead,  Mr.  Thompson. 

Mr.  Thompson.  We  would  love  to  see  some  Federal  reimburse- 
ment but,  as  we  noted,  it  is  still  a  burden  on  the  U.S.  taxpayer  and 
we  don't  believe  that  that  is  appropriate. 

We  have  people  who  have  not  only  violated  our  borders  but  have 
also  victimized  our  society  and  it  does  not  seem  fair  that  the  tax- 


66 

payer  should  also  bear  the  burden  of  holding  this  person  in  condi- 
tions that  we  have  noted  are  much  superior  to  what  they  might 
have  in  any  other  nation  on  earth.  It  just  seems  a  cruel  irony  that 
we  are  saddled,  not  only  with  just  the  victimization  costs,  if  you 
will,  but  also  the  financial  costs  as  well. 

We  would  think  that  part  of  that  solution,  and  it  is  an  inter- 
national solution,  can  be  accomplished.  There  is  the  question  of 
constitutionality  and  I  know  that  that  has  been  asked  and  raised 
here  earlier.  But,  if  that  is  the  insurmountable  legal  barrier  to  de- 
portation prior  to  a  sentence  being  served,  even  with  the  program 
we  have  outlined  for  subsidization  and  verification,  then  really  it 
begs  the  question  back  to  just  how  do  you  maintain  a  secure  bor- 
der? 

That  obviously  is  a  Border  Patrol  type  of  question.  There  has 
been  legislation  by  some  New  York  Congressmen,  Shumer  and 
Alfonse  D'Amato,  from  New  York,  that  was  attempted  last  year, 
H.R.  4440  and  S.  2340.  Those  did  not  make  it  but  they  provided 
new  resources  to  INS.  We  don't  know  why  Congress  did  not  pass 
those  bills  but  that  would  solve  that  border  question.  Because,  if 
we  cannot  deport  them,  then  we  need  to  be  able  to  be  sure  that 
the  persons  who  do  come  across  our  borders  to  take  advantage  of 
life  in  America  basically  follow  the  rules  and  are  not  undesirables 
who  just  want  to  be  here  to  victimize  our  society. 

Mr.  CoNDIT.  Let  me  summarize  this  proposal  you  have  on  depor- 
tation and  see  if  I  have  got  this  right  and  then  you  can  respond 
to  it. 

Once  the  person  has  been  convicted  of  a  crime,  they  are  then  de- 
ported to  whatever  country,  they  serve  their  sentence;  how  do  we 
ensure,  and  I  heard  you  talk  about  an  incentive  a  while  ago,  but 
how  do  we  ensure  that  they  serve  the  crime?  I  mean,  if  they  com- 
mitted a  brutal  crime  here,  it  would  be  an  injustice  for  us  to  put 
them  through  the  court  system  at  great  cost,  send  them  to  some 
foreign  country,  and  then  they  go,  gee,  it  is  too  expensive  to  keep 
them  incarcerated  so  we  will  let  them  go. 

How  do  we  keep  them?  I  mean,  that  they  pay  their  debt  to  soci- 
ety; how  do  you  do  that? 

Mr.  Thompson.  We  would  suggest  the  following:  And  that  is  that 
the  treaty  would  be  worked  out  with  any  nation  that  would  be  so 
inclined  to  receive  this  person  back,  ana  we  would  submit  to  you 
that  the  current  negotiations  with  NAFTA,  North  American  Free 
Trade  Agreement,  should  include  these  kinds  of  discussions  be- 
cause, to  the  extent  we  want  to  encourage  free  trade  and  business 
within  cultures,  we  should  also  be  mindful  of  the  reality  that  there 
are  persons  that  are  criminals,  that  will  victimize  citizens  of  all  na- 
tions. 

So  while  we  have  this  free  flow  going,  I  think  we  should  also  deal 
with  these  difficult  problems  by  suggesting  and  offering  to  a  host 
country  that  we  are  mindful  that  perhaps  your  infrastructure  does 
not  permit  secure  housing  for  these  persons,  we  as  a  country  who 
is  more  developed  is  willing  to  take  these  people  who  have  commit- 
ted crimes  and  been  duly  convicted  under  our  laws,  that  are  your 
citizens,  and  help  you  incarcerate  them.  And,  as  a  condition  of  that 
incarceration  being  accomplished  in  another  nation,  that  there  be 
a  subsidy  toward  that  country  from  the  United  States  and  we 
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would  suggest  that  the  border  crossing  fees  would  be  a  new  source 
of  funds  that  would  be  entirely  appropriate  for  that.  There  would 
be  no  new  burden  on  the  U.S.  taxpayer,  or  any  other  taxpayer  for 
that  matter,  and  that  that  source  of  money  be  made  available  to 
provide  the  infrastructure  in  operations  to  nouse  these  people  and 
that,  as  a  condition  of  receipt  of  that  subsidy,  that  verification  be 
permitted  from  officials,  say  from  California  for  example,  who  obvi- 
ously have  the  photographs  and  the  fingerprints  of  the  convicted 
criminal,  to  literally  go  to  that  country  and  verify  that  they  are 
being  kept  secure  in  a  facility  in  that  nation. 

Mr.  Condit.  Why  is  it  you  think  that  we  are  not  able  to  get 
transfer  treaties  or  use  transfer  treaties  with  our  neighbors? 

Mr.  Thompson.  Congressman,  I  am  not  sure  of  the  history  of  ne- 
gotiations, for  example  in  the  IRCA  or  this  one  that  was  cited  in 
1990.  President  Carter,  I  understand,  had  the  original  transfer 
treaty  put  together  under  his  administration;  it  has  been  on  the 
books  but,  as  we  noted,  there  has  only  been  18  transfers  accom- 
plished in  about  8  years. 

Whatever  is  there  is  not  sufficient  incentive  to  deal  with  the 
problem  at  the  scope  that  it  exists,  or  the  scale  that  it  exists.  And 
we  think,  when  you  get  right  down  to  it,  money  talks  and  the  other 
stuff  walks,  if  you  know  what  I  am  referring  to.  You  have  got  to 
be  able  to  give  a  country  who  right  now  has  no  incentive  to  take 
back  a  criminal  citizen  to  do  that  and  we  think  that  it  is  realistic, 
and  we  have  got  to  deal  with  reality,  to  say  that  we  understand 
that  you  do  need  additional  assistance  financially  to  handle  this 
person  or  these  people. 

And  we  need  to  be  able  to  say  we  will  put  up  this  kind  of  dough 
to  provide  that. 

Mr.  Condit.  Which  brings  up  another  point  and  then  I  will  let 
you  guys  go. 

It  takes  us,  I  guess,  the  average  cost  of  incarcerated  prisoner  is 
$16,000  to  $20,000  a  year? 

Mr.  Meola.  $22,000  in  the  adult  corrections  and  $28,000  in  the 
youth  corrections  because  youth  correction  is  much  more  program 
oriented.  So  $22,000  and  $28,000. 

Mr.  Condit.  So  do  we  have  an  average  cost  of  what  it  cost  in 
other  countries? 

Mr.  Thompson.  Obviously,  that  is  a  fair  question.  We  cannot  an- 
swer that. 

Mr.  Condit.  But  we  assume  that  it  is  much  less  they  spend  per 
prisoner? 

Mr.  Thompson.  Yes,  we  do. 

Mr.  Condit.  So,  if  we  subsidize  the  cost  of  that,  you  are  suggest- 
ing that  we  save  money? 

Mr.  Thompson.  Without  a  doubt. 

Mr.  Condit.  What  amount  of  money? 

Mr.  Thompson.  It  would  depend  on  the  country  you  were  export- 
ing to.  Obviously  a  developed  country,  England,  Canada,  what  have 
you,  the  cost  would  be  higher.  But,  according  to  the  statistics,  the 
vast  majority  of  the  convicted  criminals  in  our  State  system  are 
from  Central  America  and  obviously  the  costs  are  less. 

Mr.  Condit.  All  right.  The  followup  to  that  is,  there  would  be 
those  who  would  say  that  wouldn't  be  appropriate  because  of  the 
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conditions  of  the  jails.  You  know,  we  have  a  certain  standard  of 
housing  prisoners  here. 

So  help  me  with  how  I  deal  with  that  complaint  that  the  human 
rights  of  prisoners  would  be  violated  because 'you  are  transferring 
a  prisoner  from  one  standard  of  living  to  another  standard  of  liv- 
ing. So  tell  me  how  I  deal  with  that. 

Mr.  Thompson.  I  think  our  response  would  be  that  it  is  not  the 
concern  of  the  American  citizen  who  has  been  victimized  by  a  per- 
son to  make  sure  that  that  criminal  is  given  all  the  comforts  and 
opportunities  that  our  Nation  provides.  It  is  clearly  the  responsibil- 
ity, we  think,  for  the  perpetrator  of  a  crime  to  live  with  what  they 
have  done. 

There  is  a  saying  in  the  prison  system,  if  you  can't  do  the  time, 
don't  do  the  crime.  And  it  is  real  clear  to  us  that,  and  this  is  com- 
mon sense  and  logic,  if  someone  is  going  to  come  over  here,  not  to 
seek  a  better  life  but  to  victimize  people  of  a  nation,  then  their 
rights  must  be  subject  to  and  forfeit  to  the  rights  of  the  country 
that  they  are  victimizing.  And  we  would  submit  to  you  that  their 
rights  are  not  as  much  a  priority  at  that  point. 

And  you  can  argue  fair  play  or  Constitution  or  what  have  you, 
I  think  if  you  get  right  down  and  ask  the  common  citizen,  do  crimi- 
nals have  rights  equal  to  a  law-abiding  citizen,  they  will  tell  you 
no. 

Mr.  Condit.  OK,  I  clearly  understand  your  answer,  Mr.  Thomp- 
son. 

Your  second  choice  would  be,  after  deportation,  I  think  I  heard 
this,  is  for  us  to  find  these  military  bases  that  we  are  closing  and 
utilize  those  for  specific  use  for  illegal  alien  criminals? 

Mr.  Thompson.  That  is  correct. 

Mr.  Meola.  Yes,  we  have  two  prisons  in  the  State  of  California 
right  now  under  the  jurisdiction  of  California  Department  of  Cor- 
rections that  were  prior  military  bases. 

Mr.  Condit.  And  the  Federal  Government  would  then  run  these 
facilities  and  therefore  be  responsible  for  the  cost;  that  would  be 
one  way? 

Mr.  Meola.  The  cost  burden  and  the  incarceration  that  goes 
along  with  it. 

Mr.  Condit.  Well,  so  you  gentlemen  know,  I  put  a  bill  in  that 
would  require  the  Federal  Government  to  look  at  the  base  closings 
and  do  just  that  sort  of  thing.  I  think  it  is  one  of  the  ways  that 
we  are  going  to  get  them  to  take  responsibility  for  the  costs. 

But  anyway  we  will  be  talking  to  you  about  that  a  little  bit  later. 

Mr.  Thompson.  We  will  support  that;  that  is  a  good  idea. 

Mr.  Condit.  I  figured  you  would. 

OK,  thank  you  gentlemen  very  much;  we  appreciate  you  being 
here  and  we  may  have  some  additional  questions  in  writing  for 
you. 

We  will  take  panel  IV.  We  have  Mr.  Mike  Bogna,  who  is  the 
chairman  of  the  Merced  County  Board  of  Supervisors  and  who  has 
been  here  all  morning  and  we  appreciate  very  much  his  patience; 
I  know  he  has  a  lot  of  things  to  do  and  we  appreciate  him  being 
here  today. 

We  have  John  Cullen,  who  is  from  the  Merced  County  Human 
Services  Agency,  as  well.  And  we  do  have  Michael  Ford  wno  is  from 
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the  Merced  County  Department  of  Public  Health;  Lt.  Henry 
Strength,  who  is  with  the  Merced  County  Sheriffs  Office;  and  Ron- 
ald Tiffee,  who  has  been  here  as  well  this  morning  and  we  appre- 
ciate that;  he  is  the  superintendent  of  Merced  County  Office  of 
Education. 

We  appreciate  all  of  you  being  here  this  morning.  You  have 
heard  the  testimony  and  you  are  welcome  to  read  your  statements, 
paraphrase  your  statements,  however  you  would  like  to  do  them. 

Chairman  Bogna. 

STATEMENT  OF  MIKE  BOGNA,  CHAIRMAN,  BOARD  OF 
SUPERVISORS,  MERCED  COUNTY,  CA 

Mr.  Bogna.  Thank  you  very  much,  Chairman  Condit  and  mem- 
bers of  the  panel.  I  want  to  thank  you  for  coming  to  Merced  County 
to  hear  from  people  where  the  rubber  meets  trie  dirt.  Our  infra- 
structure is  fading,  we  have  lost  much  of  our  pavement  and  so 
forth;  our  resources  are  eroding  fast. 

I  would  like  to  address  the  idea  of  the  illegal  prisoners  in  our 
system  here  and  the  return  of  those  to  their  host  countries;  I  agree 
with  that  100  percent.  I  know  it  has  not  been  a  workable  process 
so  far  but  I  think  it  is  something  we  should  spend  more  time  with. 

There  are  other  areas  with  the  concern  with  our  illegal  aliens 
that  we  would  also  like  to  bring  to  your  attention,  that  is  the  drain 
on  our  other  services  and  resources  such  as  the  emergency  medical 
services;  we  have  to  treat  them  in  our  medical  facilities  when  they 
show  up.  The  education  system  which  I  am  sure  Ron  Tiffee  is  going 
to  address,  is  a  heavy  burden  on  our  system  there,  too. 

Although  the  Federal  Government  has  exclusive  jurisdiction  over 
the  immigration  policies,  the  terms  and  conditions  for  entry  into 
the  United  States,  Federal-level  decisions  have  direct  and  indirect 
effects  on  the  State  and  local  governments  in  the  form  of  our  budg- 
ets; the  composition  of  our  citizenry;  the  utilization  and  quality  of 
our  services;  and  the  general  social,  political,  and  economic  char- 
acter of  our  communities. 

Though  more  immigrants  are  arriving,  the  Federal  Government 
has  reduced  or  constrained  the  few  programs  that  assist  new  immi- 
grants to  integrate  into  the  economic,  social,  and  civic  life  of  the 
United  States.  New  legislative  and  judicial  mandates  are  extending 
State  and  local  responsibility  for  providing  services  to  immigrants. 
For  States  and  localities,  Federal  immigration  policy  becomes  State 
and  local  immigration  policy  at  a  time  when  revenues  are  hitting 
rock  bottom. 

As  the  number  of  immigrants  and  refugees  arriving  in  the  Unit- 
ed States  increases,  State  and  local  governments  are  attempting  to 
meet  their  needs  for  education,  job  placement,  and  health  and 
human  services.  Recent  trends  in  immigration  policies  are  height- 
ening the  impact  for  States  and  localities.  Newcomers  have  put  a 
strain  on  public  resources  and  infrastructure.  More  than  one-third 
of  all  newcomers  settle  in  the  Golden  State. 

On  the  State  and  local  levels,  spending  for  programs  that  nor- 
mally assist  immigrants  such  as  education,  ESL,  interpreter  serv- 
ices, public  assistance,  indigent  health,  and  so  on  are  being  reduced 
or  eliminated.  With  fewer  services,  immigrants  face  significant  bar- 
riers to  becoming  self-sufficient  members  of  our  communities. 
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Through  our  local  communitywide  refugee  forum,  which  meets 
monthly  to  discuss  workshop  concerns  that  arise  with  the  refugee 
population,  we  have  found  some  issues  that  have  a  great  impact  on 
the  culturalization  process. 

According  to  our  Merced  County  Center  for  Diabetes,  it  is  becom- 
ing evident  that  Southeast  Asians  have  a  higher  incidence  of  diabe- 
tes that  is  not  treatable  by  traditional  treatment  methods  and, 
therefore,  will  have  a  devastating  impact  on  the  medical  services 
there. 

Also,  reductions  in  our  mental  health  department  area  have  jeop- 
ardized the  psychosocial  programs,  thus  affecting  the  suicide  pre- 
vention programs,  the  growing  gang  and  violence  programs,  and 
the  family  crisis  intervention  programs. 

And,  as  I  mentioned  before,  the  Immigration  Reform  and  Control 
Act  of  1986  promised  aid  to  the  support  programs  in  the  authoriz- 
ing legislation  but  the  aid  has  not  been  forthcoming.  The  State  le- 
galized impact  assistance  grant.  SLIAG  as  we  call  it,  was  created 
to  reimburse  States  with  compliance  of  IRCA.  However,  in  1990, 
large  portions  of  that  SLIAG  appropriations  were  deferred  to  later 
fiscal  years.  After  the  1993  SLIAG  appropriation  of  $325  million, 
States  will  still  be  owed  $812  million  in  SLIAG  funds  in  1994. 

In  the  absence  of  a  comprehensive  Federal  policy  to  provide  for 
refugees  and  immigrants,  State  and  local  governments  are  creating 
immigrant  policy.  States  and  localities  implement  programs  by 
Federal  law,  provide  services  mandated  by  the  courts,  and  initiate 
programs  and  policies  to  serve  the  specialized  needs  of  our  new  citi- 
zens. 

And  I  am  aware  of  your  140  bill  and  support  it  100  percent  on 
that  area. 

It  is  likely  that  the  new  administration  and  Congress  will  reex- 
amine the  immigration  laws  and  consider  a  restructuring  of  the 
refugee  program.  Immigration  reform  should  include  the  following 
components:  Program  planning  and  implementation  at  the  commu- 
nity level  to  address  service  needs  and  community  relations;  and, 
two,  to  redress  the  fiscal  inequity  of  immigrant  services  and  costs 
among  the  Federal,  State,  and  local  levels. 

In  closing,  I  would  like  to  ask  you,  Congressmen  Condit  and  Pe- 
terson, to  support  in  filling  the  director  of  Office  of  Refugee  Reset- 
tlement in  the  Human  Health  Services  Agency  with  someone  who 
is  familiar  with  resettlement  programs  and  problems.  We  have  not 
had  that  luxury  so  far. 

And  I  thank  you  for  the  opportunity  to  present  the  views  from 
our  local  concerns.  I  will  answer  any  questions  if  you  have  any. 

[The  prepared  statement  of  Mr.  Bogna  follows:] 


71 


My  name  is  Mike  Bogna.  I  am  a  Merced  County  Supervisor  representing  the  third 
district  and  have  the  honor  of  serving  as  Chairman  of  the  Board  of  Supervisors  this  year.  Thank 
you  for  coming  to  Merced  County  to  hear  from  people  where  the  rubber  meets  the  dirt.  (Our 
pavement  is  quickly  eroding.) 

Although  the  federal  government  has  exclusive  jurisdiction  over  immigration  policy  (the 
terms  and  conditions  for  entry  into  the  United  States),  federal-level  decisions  have  direct  and 
indirect  effects  on  the  state  and  local  governments  -  in  the  form  of  our  budgets,  the  composition 
of  our  citizenry,  the  utilization  and  quality  of  our  services,  and  the  general  social,  political,  and 
economic  character  of  our  communities.  Though  more  immigrants  are  arriving,  the  federal 
government  has  reduced  or  constrained  the  few  programs  that  assist  new  immigrants  to  integrate 
into  the  economic,  social,  and  civic  life  of  the  United  States.  Finally,  new  legislative  and 
judicial  mandates  are  extending  state  and  local  responsibility  for  providing  services  to 
immigrants.  For  states  and  localities,  federal  immigration  policy  thus  becomes  state  and  local 
immigrant  policy  at  a  time  when  revenues  have  hit  rock  bottom. 

As  the  number  of  immigrants  and  refugees  arriving  in  the  United  States  increases,  state 
and  local  governments  arc  attempting  to  meet  their  needs  for  education,  job  placement,  and 
health  and  human  services.  Recent  trends  in  immigration  policy  are  heightening  the  impact  for 
states  and  localities.  Newcomers  have  put  a  strain  on  public  resources  and  infrastructure.  More 
than  one-third  of  all  newcomers  settle  in  the  Golden  State. 

On  the  state  and  local  levels,  spending  for  programs  that  normally  assist  immigrants  such 
as  education,  ESL,  interpreter  services,  public  assistance,  indigent  health  care,  and  so  on,  are 
being  reduced  or  eliminated.  With  fewer  services,  immigrants  face  significant  barriers  to 
becoming  self-sufficient  members  of  their  new  communities. 
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Through  our  community-wide  Refugee  Forum,  which  meets  monthly  to  discuss  and 
workshop  concerns  as  they  arise  with  the  refugee  population,  we  have  found  several  issues  that 
have  a  great  impact  on  the  culturitation  process. 

•  According  to  Merced  County  Center  for  Diabetes,  it  is  becoming  evident 
Southeast  Asians  have  a  higher  incidence  of  diabetes  that  are  not  treatable  by 
traditional  treatment  methods,  therefore,  will  have  a  devastating  impact  on 
medical  services. 

•  Reductions  in  Mental  Health  have  jeopardized  the  psychosocial  program,  thus, 
affecting  suicide  prevention,  the  growing  gang  and  violence  issues,  and  family 
crisis  intervention. 

Another  area  that  begs  attention  is  illegal  aliens,  and  the  drain  they  have  on  our  services 
and  resources.  According  to  Governor  Wilson,  California  spends  over  $1  billion  for  emergency 
medical  services,  $1  billion  plus  on  education,  billions  on  other  social  services,  and  almost  a 
billion  for  incarcerating  illegal  aliens  in  our  state  prisons.  A  solution  to  the  prisoners  has  been 
suggested  by  our  state  legislature,  and  that  solution  would  be  to  contract  with  Mexico  to  return 
these  prisoners  to  their  institutions  at  their  cost  of  Incarceration  which  we  know  is  many  times 
less  than  our  own  domestic  costs. 

Although  the  federal  government  has  exclusive  jurisdiction  over  immigration,  there  is  a 
lack  of  responsibility  for  immigrants  after  their  arrival.  Federal  resettlement  programs  are 
.piecemeal  and  inadequate. 

Information  Reform  and  Contract  Act  of  1986  (1RCA)  promised  aid  to  the  support 
programs  in  the  authorizing  legislation  but  has  not  been  forthcoming.  State  Legalized  Impact 
Assistance  Grant  (SUAG)  was  created  to  reimburse  states  with  compliance  of  IRCA.  However, 
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in  1990  large  portions  of  the  promised  SL1AG  appropriations  were  deferred  to  later  fiscal  years. 
After  the  1993  SLIAG  appropriation  of  $325  million,  states  will  still  be  owed  $812  million  in 
SLIAG  funds  for  1994. 

In  the  absence  of  a  comprehensive  federal  policy  to  provide  for  refugees  and  immigrants, 
state  and  local  governments  are  creating  immigrant  policy.  States  and  localities  implement 
programs  required  by  federal  law,  provide  services  mandated  by  the  courts,  and  initiate 
programs  and  policies  to  serve  the  specialized  needs  of  their  new  citizens. 

It  is  likely  that  the  new  administration  and  Congress  will  re-examine  immigration  laws 
and  consider  a  restructuring  of  the  refugee  program.  Immigration  reform  should  include  the 
following  components:  1)  program  planning  and  implementation  at  the  community  level  to 
address  service  needs  and  community  relations  and  2)  a  redress  of  the  fiscal  inequity  of 
immigrant  revenues  and  costs  among  the  federal,  state,  and  local  levels. 

In  closing,  I  would  like  to  ask  you  to  support  filling  the  vacancy  of  the  Director  of  the 
Office  of  Refugee  Resettlement  in  the  Health  and  Human  Services  Agency  with  someone  familiar 
with  local  resettlement  programs. 

Thank  you,  again,  for  the  opportunity  to  present  some  of  our  local  concerns. 
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Mr.  Condit.  I  appreciate  that.  Why  don't  we  do  this:  If  you  have 
time,  why  don't  we  go  down — can  all  of  you  testify  from  where  you 
are  sitting — and  then  we  will  have  a  little  discussion  after  you  are 
finished. 

Mr.  Cullen,  why  don't  you  go  next? 

STATEMENT  OF  JOHN  CULLEN,  DIRECTOR,  HUMAN  SERVICES 
AGENCY,  MERCED  COUNTY,  CA 

Mr.  Cullen.  My  name  is  John  Cullen.  I  am  the  director  of  the 
Human  Services  Agency  for  Merced.  Our  agency  is  responsible  for 
the  delivery  of  the  public  assistance  programs,  aid  to  families  with 
dependent  children,  as  well  as  the  employment  and  training  pro- 
grams such  as  GAIN  or  JOBS.  Our  agency  is  also  responsible  for 
social  services  such  as  adult  protective  services  and  child  welfare 
services. 

In  the  provision  of  our  public  assistance  and  social  service  pro- 
grams, we  have  seen  a  significant  impact  as  a  result  of  the  Federal 
policies  on  immigration.  Those  policies  basically  impact  us  in  two 
regards,  one,  as  a  result  of  Federal  policy  regarding  refugee  reset- 
tlement and  two,  Federal  policy  on  immigration  of  documented  and 
undocumented  people. 

Over  the  next  few  minutes,  I  would  like  to  speak  basically  to  the 
refugee  resettlement  issues  that  impact  us.  As  Mr.  Bogna  said,  the 
impact  of  refugee  resettlement  is  great  when  you  consider  that  one- 
third  of  all  new  immigrants  coming  to  this  country  come  to  Califor- 
nia. And  it  is  also  important  to  recognize  that  over  60  percent  of 
all  of  the  Hmong  in  the  world  live  in  the  Central  Valley.  This  has 
created  a  significant  impact  on  this  area  from  a  social  service  and 
public  assistance  delivery  perspective  over  the  past  10  years. 

Right  now  there  are  approximately  14,000  Southeast  Asians  in 
Merced  County  comprised  mostly  of  Hmong,  Low-land  Laotian,  and 
Mien.  These  individuals  did  come  to  this  country  following  the 
Vietnam  war,  as  you  are  aware,  in  order  to  avoid  persecution. 

Additionally,  they  have  come  here  from  basically  a  14th-century 
lifestyle,  supported  by  slash  and  burn  and  barter  economies  and 
have  little  of  the  skills  necessary  to  survive  in  this  country  upon 
their  arrival.  Most  of  them  came  to  the  United  States  illiterate,  not 
only  in  English  but  in  their  own  language.  Most  of  the  folks  that 
have  settled  in  our  county  have  found  themselves  facing  cultural 
and  economic  barriers  which  are  significant  including  lack  of  Eng- 
lish language  skills,  absence  of  Job  skills,  cultural  values  that  pro- 
mote early  marriage  and  large  family  size,  and  major  trauma  asso- 
ciated with  being  transplanted  from  a  14th-century  lifestyle  to  the 
current. 

Additionally,  a  major  impact  in  Merced  has  been  our  economic 
climate.  During  the  past  decade,  we  really  have  had  a  grim  eco- 
nomic climate.  Since  1982,  we  have  averaged  double-digit  unem- 
ployment every  year.  Last  month,  we  exceeded  20  percent  unem- 
ployment. 

Currently,  36  percent  of  our  entire  county  population  is  on  some 
form  of  public  assistance;  85  percent  of  our  Southeast  Asian  popu- 
lation is  on  public  assistance. 

Southeast  Asians,  while  they  comprise  about  6  percent  of  our 
county  population,  they  are  over  50  percent  on  our  AFDC,  aid  to 
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families  with  dependent  children,  unemployed  program,  resulting 
in  a  Federal,  State,  and  county  annual  cost  in  excess  of  $22  million. 
That  is  $22  million  the  county  to  the  south  of  us  does  not  have  to 
pay,  the  counties  to  the  east  and  west  of  us  do  not  have  to  pay. 

The  Refugee  Act  of  1980  required  local  governments  to  establish 
a  number  of  categorical  public  assistance  programs  for  refugees. 
Initially,  those  categorical  assistance  programs  were  set  at  a  36- 
month  eligibility  period.  Over  the  past  decade,  basically,  most  of 
the  Federal  reimbursement  for  public  assistance  programs  has 
been  eliminated. 

At  this  point,  we  are  down  to  basically  refugee  cash  and  medical 
assistance,  which  are  primarily  programs  for  people  that  are  not  el- 
igible for  other  standard  welfare  programs;  and  those  programs, 
while  eligibility  also  started  at  36  months  on  those,  is  down  to  8 
and  current  Federal  administration  plans  are  to  cut  the  program 
down  to  as  low  as  3  months  of  eligibility.  When  those  eligibilities 
are  curtailed,  local  and  State  government  do  pick  up  the  slack. 

There  have  been  a  number  of  great  initiatives  under  the  Federal 
refugee  program  that  Merced  County  has  been  able  to  take  advan- 
tage of  and  we  would  continue  to  support  those,  the  prime  area  of 
which  has  been  the  Targeted  Assistance  Program  and  the  Refugee 
Employment  and  Social  Service  Programs.  Through  both  of  these, 
the  Federal  Government  has  been  able  to  target  moneys  to  the 
area  to  provide  self-sufficiency  services  for  refugees.  When  one  fig- 
ures that  a  public  assistance  recipient  is  receiving  $700-$  1,000  a 
month  in  cash  assistance,  and  with  an  average  of  approximately 
$4,000  of  employment-generating  services,  a  person  can  go  off  pub- 
lic assistance,  it  does  not  take  long  for  there  to  be  a  quick  cost  ben- 
efit. 

Another  successful  initiative  of  the  Federal  Government  has  been 
a  program  called  the  Hmong  national  strategy,  also  funded  under 
the  Refugee  Reauthorization  Act.  Under  that  program,  we  have 
been  able  to  target  families  for  employment  preparation,  by  train- 
ing a  number  of  members  of  the  family  in  order  to  have  a  multiple 
wage-earner  strategy.  Also,  the  Southeast  Asian  community  itself, 
became  a  service  provider  to  help  themselves  and  other  community 
members. 

Overall,  in  conclusion,  over  the  past  decade  we  have  learned 
enough  to  know  that  we  need  to  revisit  the  Federal  policy  on  refu- 
gee resettlement.  The  partnership  originally  provided  that  the  Fed- 
eral Government  would  make  decisions  on  refugee  admissions,  pro- 
vide a  cadre  of  services,  and  the  local  and  State  governments  would 
in  turn  provide  the  essential  services  that  refugees  needed.  Over 
the  past  decade,  we  have  seen  the  Federal  moneys  basically  dry  up 
to  provide  those  social  services  while  admissions  numbers  remain 
high. 

In  making  specific  recommendations  for  the  refugee  program  and 
its  reform,  we  would  suggest  that  any  refugee  reauthorization  link 
the  number  of  refugee  admissions  to  a  Federal  domestic  service 
program  funding  level;  that  Federal  funding  should  continue  with 
a  100  percent  reimbursement  level  for  financial  assistance,  medical 
care,  social  services;  that  time  in  the  United  States  should  not  be 
the  sole  eligibility  criteria  but  rather  an  attainment  of  a  reasonable 
level  of  self-sufficiency. 
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We  would  also  recommend  that  there  be  some  consolidation  at 
the  Federal  level  with  employment  programs  such  as  JOBS,  JPTA, 
food  stamp  employment  and  training,  refugee  employment  and 
training,  and  that  the  eligibility  criteria  for  those  programs  be 
brought  together  so  that  we  could  eliminate  duplications  in  those 
programs  and  at  the  same  time  target  money  better  to  eliminate 
welfare  dependency. 

We  would  also  recommend  that  the  refugee  program  receive  a 
permanent  authorization  instead  of  this  annual  battle  of  reauthor- 
izing the  1980  act. 

In  considering  future  changes  to  refugee  programs  such  as  the 
private  resettlement  program  that  was  suggested  last  year,  we 
would  recommend  that  those  major  changes  not  be  undertaken 
without  a  full  debate  involving  local  service  providers  and  that 
Congress  eventually  authorize  any  redirections  of  the  program  and 
not  leave  it  solely  to  the  administration. 

We  would  also  suggest  that,  when  identifying  funds  for  targeted 
assistance  as  well  as  refugee  employment  and  social  service  fund- 
ing, that  the  Federal  Government  use  impact  statistics  and  depend- 
ency rates  for  determining  how  those  moneys  are  to  be  distributed 
around  the  country.  There  is  talk  of  an  administration  plan  to  stop 
using  dependency  statistics  and  stop  using  impact  statistics  and,  in 
those  cases,  areas  like  the  Central  Valley  would  not  be  able  to  re- 
ceive the  targeted  assistance  funding  we  need  to  do  self-sufficiency 
programs. 

In  conclusion,  thank  you  for  the  opportunity  to  present  the  infor- 
mation to  you;  I  would  be  glad  to  answer  any  questions. 

STATEMENT  OF  BRUCE  C.  BUHLER,  DHIECTOR,  HEALTH  CARE 
FINANCING,  MERCED  COUNTY,  CA 

Mr.  Buhler.  Mr.  Condit,  Mr.  Peterson,  ladies  and  gentlemen, 
this  testimony  addresses  some  of  the  concerns  from  a  hospital  per- 
spective that  the  county  has  as  a  result  of  the  immigration  and 
alien  status  of  the  beneficiaries. 

Merced  County  has  had  a  long  history  of  providing  health  care. 
Its  system  includes  the  county  resources  of  public  health;  mental 
health  department;  home  health;  and  Merced  Community  Medical 
Center,  the  county  hospital.  Patients  seeking  medical  services  with- 
in this  system  receive  a  high  quality  care  from  dedicated  profes- 
sionals. 

In  1982,  the  State  transferred  the  responsibility  of  the  medically 
indigent  adults  from  the  State  to  counties  and  established  formulas 
to  allocate  State  funds  to  participating  counties.  Those  eligible 
beneficiaries  include  Merced  County  residents  who  are  not  blind, 
not  disabled,  between  the  ages  of  21  and  65,  and  are  not  linked  to 
Medi-Cal  in  any  way. 

Merced  County  developed  the  necessary  system  to  identify  and 
care  for  this  population,  'those  who  are  not  supported  and  relieved 
by  their  relatives  or  friends,  by  their  own  means,  or  by  State  hos- 
pitals or  other  State  or  private  institutions,"  through  its  com- 
prehensive health  care  delivery  network  and  authorizea  community 
specialists. 

Legalized  aliens  under  the  Immigration  Reform  and  Control  Act 
of  1986  and  the  Omnibus  Budget  Reconciliation  Act  of  1986  are  eli- 
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gible  for  medical  services  through  State  Medi-Cal  or  county  medical 
assistance  programs  such  as  the  one  Merced  set  up. 

Merced  County  provides  services  to  the  eligible  documented 
aliens  through  its  medical  assistance  program.  Often  new  immi- 
grants seek  medical  benefits  through  this  medical  assistance  pro- 
gram for  services  which  obviously  were  needed  but  not  provided  in 
their  country  of  origin. 

Costs  for  services  provided  to  the  eligible  legalized  aliens  may  be 
claimed  by  the  county  through  the  State  and  receive  legalized  indi- 
gent medical  assistance/State  legalization  impact  assistance  grant, 
known  as  LIMA/SLIAG,  Federal  funds  as  reimbursement. 

From  fiscal  year  1987-88  through  fiscal  year  1990-91,  these  4 
fiscal  years,  Merced  County  received  approximately  $1.5  million  for 
medical  services.  Reimbursements  came  only  after  timeconsuming 
patient  identification,  claims  reporting,  and  lengthy  lag  times  be- 
tween dates  of  service  and  receipt  of  payment.  The  claim  for  fiscal 
year  1991-92  of  a  little  over  $1  million  remains  to  be  paid.  The 
soon  completed  fiscal  year  1992-93  will  likely  have  a  similar-sized 
claim. 

Initially,  the  county's  allocation  for  medically  indigent  adults  was 
supplemented  by  the  LIMA/SLIAG  funds  but  more  recently  the 
county's  allocation  was  effectively  reduced  by  the  amount  of  the  an- 
ticipated LIMA/SLIAG  reimbursement.  Identified  eligible  legalized 
aliens  have  increased  from  206  in  1987-88  to  1,996  in  fiscal  year 
1991-92  while,  during  the  same  time,  State  funding  for  the  medi- 
cally indigent  adults  has  declined. 

In  addition  to  those  identified  as  legalized  and  covered  under  the 
medical  assistance  program  in  the  county,  in  1992  there  were  an 
additional  2,500  OBRA  aliens  and  almost  900  IRCA  aliens  eligible 
for  Medi-Cal  benefits  in  Merced  County.  The  OBRA  1986  law  re- 
quires States  to  provide  emergency  medical  services,  including 
labor  and  delivery  services,  through  the  Medicaid  program  to  all 
undocumented  immigrants  who  are  otherwise  eligible.  Through 
Federal-State  cost  sharing,  approximately  half  the  cost  of  Medi-Cal 
services  provided  to  citizen  children  and  the  undocumented  is  paid 
for  by  Federal  funds. 

We  would  encourage  the  Federal  match  continue  so  that  it  does 
not  get  transferred  to  a  partnership  between  counties  and  States. 

All  of  the  OBRA  Medi-Cal  eligibles  and  most  of  the  IRCA  eligi- 
bles  receive  restricted  Medi-Cal  benefits.  Followup  care  is  restric- 
tive. "Treatment  aimed  at  a  cure  or  long-term 
solution  .  .  .  related  to  the  underlying  chronic  condition  shall  not 
be  authorized  or  reimbursed  by  the  Medi-Cal  program."  Ethically 
appropriate  services  which  are  highly  recommended  by  physicians 
are  sometimes  denied.  These  types  of  situations  are  considered  on 
a  case-by-case  basis  in  the  county  hospital,  Merced  County  Medical 
Center.  The  hospital  services  may  be  considered  uncompensated 
charity  care  and  the  physicians  may  seek  reimbursement  from 
other  sources  or  waive  fees  entirely. 

During  fiscal  year  1991,  approximately  2,500  visits  representing 
about  2,000  individuals  with  total  medical  charges  of  about  $1.2 
million  were  made  by  undocumented  individuals  to  the  hospitals  in 
Merced  County.  These  individuals  did  not  have  documentation  of 
Medi-Cal  eligibility  nor  legal  authorization  to  be  in  this  country. 
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This  does  not  include  any  physician  charges  for  those  visits,  nor 
does  it  include  uncompensated  care  provided  by  community  clinics 
which  do  serve  a  substantial  amount  of  this  same  population. 

Proposition  99,  or  the  tobacco  tax  initiative  in  California,  funds 
were  used  in  Merced  County  to  partially  compensate  hospitals  for 
their  allowable  uncompensated  care.  Approximately  one-third  of 
the  countywide  uncompensated  care  in  the  hospitals  is  provided  to 
undocumented  aliens. 

Just  a  little  bit  of  statistics  here:  Approximately  half  of  the  un- 
documented people,  those  with  no  identification,  are  children.  Of  all 
of  the  people  in  the  county  system,  a  little  over  half  are  of  Hispanic 
ethnicity,  about  a  quarter  are  white,  17  percent  are  black,  and  7 
percent  are  other  categories  or  unknown.  The  most  common  diag- 
nosis are  problems  relating  to  the  circulatory  and  digestive  sys- 
tems. Diabetes  is  common  and  visual  and  dental  problems  prevail, 
also. 

In  summary,  I  would  like  to  just  make  comments  that  undocu- 
mented aliens,  those  with  no  documentation  or  are  here  illegally, 
represent  about  $1.2  million  of  lost  revenue  to  the  hospitals.  The 
LIMA/SLIAG  claim  that  is  outstanding  for  fiscal  year  1991-92  is 
about  $1  million  and  that  has  already  Deen  discounted  in  relation 
to  our  charges.  The  State  has  told  us  that  we  may  expect,  if  it  is 
paid,  30  to  50  cents  on  the  dollar  so  that  will  be  discounted  again. 
We  anticipated  a  claim  in  1992-93  of  about  the  same  amount. 

There  are  approximately  7,300  documented  and  undocumented 
immigrants  annually  in  the  health  care  system  seeking  medical 
services  at  hospitals.  About  half  of  those  are  covered  by  Medi-Cal 
and  with  restricted  benefits,  about  a  quarter  of  them  are  covered 
by  one  of  the  county's  programs  receive  full  scope  benefit  where  the 
funding  is  uncertain  and  at  times  the  State  supplants  its  respon- 
sibility with  Federal  funds.  It  is  woefully  underfunded. 

The  uncompensated  care  that  is  provided  to  the  remaining  quar- 
ter, who  are  undocumented,  provides  little  or  no  reimbursement  to 
the  providers,  both  hospitals  and  physicians.  The  county,  as  a  safe- 
ty net  provider  of  medical  services,  provides  medicallv  necessary 
services  to  those  presenting  at  its  facility.  Policies  which  do  not 
mitigate  this  impact  on  the  safety  net  contribute  to  the  increased 
cost  of  health  care. 

Thank  you. 

[The  prepared  statement  of  Mr.  Buhler  follows:] 
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TESTIMONY  FOR  THE  HOUSE  SUBCOMMITTEE 

ON  INFORMATION,  JUSTICE,  TRANSPORTATION  AND  AGRICULTURE 

THE  HONORABLE  GARY  CONDIT,  CHAIRMAN 

PRESENTED  JUNE  2,  1993 

BY  BRUCE  C.  BUHLER 

DIRECTOR  OF  HEALTH  CARE  FINANCING,  MERCED  COUNTY 

This  testimony  will  address  some  of  the  issues  associated  with 
medical  care  in  Merced  County  predominately  from  the  hospital 
perspective  as  a  result  of  immigration  or  alien  status  of 
beneficiaries. 

Merced  County  has  a  century  old  tradition  of  providing  health  care. 
Its  system  includes  the  county  resources  of  Public  Health,  Mental 
Health,  Home  Health  and  Merced  Community  Medical  Center,  the  county 
hospital.  Patients  seeking  medical  services  within  that  system 
receive  high  quality  care  from  dedicated  professionals. 

In  1982,  the  State  transferred  the  responsibility  of  the  Medically 
Indigent  Adults  (MIA)  from  the  state  to  counties  and  established 
formulas  to  allocate  state  funds  to  participating  counties. 
Eligible  beneficiaries  include  those  who  are  Merced  County 
residents,  not  blind,  not  disabled,  between  21  and  65,  and  are  not 
categorically  linked  to  Medi-Cal.  Prior  to  1982  these  individuals 
were  eligible  for  Medi-Cal. 

Merced  County  developed  the  necessary  system  to  identify  and  care 
for  this  population,  "who  are  not  supported  and  relieved  by  their 
relatives  or  friends,  by  their  own  means,  or  by  state  hospitals  or 
other  state  or  private  institutions,  through  its  comprehensive 
health  care  delivery  network  and  authorized  community  specialists. 

Legalized  aliens  under  the  Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  and  Omnibus  Budget  Reconciliation  Act  of  1986  (OBRA) 
are  eligible  for  medical  services  through  state  Medi-Cal  or  county 
medical  assistance  programs.  Merced  County  provides  services  to 
eligible  documented  aliens  through  its  Medical  Assistance  Program 
(MAP) .  Often  new  immigrants  seek  medical  benefits  through  MAP  for 
services  which  obviously  were  needed  by  not  provided  in  their 
country  of  origin. 

Costs  for  services  provided  to  Eligible  Legalized  Aliens  (ELA)  may 
be  claimed  by  the  county  through  the  state  and  receive  Legalized 
Indigent  Medical  Assistance/State  Legalization  Impact  Assistance 
Grant  (LIMA/SLIAG)  federal  funds  as  reimbursement.  From  1987-88 
through  1990-91,  four  fiscal  years,  Merced  County  received  $1,475 
million.  Reimbursements  came  after  time  consuming  patient 
identification,  claims  reporting  and  lengthy  time  lags  between 
dates  of  service  and  receipt  of  payment.  The  claim  for  FY  1991-92 
of  $1,012,960  remains  to  be  paid.  The  soon  to  be  completed  FY  92- 
93  will  likely  have  a  claim  of  similar  amount.  Initially  the 
county's  allocation  for  MlA's  was  in  addition  to  the  LIMA/SLIAG 
funds.   More  recently  the  county's  allocation  was  effectively 
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reduced  by  the  amount  of  the  anticipated  LIMA/SLIAG  reimbursement. 

Identified  ELA:;  have  increased  from  206  in  FY  87-88  to  1,886  in  FY 
1991-92.   State  funding  for  MIAs  has  declined  for  the  same  period. 

In  addition  to  those  identified  as  legalized  and  covered  under  MAP 
in  1992  there  were  an  additional  2,519  OBRA  aliens  and  894  IRCA 
aliens  eligible  for  Medi-Cal  benefits  in  Merced  County.  OBRA  '86 
requires  states  to  provide  emergency  medical  services,  including 
labor  and  delivery  services,  through  the  Medicaid  program  to  all 
undocumented  immigrants  who  are  otherwise  eligible.  Through 
federal-state  cost  sharing  approximately  half  of  the  cost  of  Medi- 
Cal  services  provided  to  citizen  children  and  the  undocumented  is 
paid  by  federal  funds. 

All  of  the  OBRA  and  3/4  of  the  IRCA  aliens  were  eligible  for  the 
restricted  Medi-Cal  benefits.  Follow-up  care  is  very  restrictive. 
"Treatment  aimed  at  a  cure  or  long-term  solution. . .related  to  the 
underlying  chronic  condition  shall  not  be  authorized  or  reimbursed 
by  the  Medi-Cal  program."  Ethically  appropriate  services  which  are 
highly  recommended  by  physicians  are  sometimes  denied.  These  types 
of  situations  are  considered  on  a  case  by  case  basis  at  MCMC.  The 
hospital  services  may  be  considered  uncompensated  charity  care  and 
the  physicians  may  seek  reimbursement  from  other  sources  or  waive 
the  fees . 

During  FY  1991-92,  2,471  visits,  representing  about  2,000 
individuals,  with  total  medical  charges  of  $1.2  million  were  made 
by  "undocumented"  individuals  to  the  hospitals  in  Merced  County. 
These  individuals  did  not  have  documentation  of  Medi-Cal 
eligibility  nor  legal  authorization  to  be  in  this  country.  This 
does  not  include  the  physician  charges  for  those  visits,  nor  does 
it  include  uncompensated  care  provided  in  private  physician  offices 
and  community  clinics.  Proposition  99,  the  Tobacco  Tax  Initiative, 
funds  were  used  in  Merced  County  to  partially  compensate  hospitals 
for  their  allowable  uncompensated  care.  Medical  care  to  the 
undocumented  was  about  1/3  of  county-wide  uncompensated  hospital 
care. 

Approximately  1/2  of  the  "undocumented"  in  this  group  are  under  age 
21.  About  53%  are  of  hispanic  ethnicity,  23%  are  white,  17%  are 
black,  and  7%  are  other/unknown  categories.  Their  most  common 
diagnosis  are  problems  with  the  circulatory  and  digestive  systems. 
Diabetes  is  common  as  are  vision  and  dental  problems. 

In  summary,  the  following  items  are  results  of  federal  immigration 
policy. 

Undocumented  aliens  represent  about  $1.2  million  of  lost 
annual  revenue  to  hospitals. 

LIMA/SLIAG  remains  unpaid  for  FY  19-92  at  $1.0  million. 

LIMA/SLIAG  for  FY  92-93  could  be  $1.0  million. 
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About  7,300  documented  and  undocumented  immigrants 
annually  sock  medical  services  at  hospitals  in  Merced 
County. 

Medi-Cal  covers  less  than  half  of  the  immigrants  covered 
by  OBRA  and  TRCA  in  Merced  County  for  medical  services 
with  limited  benefits. 

Merced  County,  through  MAP,  provides  1/4  of  the  OBRA  and 
IRCA  documented  immigrants  with  services  equivalent  to 
full  scope  Medi-Cal;  however,  funding  is  uncertain  and  is 
used  by  the  State  to  supplant  other  funds. 

Merced  County  hospitals  provide  medically  necessary  care 
to  the  remaining  1/4,  who  are  undocumented,  with  little 
or  no  reimbursement  from  the  patient,  their  friends  or 
family,  or  state  or  federal  programs. 
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Mr.  Condit.  Thank  you,  Mr.  Buhler. 
Mr.  Ford. 

STATEMENT  OF  MICHAEL  FORD,  DIRECTOR,  DEPARTMENT  OF 
PUBLIC  HEALTH,  MERCED  COUNTY,  CA 

Mr.  FORD.  Thank  you,  Mr.  Chairman  and  Congressman  Peterson; 
I  appreciate  the  opportunity  to  speak  with  you  this  morning  on  an 
issue  that  is  of  great  importance  to  our  community. 

When  public  health  services  are  provided  by  the  Merced  County 
Health  Department,  the  legal  versus  illegal  immigration  status  is 
not  part  of  patient  information  required  or  collected  and  honestly, 
at  that  point  in  time,  it  is  not  really  of  great  concern  to  us.  We  are 
here  to  provide  preventive  and  interventive  services  for  the  benefit 
of  both  that  patient  and  for  the  community. 

Our  immunization  program,  well  child  program,  sexually  trans- 
mitted disease  clinics,  TB  clinics,  refugee  program,  and  prenatal 
clinic  all  serve  a  large  proportion  of  both  legal  and  illegal  immi- 
grants, as  well  as  refugees. 

Bilingual  staff,  at  an  increased  cost  to  the  county,  are  needed  in 
all  service  settings  to  facilitate  communication  and  to  try  to  assure 
that  services  are  appropriate  and  understood  by  those  limited  in 
English  proficiency.  Having  a  different  cultural  background  and 
lack  of  experience  with  both  the  United  States  and  the  California 
health  care  delivery  systems  are  often  barriers  to  effective  and  effi- 
cient care.  It  takes  much  longer  to  provide  services  to  those  popu- 
lations with  such  barriers. 

In  our  opinion,  the  majority  of  illegal  immigrants  are  not  counted 
in  the  Federal  decennial  census  which  is  the  basis  for  much  of  the 
Federal  funding  for  related  programs.  Programs  that  are  funded 
then  by  population-based  means  are  underfunded. 

In  the  past  8  years,  3,525  individuals  have  been  seen  through 
our  refugee  program  at  the  health  department  and,  since  approxi- 
mately 11,000-14,000  individuals  of  Southeast  Asian  ethnicity  live 
in  Merced  County,  a  large  number  of  them  had  to  have  come 
through  secondary  migration  and  through  birth.  Federal  funding 
does  not  provide  assistance  for  health  screening  for  secondary  mi- 
gration but  we  still  deal  with  almost  the  identical  health  problems 
as  occur  with  primary  migration.  Much  of  this  population  has 
health  care  problems  which  require  costly  diagnosis  and  treatment, 
which  have  been  mentioned  by  previous  speakers. 

Most  individuals  present  with  no  or  incomplete  medical  records. 
Posttraumatic  stress  syndrome,  and  chronic  depression  manifests 
in  physical  complaints  that  lead  to  high  utilization  of  government- 
funded  health  care,  often  through  multiple  providers.  The  South- 
east Asian  population  also  presents  other  health  care  needs  that 
impact  local  and  State  funds. 

There  is  a  very  high  birth  rate  with  a  significant  number  of  these 
births  occurring  in  teenagers.  It  is  not  unusual  to  have  pregnancy 
occur  in  13  and  14  year  olds. 

Merced  County  is  51st  of  the  58  California  counties  for  percent- 
age of  births  to  10  to  17  year  olds.  There  were  689  teen  births  in 
Merced  County  in  1992.  Asian  women  gave  birth  to  76  of  those  in- 
fants or  about  11.2  percent  of  the  total  teen  births. 


83 

The  Southeast  Asian  population  has  an  increased  incidence  of  tu- 
berculosis. Of  the  23  cases  of  active  TB  seen  by  the  health  depart- 
ment in  the  past  year,  7  were  in  Southeast  Asian  individuals.  The 
three  cases  of  drug-resistant  tuberculosis  found  in  Merced  County 
during  the  past  2  years  were  elderly  Southeast  Asian  individuals 
who  had  had  partial  treatment  or  reactivation  of  disease  after 
treatment.  This  is  a  major  problem  and  presents  serious  risks  for 
spread  of  the  disease  both  in  families  and  in  the  community. 

Hispanics  make  up  the  greater  portion  of  the  rest  of  our  TB  pop- 
ulation under  treatment.  Of  that  group  of  individuals,  60  percent 
reported  to  us  to  be  foreign  born  and  the  majority  of  them  being 
new  arrivals  to  the  community. 

Hepatitis  B  concerns  are  also  prevalent  within  Southeast  Asians. 
The  need  for  additional  treatment  for  hepatitis  B  prevention  in 
children,  newborn  infants,  is  costly  with  immune  globulin  required 
at  birth  and  extra  followup  services  to  assure  complete  hepatitis  B 
immunization. 

The  limits  on  financial  independence  of  the  family  members 
sponsoring  some  immigrants  or  those  that  come  to  this  country 
through  the  normal  and  lawful  means  of  immigration,  those  who 
are  not  refugees,  and  this  occurs  in  our  particular  community  fre- 
quently with  the  Pakistani  and  Indian  populations,  the  limits  on 
the  financial  independence  of  those  family  members  then  results  in 
those  new  arrivals  going  on  publicly  funded  county  or  State  health 
care  programs  often  very  soon  after  arriving  in  this  country  and 
many  of  the  older  individuals  have  multiple  serious  chronic  health 
problems. 

Many  migrant  and  other  undocumented  immigrant  children  re- 
ceive State-funded  well  child  care  through  our  child  health  and  dis- 
ability prevention  program.  Federal  migrant  funding  provides  for 
screening  of  these  children  in  community  health  centers,  but  does 
not  pay  for  treatment  of  abnormal  conditions  identified  at  those 
well  child  exams. 

The  number  of  exams  paid  for  by  the  State  for  migrant  children 
who  are  not  Medi-Cal  eligible  or  Medicaid  eligible — we  call  it  Medi- 
Cal  here,  Congressman  Peterson — increase  seasonally.  There  were 
672  State-funded  exams  for  Hispanic  children  in  March  1993  as 
compared  to  354  in  January  1993,  a  doubling  in  just  a  few  months. 

Tobacco  money,  called  prop  99  money  in  California,  that  comes 
to  the  county,  is  dedicated  in  great  part  to  providing  for  followup 
care  for  these  children  but  is  usually  exhausted  long  before  all  the 
needs  are  met.  Dental  care  is  practically  nonexistent  for  these  chil- 
dren. 

Our  health  department  immunization  clinics  with  limited  Fed- 
eral funding  are  severely  impacted  by  undocumented  immigrant 
children.  These  children  often  do  not  have  any  records  so  all  immu- 
nizations must  be  repeated  for  school  entry.  Illegal  status  can  usu- 
ally be  assumed  when  multiple  children  of  different  ages  in  the 
same  family  present  for  immunizations  all  at  once.  It  is  quite  ap- 
parent to  the  staff  that  many  of  these  children  are  recent  arrivals 
in  this  country. 

The  interesting  fact  to  me  is  that  when  we  talk  about  border 
counties  in  California,  that  usually  means  San  Diego  and  Imperial 
County,  that  are  most  heavily  impacted;  in  reality,  in  practical 
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terms,  the  border  counties  extend  clear  up  through  Sacramento  and 
we  are  part  of  that  border  county  phenomenon  that  takes  place. 
There  is  a  great  deal  of  ongoing  migration  of  individuals  from  Mex- 
ico into  this  valley. 

Emergency  health  care  is  a  benefit  available  for  qualified  un- 
documented immigrants  through  Medi-Cal  but  many  do  not  have 
cards  for  each  month  and  may  not  be  covered  when  emergencies 
occur,  leaving  the  health  care  provider  without  payment.  The  big- 
ger problem  occurs  when  ongoing  care  after  the  emergency  is  medi- 
cally required  and  ethically  necessary. 

The  illegal  immigrants  frequently  have  motor  vehicle  accidents 
as  they  are  completely  unfamiliar  with  driving  skills  needed  here. 
And  again,  in  our  rural  area  with  two-lane  roads  and  they  are  very 
dark  at  night,  we  have  a  lot  of  motor  vehicle  crashes  and  a  lot  of 
them  involve  these  immigrants  and  the  refugees.  It  occurs  also 
with  Southeast  Asians,  with  our  Indians;  we  nave  some  Russian 
immigrants  as  well,  too,  in  our  particular  community. 

Clearly  there  is  the  occurrence  of  pregnant  women  coming  to  the 
United  States  illegally  to  have  their  babies,  often  just  weeks  or 
months  before  birtn.  There  is  also  a  fairly  high  birth  rate  among 
those  already  here  illegally  and  who  have  resided  here  for  some 
time.  These  women  may  experience  delays  in  obtaining  Medi-Cal 
coverage  ranging  from  days  to  months,  depending  upon  the  avail- 
ability of  intake  appointments  and,  frankly,  the  applicant's  under- 
standing of  the  process  and  ability  to  provide  information  that 
qualifies  her.  Delays  of  3  months  or  longer  in  our  Los  Banos  Pre- 
natal Clinic  have  not  been  unusual. 

Currently,  the  county  clinics  are  the  only  prenatal  providers  see- 
ing women  prior  to  their  obtaining  Medi-Cal  coverage.  At  Los 
Banos  in  the  Prenatal  Clinic,  30  of  the  42  women  currently  receiv- 
ing prenatal  care  are  undocumented. 

Delay  in  obtaining  Medi-Cal  results  in  delay  in  obtaining  pre- 
natal care  in  many  cases.  Merced  County  ranks  53rd  of  the  58 
counties  in  women  receiving  late  or  no  prenatal  care.  Hispanic 
teens  had  46  percent,  almost  47  percent  of  the  teen  births  in 
Merced  County  in  1992. 

Federal  funding  is  provided  to  the  health  department  for  mater- 
nal and  child  health-related  activities,  for  immunization  programs, 
for  refugee  health  screening  programs,  but  frankly  funding  is  lim- 
ited and  it  is  really  inadequate  to  support  all  of  those  program 
needs. 

WIC  funds  do  come  to  Merced  County  to  help  provide  additional 
food  for  pregnant  and  postpartum  women,  infants,  and  children. 
Locallv,  the  number  of  eligibles  and  the  size  of  the  caseload  is  ex- 
pected to  increase  dramatically  over  the  next  2  years. 

Federally  qualified  health  centers,  primary  health  care  centers, 
help  with  primary  health  care  but  do  not  meet  the  full  need  that 
exists  within  this  community. 

The  influx  and  impact  of  Southeast  Asians  and  migrant  His- 
panics  has  severely  taxed  the  infrastructure  of  the  Merced  County 
Health  Department.  Our  outdated  facilities  are  inadequate  in  size 
and  utility  to  accommodate  the  growth  in  service  needs. 

And,  as  the  chairman  knows,  Congressman  Condit,  Merced 
County  has  requested  that  the  Federal  Government  assist  in  fund- 
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ing  the  construction  of  a  new  public  health  center  for  this  commu- 
nity and  is  appreciative  of  the  preliminary  assistance  provided  by 
Congress.  But  we  seek  additional  appropriations  to  fund  approxi- 
mately half  of  the  construction  costs  of  this  project  as  we  believe 
that  about  half  of  our  needs  are  related  to  the  impacts  resulting 
from  Federal  policies  and  actions  associated  with  refugees  and  im- 
migrants, both  legal  and  illegal. 

Local  resources  to  support  public  health  services  are  severely 
limited  and  State  budget  actions  threaten  to  shrink  those  resources 
even  further.  Instead  of  meeting  the  community  public  health 
needs,  we  are  retreating  and  limiting  our  activities  to  live  within 
reduced  budgets. 

There  are  limited  local  dollars  available  for  job  training,  low-in- 
come housing,  education,  all  of  which  tend  to  maintain  the  cycle  of 
poverty,  dependency,  and  antisocial  behaviors,  thus  creating  more 
problems  for  health  care  providers. 

Domestic  violence,  teen  pregnancy,  poor  dental  health  are  only  a 
few  examples  of  health  problems  tnat  are  poverty  related  and  are 
seen  frequently  in  Merced  County.  There  is  definitely  more  poten- 
tial for  violence  due  to  unemployment,  both  in  adults  and  youths. 

Federal  policies  on  refugees  and  immigrants  have  had  and  con- 
tinue to  have  a  substantial  impact  upon  the  public  health  services 
of  Merced  County.  We  look  to  you  for  your  awareness  of  this  reality 
and  your  assistance  in  helping  us  to  address  the  needs  of  those 
populations  along  with  the  entire  community  of  Merced  County. 

Thank  you. 

[The  prepared  statement  of  Mr.  Ford  follows:] 
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TESTIMONY    OF 
MICHAEL    FORD,  M.P.H. 
MERCED  COUNTY  DIRECTOR  OF  PUBLIC  HEALTH 

BEFORE  THE 
HOUSE    SUBCOMMITTEE  ON  INFORMATION,  JUSTICE, 
TRANSPORTATION  AND    AGRICULTURE 
THE  HONORABLE  GARYCONDIT,  CHAIRMAN 

When  public  health  services  to  clients  are  provided  by  the  Merced 
County  Health  Department,  the  legal  vs.  illegal  immigration  status 
is  not  part  of  information  required  or  collected  nor  of  any  concern 
to  us.  We  are  here  to  provide  preventive  and  interventive  services 
for  the  benefit  of  the  patient  and  the  community.  The  Immunization 
Program,  CHDP,  Sexually  Transmitted  Disease  Clinic,  TB  Clinic, 
Refugee  Program,  and  the  Los  Banos  Prenatal  Clinic  all  serve  a 
large  proportion  of  legal  and  illegal  immigrants. 

Additional  bilingual  staff  are  needed  in  all  service  settings  to 
facilitate  communication  and  to  try  to  assure  that  services  are 
appropriate  and  understood  by  those  limited  in  English  proficiency. 
Having  a  different  cultural  background  and  lack  of  experience  with 
California  health  care  delivery  systems  are  often  barriers  to 
effective,  efficient  care.  It  takes  longer  to  provide  services  to 
these  populations  with  such  barriers. 

In  our  opinion,  the  majority  of  illegal  immigrants  are  not  counted 
in  the  Federal  decennial  census  which  is  the  basis  for  much  of  the 
Federal  funding  for  related  programs.  Programs  that  are  funded  by 
population-based  means  are  therefore  under  funded. 

In  the  past  eight  years,  3525  individuals  have  been  seen  through 
the  Refugee  Program  at  the  Health  Dept.  Since  approximately  11,000 
individuals  of  Southeast  Asian  ethnicity  live  in  Merced  County,  a 
large  number  had  to  have  come  through  secondary  migration  and 
births.  Federal  funding  does  not  provide  assistance  for  secondary 
migration,  but  the  community  still  deals  with  almost  the  identical 
issues  as  with  primary  migration.  Much  of  the  population  has 
health  care  problems  which  require  costly  diagnosis  and  treatment. 
Most  individuals  present  for  care  with  no  or  incomplete  medical 
records.  Post-traumatic  stress  syndrome  and  chronic  depression 
manifest  in  physical  complaints  that  lead  to  high  utilization  of 
government  funded  health  care,  often  through  multiple  providers. 
The  Mental  Health  system  is  increasingly  handicapped  by  lack  of 
funding  to  address  these  issues  and  is  not  utilized  effectively  at 
times  due  to  cultural  beliefs. 

The  Southeast  Asian  population  also  presents  other  health  care 
needs  that  impact  local  and  state  funds.  There  is  a  high  birth 
rate  with  a  significant  number  of  these  births  occurring  in 
teenagers.  It  is  not  unusual  to  have  pregnancy  occur  in  thirteen 
and  fourteen  year-olds.   Merced  County  is  51st  of  58  California 
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Counties  for  percentage  of  births  to  10-17  year-olds,  5.5%  in  the 
years  89-91,  689  births  in  1992.  Asian  women  (19  and  younger)  gave 
birth  to  76  infants,  11.19%  of  the  total  teen  births. 

The  Southeast  Asian  population  has  an  increased  incidence  of 
tuberculosis.  Seven  of  the  23  cases  of  active  TB  seen  by  the 
Health  Dept.  in  the  past  year  were  in  Southeast  Asian  individuals. 
The  three  cases  of  drug-resistant  tuberculosis  found  in  Merced 
County  during  the  past  two  years  were  in  elderly  Southeast  Asian 
individuals  who  had  partial  treatment  or  reactivation  of  disease 
after  treatment.  This  is  a  major  treatment  problem  and  presents 
serious  risks  for  spread  of  the  disease  both  in  families  and  the 
community. 

Hepatitis  B  concerns  are  also  prevalent  within  this  group.  The 
need  for  additional  treatment  for  hepatitis  b  prevention  in 
children  is  costly  with  immune  globulin  required  at  birth  and  extra 
follow-up  services  to  assure  complete  hepatitis  b  vaccination. 

The  limits  on  financial  independence  of  the  family  members 
sponsoring  some  immigrants  who  are  not  refugees  (often  those  of 
Pakistani  or  Indian  background)  results  in  the  new  arrivals  going 
on  publicly  funded  county  or  state  health  care  programs,  often  very 
soon  after  coming  into  the  country.  Many  of  the  older  individuals 
have  multiple,  serious  health  problems. 

A  large  number  of  the  individuals,  primarily  Hispanic,  who  applied 
for  the  Amnesty  program  are  known  to  have  brought  many  family 
members  to  join  them  in  this  country,  who  would  otherwise  have  been 
considered  illegal  immigrants. 

Many  migrant  and  other  undocumented  immigrant  children  receive 
state  funded  well  child  care  through  CHDP.  Federal  migrant  funding 
provides  for  screening  of  these  children  in  Community  Health 
Centers,  but  does  not  pay  for  treatment  of  abnormal  conditions 
identified  at  well  child  exams.  The  number  of  exams  paid  for  by 
the  state  for  migrant  children  who  are  not  Medical  eligible 
increases  seasonally.  There  were  672  state  funded  exams  for 
Hispanic  children  in  March,  1993  as  compared  to  354  in  January, 
1993.  Prop  99  money  the  county  receives  is  dedicated  to  providing 
for  follow-up  care  for  these  children  but  is  exhausted  before  all 
the  needs  are  met.  Dental  care  is  practically  non-existent  for 
these  children. 

Health  Dept.  immunization  clinics  with  limited  funding  are  severely 
impacted  by  undocumented  immigrant  children.  These  children  often 
do  not  have  any  records  so  all  immunizations  must  be  repeated  for 
school  entry.  Illegal  status  can  be  assumed  when  multiple  children 
of  different  ages  in  the  same  family  present  for  immunizations. 

Emergency  health  care  is  a  benefit  available  for  qualified 
undocumented  immigrants  through  Medical,  but  many  do  not  have  cards 
for  each  month  and  may  not  be  covered  when  emergencies  occur, 
leaving  the  health  care  provider  without  payment.   The  bigger 
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problem  occurs  when  ongoing  care  after  the  emergency  is  medically 
required  and  ethically  necessary.  The  illegal  immigrants 
frequently  have  motor  vehicle  accidents  as  they  are  not  familiar 
with  driving  skills  needed  here. 

There  is  a  tremendous  amount  of  non-reimbursed  care  for  chronic 
illness  for  undocumented  immigrants  not  having  medical  coverage. 
Health  care  problems  may  be  neglected  until  costlier  interventions 
are  needed.  Finding  access  to  care  is  a  problem  when  surgery  or 
other  specialist  care  is  needed  and  is  not  available  in  the  county. 

Those  applying  for  Amnesty  who  have  limited  services  Medical 
coverage  are  not  eligible  for  care  of  serious  medical  conditions 
such  as  breast  cancer,  but  cannot  leave  the  country  for  care 
without  compromising  their  Amnesty  status.  Their  disease  therefore 
exacerbates  and  care  provided  is  then  uncompensated. 

Clearly  there  is  the  occurrence  of  pregnant  women  coming  to  the 
U.S.  illegally  to  have  their  babies,  often  just  weeks  or  months 
before  birth.  There  is  also  a  fairly  high  birth  rate  among  those 
not  here  legally  and  who  have  resided  here  for  some  time.  These 
women  may  experience  delays  in  obtaining  MediCal  coverage  ranging 
from  days  to  months  depending  on  the  availability  of  intake 
appointments  and  the  applicant's  understanding  and  ability  to 
provide  information  that  qualifies  her.  Delays  of  three  months  in 
the  TjOS  Banos  area  have  not  been  unusual.  Currently,  the  county 
clinics  are  the  only  prenatal  providers  seeing  women  prior  to  their 
obtaining  Medical  coverage.  At  the  Los  Banos  Prenatal  Clinic  run 
by  the  Health  Dept.  30  of  the  42  women  currently  receiving  prenatal 
care  are  undocumented.  Delay  in  obtaining  Medical  results  in  delay 
in  obtaining  prenatal  care  in  many  cases.  Merced  ranks  53rd  of  58 
counties  in  women  receiving  late  or  no  prenatal  care.  Hispanic 
teens  had  46.83%  of  the  teen  births  (318/679)  in  3992  in  Merced 
County . 

Illegal  immigrants  impact  the  local  and  state  criminal  justice 
systems,  jails,  and  prisons.  A  variety  of  health  care  services  are 
needed  in  those  settings  as  well.  These  individuals  impact  county 
orthopedic  clinics,  sexually  transmitted  disease  clinics,  TB 
clinics,  and  may  require  additional  services  in  the  places  where 
they're  being  held. 

Federal  funding  is  provided  to  the  Health  Dept.  for  Maternal  and 
Child  Health  activities,  for  Immunization  programs,  and  for  Refugee 
health  screening  for  primary  immigrations.  Funding  is  limited  and 
inadequate  to  support  all  program  needs. 

WIC  monies  help  provide  additional  food  for  pregnant  and  postpartum 
women,  infants,  and  children.  Locally,  the  number  of  eligibles  and 
the  size  of  the  caseload  is  expected  to  increase. dramatically  over 
the  next  two  years . 

Federally  qualified  health  centers  and  migrant  farm  worker  funded 
clinics  help  with  primary  health  care,  but  do  not  meet  the  full 
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need  that  exists  within  the  community. 

The  influx  and  impact  of  Southeast  Asians  and  Migrant  Hispanics  has 
severely  taxed  the  infrastructure  of  the  Merced  County  health 
Department.  Our  outdated  facilities  are  inadequate  in  size  and 
utility  to  accommodate  the  growth  in  service  needs  for  Merced 
County. 

As  the  Chairman  knows,  Merced  County  has  requested  that  the  Federal 
Government  assist  in  funding  the  construction  of  a  new  Public 
Health  center  for  this  community  and  is  appreciative  of  the 
preliminary  assistance  provided.  But  we  seek  additional 
appropriations  to  fund  approximately  half  of  the  construction  costs 
and  we  believe  that  about  half  our  needs  are  related  to  the  impacts 
resulting  from  federal  policies  and  actions  relating  to  Refugees 
and  immigrants,  both  legal  and  illegal. 

Local  resources  to  support  public  health  services  are  severely 
limited  and  state  budget  actions  threaten  to  shrink  those  resources 
even  further.  Instead  of  meeting  the  community  public  health 
needs,  we  are  retreating  and  limiting  our  activities  to  live  within 
reduced  budgets. 

There  are  limited  local  dollars  available  for  job  training,  low- 
income  housing,  education,  all  of  which  will  tend  to  maintain  the 
cycle  of  poverty,  dependency,  and  antisocial  behaviors,  thus 
creating  more  problems  for  health  care  providers.  Domestic 
violence,  teen  pregnancy,  poor  dental  health  are  only  a  few 
examples  of  health  problems  that  are  poverty  related  and  are  seen 
frequently  in  Merced  County.  There  is  definitely  more  potential 
for  violence  due  to  unemployment,  both  in  adults  and  youths. 
Teenage  gang  activity  is  becoming  apparent  in  the  Merced  area  and 
students  have  been  found  with  weapons  in  the  schools. 

Federal  policies  on  Refugees  and  immigrants  have  had  and  continue 
to  have  a  substantial  impact  upon  the  public  health  services  of 
Merced  County.  We  look  to  you  for  your  awareness  of  this  reality 
and  your  assistance  in  helping  us  to  address  the  needs  of  those 
populations  along  with  the  entire  community  of  Merced  County. 
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Mr.  Condit.  Lieutenant,  I  think  you  are  next,  please. 

STATEMENT  OF  HENRY  STRENGTH,  LIEUTENANT,  SHERIFF'S 
DEPARTMENT,  MERCED  COUNTY,  CA 

Mr.  Strength.  First  of  all,  let  me  thank  you  for  allowing  me  to 
speak  in  behalf  of  the  law  enforcement  phase  in  regards  to  illegal 
aliens.  I  am  speaking  in  behalf  of  Tom  Sawyer  who  is  out  of  town 
this  week;  he  wanted  to  be  here. 

After  checking  with  the  local  jails  that  we  have  here,  right  pres- 
ently, we  do  not  have  a  major  impact  of  illegal  aliens  when  you  are 
talking  about  Mexican  population.  They  basically  come  here  during 
the  summertime  when  the  harvest  season  is  and  they  do  their  job 
here  and  then  they  leave  and  go  back.  I  am  more  concerned  with 
the  Federal  Government's  immigration  policy  on  the  aliens  from 
Southeast  Asia. 

Due  to  the  county's  climate  being  much  the  same  as  that  in 
Southeast  Asia,  we  nave  a  large  influx  of  Southeast  Asians  here. 
We  are  just  presently  starting  to  feel  the  impact  of  the  Southeast 
Asian  gangs.  An  example  of  this  is  about  last  month,  a  local  South- 
east Asian  gang  member  killed  an  elderly  shopkeeper  in  the  com- 
mission of  a  robbery.  They  were  not  after  money,  they  were  not 
after  food;  they  were  basically  after  guns  and  ammunition.  A  little 
bit  later  on,  one  of  the  gang  members  was  killed  by  another  gang 
member  with  one  of  the  guns  that  was  stolen. 

I  do  not  believe  that,  if  the  government  is  going  to  bring  a  large 
influx  of  aliens  into  this  country,  any  type  of  alien,  is  that  they  are 
going  to  have  to  do  a  little  bit  more  for  the  community  to  provide 
resources  to  educate  members  of  the  community  and  the  new- 
comers as  well.  I  am  not  talking  about  a  law  enforcement  aspect 
of  it;  you  have  heard  what  happens  when  you  bring  a  large  influx 
of  any  type  of  aliens  into  this  community,  what  happens  with  not 
just  law  enforcement,  with  any  agency  within  this  county. 

The  Sheriffs  Department  currently  has  a  limited  grant  for  com- 
munity service  officer  targeted  at  problem  kids  in  the  Southeast 
Asian  population.  It  appears  to  be  working.  That  is  1  person  for  the 
14,000  that  you  have  heard  about.  My  understanding  is  that  we 
have  another  influx  coming  in;  there  has  got  to  be  more  done  than 
just  one  person. 

I  don't  have  all  the  answers  on  how  to  make  the  transition  effec- 
tively but  I  feel  that,  if  the  government  moves  aliens  into  any  area, 
they  have  a  responsibility  to  the  families  as  well  as  the  community 
to  educate  the  aliens  to  a  point  they  can  interact  with  the  commu- 
nity and  become  a  vital  part  of  it,  not  just  isolate  them. 

The  education  should  not  come  from  the  law  enforcement  arena 
but  from  the  government's  support  to  schools  and  also  the  local 
agencies  involved  in  the  education  or  support  of  those  families. 

In  reference  to  the  old  saying,  you  pay  for  it  now  or  you  pay  for 
it  later;  it  is  the  same  that  we  ought  to  use  in  this  case.  If  we  do 
not  educate  and  provide  jobs  for  the  illegal  aliens  or  the  aliens  that 
we  put  in  here,  no  matter  if  they  are  from  Southeast  Asia,  from 
Mexico,  from  any  country,  is  that,  if  we  do  not  provide  it,  later  on 
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we  are  going  to  pay  for  it  by  the  number  of  crimes  that  are  commit- 
ted and  by  the  number  of  inmates  incarcerated  in  the  already  over- 
crowded jails  that  we  have. 

Thank  you. 

Mr.  Condit.  Thank  you,  Lieutenant,  we  appreciate. 

[The  prepared  statement  of  Mr.  Strength  follows:] 


76-697  95-4 
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Congressman  Gary  A  Condit 
415  West  18th  Street 
Merced,  California   95340 


Dear  Congressman  Gary  Condit  and  Members  of  the  Subcommittee: 

My  name  is  Henry  Strength  and  I  am  a  Lieutenant  with  the 
Merced  County  Sheriff's  Department.  I  am  writing  this  on  behalf  of 
Sheriff  Tom  Sawyer  who  will  be  out  of  town  the  week  of  your 
subcommittees  meeting  on  1  Jun  93. 

First  of  all,  let  me  take  this  opportunity  to  thank  all  of  you 
for  allowing  me,  and  other  members  of  this  community,  to  voice  our 
concern  of  the  potential  impact  of  the  federal  government 
immigration  policy  may  have  on  local  government  and  its  agencies. 
I  can  only  speak  on  behalf  of  the  law  enforcement  end  of  the  policy 
but  I  know  there  are  other  representatives  here  from  other  agencies 
within  this  county. 

The  impact  of  illegal  aliens  from  Mexico  has  no  major  effect 
on  the  local  jails  in  this  community,  but  if  you  check  with  the 
Southern  California  Counties,  I  feel  the  effect  is  quite 
significant.  To  get  the  overall  effect  of  the  Mexican  illegal 
aliens,  I  would  defer  to  the  California  Board  of  Corrections  for  a 
state  wide  effect. 

I  am  more  concerned  with  the  Federal  Governments  immigration 
policy  on  aliens  from  Southeast  Asia.  Due  to  this  County's  climate 
being  much  the  same  as  that  in  Southeast  Asia,  we  have  a  large 
influx  of  Southeast  Asians.  We  are  starting  to  feel  the  impact  of 
the  Southeast  Asian  gangs.  An  example  of  this  is  that  last  month  a 
local  Southeast  Asian  Gang  member  killed  an  elderly  shopkeeper  in 
cold  blood  during  a  robbery.  The  gang  was  not  after  money  or  food 
but  rather  guns  and  ammunition.  Later  one  of  the  gang  members  was 
killed,  by  one  of  the  stolen  guns,  by  another  gang  member.  I  am  not 
indicating  all  Southeast  Asians  are  gang  members  nor  are  they 
problem  citizens.  But  I  do  believe  if  the  government  is  going  to 
bring  a  large  influx  of  aliens  to  any  area  of  this  country,  they 
(the  government)  need  to  provide  resources  to  educate  members  of 
the  community  as  to  the  newcomers  as  well  as  educating  the 
newcomers  to  the  community  and  their  new  surroundings. 


AN  AFFIRMATIVE  ACTION/EQUAL  OPPORTUNITY  EMPLOYER 
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The  Sheriff's  Department  has  a  limited  grant  for  a  Community 
Service  Officer  targeted  at  problem  kids  in  the  Southeast  Asian 
population.  It  appears  to  be  working  very  well,  but  it  is  only  a 
start.  One  person  can  only  do  so  much  and  with  the  influx  of  more 
Southeast  Asians  to  this  community,  something  more  needs  to  be 
done . 

I  don't  have  all  the  answers  on  how  to  make  this  transition 
effectively,  but  I  feel  if  the  government  moves  aliens  into  any 
area,  they  have  a  responsibility  to  the  families  as  well  as  the 
community  to  educate  the  aliens  to  a  point  they  can  interact  with 
the  community  and  become  a  vital  part  of  it,  instead  of  isolating 
themselves.  This  education  should  not  come  from  the  law  enforcement 
arena  but  from  the  governments  support  to  schools  and  local 
agencies  involved  in  the  education  of  the  families. 


Sincerely, 


Henry  Strength,  Lieutenant 
Merced  County  Sheriff 
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Mr.  Tiffee,  the  superintendent  of  schools,  we  appreciate  you 
being  here  this  morning;  you  have  been  very  patient. 

STATEMENT  OF  RONALD  TIFFEE,  SUPERINTENDENT  OF 
SCHOOLS,  MERCED  COUNTY,  CA 

Mr.  Tiffee.  Thank  you  Congressman  Condit,  we  are  glad  to  have 
you  back  in  Merced  County  and  we  are  particularly  glad  to  see  that 
you  are  still  the  chairman  this  morning  of  the  subcommittee. 

The  U.S.  Supreme  Court  ruling  of  1982,  Pyler  v.  Doe  clearly 
states  that  the  undocumented  children  and  youth  have  the  same 
rights  to  attend  public  schools  as  do  U.S.  citizens  and  permanent 
residents.  Public  schools  are  even  prohibited  from  requesting  infor- 
mation from  parents  regarding  immigrant  status. 

Additionally,  California  law  requires  all  children  between  the 
ages  of  6  and  16  be  in  school.  There  are  no  exceptions  based  upon 
immigrant  status.  Therefore,  not  only  do  the  schools  serve  all  chil- 
dren, but  there  is  really  no  accurate  way  to  determine  which  stu- 
dents within  a  school  are  from  immigrant  families. 

Once  any  child  walks  through  the  schoolhouse  door,  that  child 
becomes  our  child  and  we  must  serve  her  or  him  well.  Because,  in 
doing  so,  we  serve  ourselves  and  our  national  interests  well. 

Let  me  quickly  review  some  numbers  for  Merced  County  which 
are  elaborated  in  my  written  response:  From  1980  to  1992,  we  had 
a  55  percent  increase  in  students  from  kindergarten  through  high 
school.  Within  this  increase,  our  limited  English  proficient  students 
grew  325  percent.  Or,  to  put  it  another  way,  58  percent  of  all  the 
new  students  in  our  schools  in  Merced  County  over  the  last  decade 
were  from  recent  immigrant  families. 

In  Merced  County,  these  9,000-plus  immigrant  students  have  re- 
quired 300  additional  classrooms  at  a  cost  of  $180  million.  These 
9,000-plus  immigrant  students  cost  Merced  County  taxpayers  and 
the  citizens  of  the  State  of  California  another  $180  million  in  oper- 
ational costs  during  the  past  decade. 

Right  now,  there  are  only  90  certified  bilingual  teachers  in  the 
county;  but  we  need  300  more.  There  are  1  million  limited  English 
proficient  students  in  the  State  of  California;  that  is  20  percent  of 
our  kindergarten  through  12th  grade  enrollment. 

The  bankrupt  California  budget  has  put  $1  million  into  its  bilin- 
gual teacher  training  program;  that  is  only  $1  per  student  to  train 
our  teachers  in  bilingual  education. 

Clearly  then,  there  has  been  an  enormous  impact  on  the  schools 
of  Merced  County  by  the  immigration  policies  of  the  U.S.  Govern- 
ment. It  has  put  extraordinary  pressure  on  our  schools  at  a  time 
of  significantly  reduced  resources  available  for  education. 

If  the  impact  is  this  large  for  a  relatively  small  and  rural  county 
such  as  Merced,  think  of  the  impact  on  all  of  California. 

The  number  of  immigrant  families  and  the  diversity  of  lan- 
guages, the  educational  background  and  educational  needs  rep- 
resented by  the  students  in  the  schools  of  California  have  never  be- 
fore been  experienced  by  any  school  system.  We  are  trying  but  it 
is  becoming  more  difficult  each  year. 

If  the  President  and  Congress  set  immigration  policy  and  that 
policy  brings  students  to  the  doorsteps  of  our  schools  and  the  Presi- 
dent and  Congress  really  believe  that  our  children  are  our  future, 
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as  is  often  repeated,  then  the  President  and  Congress  must  join  us 
in  Merced  County,  CA,  to  prepare  all  of  our  children  to  be  inde- 
pendent, productive  citizens  who  contribute  to  the  political  and 
moral  leadership  of  our  Nation. 

Thank  you. 

Mr.  Condit.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Tiffee  follows:] 
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TESTIMONY  FOR  THE 
HOUSE  SUBCOMMITTEE  ON  INFORMATION,  JUSTICE,  TRANSPORTATION 

AND  AGRICULTURE 

THE  HONORABLE  GARY  CONDIT,  CHAIRMAN 

PRESENTED  BY 

RONALD  TIFFEE,  MERCED  COUNTY  SUPERINTENDENT  OF  SCHOOLS 

This  testimony  will  focus  on  the  impact  of  immigration  on  the  schools  of  Merced 
County,  California.  However,  as  Merced  County  might  serve  as  a  microcosm  for  the 
entire  State  of  California,  the  impact  of  immigration  we  are  experiencing  locally 
permeates  virtually  every  school  district  within  California. 

As  a  way  of  setting  the  parameters  of  these  remarks,  let  me  say  that  the  schools 
of  California  and  the  nation,  based  upon  the  U.S.  Supreme  Court  ruling  of  1982, 
PLYLER  vs.  DOE,  clearly  states  that  undocumented  children  and  youth  have  the  same 
rights  to  attend  public  schools  as  do  U.S.  citizens  and  permanent  residents.  Public 
schools  are  even  prohibited  from  requesting  information  from  parents  regarding 
immigrant  status.  Additionally,  California  law  requires  all  children  between  the  ages  of  6 
and  16  be  in  school.  There  are  no  exceptions  based  upon  immigrant  status.  Therefore, 
not  only  do  the  schools  serve  ALL  children,  but  there  is  really  no  accurate  way  to 
determine  which  students  within  a  school  are  from  immigrant  families. 

A  second  parameter  that  I  would  personally  like  to  set  is  that  the  schools  have  a 
moral  obligation  to  serve  all  children.  For  me,  that  is  part  of  our  covenant  with  children. 
It  is  a  covenant  that  is  not  always  easy  to  follow,  but  without  such  a  commitment  we 
shortchange  the  children  AND  the  future  of  our  state  and  nation. 

As  I  approached  the  preparation  of  this  testimony,  the  first  task  was  to  seek 
information  on  legal  and  illegal  immigration  into  Merced  County.  I  will  not  inundate  you 
with  a  lot  of  figures  and  statistics,  but  there  was  one  piece  of  data  from  the  1 990  census 
that  speaks  to  our  situation.  The  census  asked  where  people  were  born.  This  data 
determined  that  out  of  a  total  1990  county  population  of  178,403,  there  were  35,357  or 
almost  20%  foreign  born.  Most  interesting  is  that  when  broken  down  to  the  decade  of 
entry  into  the  United  States,  the  data  looks  like  this: 

Arrival  since  1980  17,312 

Arrival  between  1 970  and  1 979  11 ,475 

Arrival  prior  to  1970  6,570 

Clearly,  there  has  been  an  enormous  acceleration  of  immigration  into  this 
community. 

The  above  data  parallels  a  set  of  data  that  the  schools  of  California  do  collect 
annually.  The  school  data  tracks  the  number  of  non  and  limited  English  proficient 
students  in  the  schools.  If  we  make  the  assumption  that  there  is  a  close  correlation 
between  recent  immigration  and  lack  of  knowledge  of  English,  a  set  of  data  can  be 
derived  that  also  helps  to  pinpoint  the  extent  to  which  immigration  has  influenced  our 
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schools.  From  1980  through  1992,  total  student  enrollment  in  the  schools  of  Merced 
County  increased  from  28,320  to  43,847.  This  was  an  increase  of  15,527  student  or 
55%.  During  the  same  time  period,  the  population  of  limited  English  proficient  students 
grew  from  2,770  to  1 1,783,  a  numerical  increase  of  9013  students  and  a  percentage 
increase  of  325%!  Put  another  way,  58%  of  all  new  students  in  our  schools  over  the  last 
decade  were  probably  from  fairly  recent  immigrant  families. 

Now  what  does  this  increase  in  immigration  mean  to  the  schools  of  Merced 
County? 

1 .  An  additional  300  classrooms  over  the  last  decade.  The  operational  costs  of 
providing  education  for  these  children  in  Merced  County  probably  has  added 
in  excess  of  $180,000,000  to  the  cost  of  education  in  Merced  County  over  the 
past  decade.  And  remember,  Merced  County  is  a  relatively  small  county. 

2.  This  additional  300  classrooms  also  required  a  capital  expense  to  provide  the 
necessary  classrooms,  offices,  cafeterias,  and  buses.  In  California,  since 
school  construction  funds  are  very  scarce,  operational  funds  are  frequently 
used  to  purchase  or  rent  portable  classrooms  to  house  students.  I  do  not, 
within  the  time  constraints  of  the  preparation  of  this  testimony,  have  any  way 
to  estimate  the  cost  associated  with  the  need  for  classrooms.  But  to  give  you 
an  idea,  those  300  classroom  are  the  equivalent  to  at  least  1 5  complete 
elementary  schools  which,  at  today's  costs,  are  about  $12  million  each  or  a 
total  of  about  $180,000,000. 

3.  These  children  need  special  assistance,  especially  to  acquire  English 
language.  Good  pedagogy  and  case  law  require  that  these  students  be 
served  by  teachers  who  speak  their  language  so  that  their  education  is  not 
delayed  as  English  is  acquired.  Currently,  Merced  County  has  90  teachers  so 
trained,  but  needs  another  300.  Classrooms  make  do  with  bilingual 
instructional  aides.  It  is  not  a  viable  long-term  solution.  It  takes  5  to  7  years 
of  training  and  practice  for  a  person  to  gain  real  fluency  and  competence  in  a 
new  language.  Additional  course  work  in  English  acquisition,  bilingual 
methodology,  and  culture  is  needed.  All  of  this  takes  time  and  money  on  the 
part  of  the  school  system  and  the  teacher. 

Currently,  California  is  spending  less  that  $1 ,000,000  state-wide  on  it's  Bilingual 
Teacher  Training  Program.  Some  state  and  federal  compensatory  education  funds  are 
used  to  support  such  programs  and  Merced  County  has  a  number  of  ESEA  Title  VII 
bilingual  education  training  programs,  but  the  resources  available  are  not  even  a 
bandaid  for  the  problem.  The  federal  government  needs  to  significantly  increase  its 
funding  of  such  training. 

An  additional  special  burden  has  been  experienced  in  the  schools  by  a  particular 
sub-set  of  our  immigrant  children.  These  are  the  children  who  have  arrived  as  refugees 
and  who  spent  some  of  their  young  lives  in  danger  and  great  deprivation.  In  an 
incidence  higher  than  the  general  population,  these  youngsters  arrive  with  untreated 
health  problems.  This  has  had  a  particular  impact  on  programs  for  the  deaf  and  hard  of 
hearing.  It  is  hard  to  treat  an  ear  infection  while  fleeing  through  the  jungle! 
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Two  last  comments  regarding  training  of  our  school  staffs.  Colleges  have  been 
very  slow  to  recognize  and  increase  the  number  of  bilingually  trained  teachers  being 
produced.  Perhaps  there  are  incentives  to  either  students  or  colleges  that  could 
increase  the  number  of  graduates  prepared  to  teach  our  changing  student  population. 
The  other  is  that  with  over  25%  of  the  students  in  Merced  County  being  of  recent 
immigrant  background,  there  is  evidence  to  suggest  that  ALL  1700  teachers  in  our 
county  need  additional  training  in  English  language  acquisition  even  if  they  do  not  need 
to  become  bilingual  themselves. 

Clearly  then,  there  has  been  an  enormous  impact  on  the  schools  of  Merced 
County  by  the  immigration  policies  of  the  United  States  Government.  It  has  put 
extraordinary  pressure  on  our  schools  at  a  time  of  significantly  reduced  resources 
available  for  education.  If  the  impact  is  this  large  for  a  relatively  small  and  rural  county 
such  as  Merced,  think  of  the  impact  on  all  of  California.  The  number  of  immigrant 
families  and  the  diversity  of  languages,  educational  background,  and  educational  needs 
represented  by  the  students  in  the  schools  of  California  have  never  before  been 
experienced  by  any  school  system.  We  are  trying,  but  it  is  becoming  more  difficult  each 
year. 

This  causes  one  to  ask  the  question,  if  we  did  not  have  these  9000  extra  students 
in  our  county,  would  the  limited  resources  available  have  served  our  native  born 
population  without  the  burdens  felt  today?  Would  we  be  able  to  maintain  a  more  diverse 
and  challenging  program  instead  of  constantly  being  faced  with  what  often  seems  to  be 
an  increasingly  narrow  educational  program? 

I  raise  these  questions  not  to  blame  the  immigrant  family  and  their  children  for  the 
economic  plight  of  our  schools.  That  would  be  neither  fair  or  useful.  Returning  to  the 
opening  of  this  testimony,  we  have  a  legal  and  moral  obligation  to  educate  all  the 
youngsters  who  arrive  at  our  doors.  We  want  to  do  it  and  we  want  to  do  it  well!  These 
children  represent  25%  of  the  students  of  Merced  County.  State-wide,  there  are  now 
over  1 ,000,000  limited  English  proficient  students  that  represent  about  20%  of  the 
students  enrolled  in  California  schools,  most  of  whom  are  here  as  the  result  of  United 
States  immigration  policy.  These  children  must  be  prepared  to  take  their  place  in  the 
California  and  national  economy,  and  contribute  to  the  political  and  moral  leadership  of 
our  nation.  They  have  become  our  children,  now  we  must  serve  them  and  in  so  doing, 
serve  ourselves  and  our  national  interests. 
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Mr.  Condit.  Before  I  begin  our  discussion,  I  just  want  to  state, 
on  behalf  of  myself  and  my  colleague,  Mr.  Peterson,  we  appreciate 
you  being  here  today;  we  appreciate  all  the  local  elected  people  and 
the  people  who  serve  on  the  county  and  city  level  to  be  here  today. 

We  are  here  today  to  try  to  get  your  input  and  find  some  solu- 
tions and  this  is,  for  us,  an  important  process.  From  my  point  of 
view,  it  is  a  process  that  sometimes  does  not  take  place  when  put- 
ting together  any  kind  of  Federal  policy.  And,  if  we  don't  tackle  this 
difficult  problem  that  all  of  you  have  just  talked  about,  the  situa- 
tion is  going  to  get  worse  and  this  community,  as  well  as  California 
will  suffer. 

And  the  questions  that  we  have  asked  and  the  answers  we  have 
received  from  you  today  will  help  us  in  formulating  the  rec- 
ommendation that  will  hopefully  have  some  input  on  solutions.  We 
want  to  be  solution  oriented. 

And  I  apologize  for  stepping  out  but  it  is  often  said  that  I  don't 
talk  to  the  press  very  often  and  the  gentleman  kept  sending  this 
card  up.  So  I  did. 

And  what  you  just  said,  superintendent,  I  just  said  to  him;  he 
wanted  me  to  already  tell  him  what  the  policy  ought  to  be.  We  are 
here  today  to  accumulate  information,  we  want  to  be  fair  to  every- 
one. And  whatever  the  policy  is  by  the  Federal  Government,  it  then 
calls  upon  the  States,  the  counties,  and  the  cities  to  implement 
that  policy. 

And  the  only  conclusion  that  I  can  tell  you  is  that,  if  we  ask 
them  to  implement  it,  we  ought  to  give  them  the  money  to  do  so. 
So  I  hope,  when  you  read  the  paper  tomorrow,  that  is  in  there. 

Anyway,  thank  you  all  for  being  here. 

I  do  have  a  question  for  the  superintendent  about,  you  take  any 
student  that  comes  in,  what  is  the  profile  once  you  find  a  student 
who  is  not  a  legal  citizen? 

Mr.  Tiffee.  Well,  most  of  the  time,  we  don't  find  that  out  unless 
that  student  has  to  go  for  some  service  outside  of  the  school  district 
or  perhaps  some  of  these  other  organizations  need  to  serve  him, 
they  have  a  need. 

But,  in  terms  of  the  schools,  there  is  really  no  occasion  that  we 
find  out,  say,  that  they  are  illegal.  When  they  come  in,  we  put 
them  in  a  classroom  with  a  teacher  and  we  start  in  to  try  to  take 
them  where  they  are. 

Mr.  Condit.  Once  they  finish  school,  say  1  through  K,  then  that 
is  when  their  difficulties  may  start  in  terms  cf  work? 

Mr  Tiffee.  Well,  once  they  go  out  in  the  work  force,  if  they  are 
fortunate  enough  to  graduate  from  high  school  and  go  out  in  the 
work  force,  they  will  have  to  have,  of  course,  a  Social  Security 
number;  then  that  is  when  some  of  the  troubles  begin  that  we  have 
already  heard  about  today. 

Mr.  Condit.  The  great  dilemma,  because  we  have  talked  to  sev- 
eral people  about  this,  the  profile  that  we  get  is,  you  may  have  par- 
ents who  came  here  illegal,  the  child  may  have  been  2  or  3  years 
old,  they  have  gone  through  our  entire  educational  system,  they  are 
Americans.  They  may  have  played  on  the  football  team,  they  may 
have  won  all  kinds  of  awards,  and  what  do  we  do  when  they  go 
out  to  get  work  and  assistance? 
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And  we  need  to  be  considerate  of  that.  These  people  are  Ameri- 
cans and  we  need  to  figure  out  some  way  to  deal  with  that. 

I  would  like  to,  if  I  can,  I  don't  know  if  it  is  Mr.  Buhler  or  Mr. 
Ford  or  Mr.  Cullen,  maybe  it  is  all  three  of  you,  ask  a  question  re- 
garding medical  costs.  You  may  have  said  it  already  but  did  you 
give  us  an  amount?  I  know  you  are  responsible  for  indigent  care. 

Out  of  that  indigent  care,  how  much  of  it  is  for  undocumented 
residents;  do  you  know? 

Mr.  Buhler.  Well,  from  a  hospital  standpoint,  in  one  fiscal  year, 
I  believe  it  was  1991-92,  we  documented  2,500  visits  for  approxi- 
mately 2,000  individuals  who  had  no  documentation,  no  Social  Se- 
curity cards,  no  Medi-Cal  card. 

In  that  group,  and  we  are  making  somewhat  of  an  assumption 
that  they  are  clearly  undocumented  and  are  here  illegally,  but  if 
they  don't  have  the  documentation,  that  is  a  pretty  good  conclusion. 

Mr.  Condit.  What  do  you  do?  Do  you  treat  them? 

Mr.  Buhler.  Yes. 

What  I  want  to  emphasize  is  that  emergency  medical  care  is  al- 
ways provided.  The  county  hospital  is  the  safety  net  hospital  and, 
in  many  cases,  even  things  that  would  normally  be  considered  elec- 
tive are  done  in  the  county  hospital  because  it  is  the  medically  ap- 
propriate, ethically  appropriate  thing  to  do. 

Those  costs,  then,  are  just  borne  by  the  rest  of  us  in  higher 
health  care  costs,  higher  premiums  for  our  insurance  policies,  that 
causes  inflation  to  the  health  care  delivery  system. 

Mr.  Condit.  This  is  open  to  anyone  in  the  health  care  field:  If 
you  had  to  make  a  recommendation,  that  there  is  a  committee  to- 
gether drafting  up  a  proposal  for  health  care,  is  there  any  elements 
of  what  we  are  discussing  today  that  you  would  want  them  to  put 
in  a  health  care  package  for  the  country? 

Mr.  Buhler.  I  assume  you  are  referring  to  the  President's  Com- 
mission on  National  Health  Reform? 

Mr.  Condit.  Right. 

Mr.  Ford.  What  I  have  heard  is  that,  of  course,  whatever  pack- 
age comes  out  would  exclude  the  undocumented  immigrants;  and 
that  is  patently  ridiculous,  I  think,  from  our  standpoint  because, 
when  they  do  get  sick,  when  they  do  get  injured,  they  will  present 
whether  it  is  to  a  hospital  or  a  physician  or  a  health  department 
and  there  should  be  some  mechanism  by  which  payment  for  those 
services  could  occur. 

Mr.  Condit.  Because  you  are  not  going  to  turn  them  away? 

Mr.  Ford.  We  are  not  going  to  turn  them  away;  nobody  every 
turns  them  away.  We  do  not  turn  away  tuberculosis  patients  or 
those  with  sexually  transmitted  diseases  or  children  that  need  a 
screening  and  that  we  then  discover  some  problem  that  needs  to 
be  referred  on.  It  becomes  uncompensated  care  for  us,  i.e.,  the 
county,  if  there  is  no  other  mechanism  to  seek  reimbursement  for 
those  services. 

Mr.  Condit.  Right. 

Mr.  Ford.  Many  of  them  are  eligible  for  Medi-Cal  but  many  of 
them  are  not,  as  I  have  said,  or  they  have  difficulty  getting  that 
coverage. 

Mr.  Condit.  If  I  hear  you  correctly,  you  are  saying  that  whatever 
we  do  in  INS  reform,  the  emphasis  ought  to  be  to  not  allow  illegals 
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immigration  but,  once  they  get  here,  if  there  is  an  accident  that  oc- 
curs, we  must  be  humanitarian,  we  are  going  to  take  care  of  them. 
Illegal  immigration  is  the  fault  of  the  INS  policy  so,  therefore,  we 
ought  to  be  reimbursed  for  it? 

Mr.  Ford.  Yes. 

Mr.  Condit.  And,  if  it  is  part  of  the  health  care  package,  that 
gets  to  this  mandated  thing,  we  are  mandated  to  take  care  of  indi- 
gent and,  as  humanitarian  effort,  to  take  care  of  people,  then  you 
are  reimbursed  for  that.  And  it  is  not  elective  or  anything  like  that, 
just  emergency;  am  I  correct? 

Mr.  Ford.  Yes,  I  don't  consider  tuberculosis  care  and  treatment 
to  be  elective. 

Mr.  Condit.  Any  kind  of  contagious? 

Mr.  Ford.  Yes. 

Mr.  Condit.  Yes,  I  understand.  Good. 

To  the  Lieutenant,  do  you  have  any  kind  of  liaison — I  know  that 
we  have  Border  Patrol  people  inland  here,  which  is  kind  of  amaz- 
ing to  me  the  number  of  INS  Border  Patrol  people  we  have  up  here 
this  far  from  the  border.  Do  you  have  a  policy  and  how  do  you 
interface  with  those  people? 

Mr.  Strength.  When  we  suspect  that  we  have  an  illegal  alien 
from  Mexico  in  our  jail  system  is  that  we  will  call  Fresno,  the  INS 
in  Fresno,  and  they  will  come  up  here,  they  come  up  here  on  a  rou- 
tine basis,  it  will  be  maybe  two,  three  times  a  week,  and  they  will 
check  out  all  the  people  that  we  have.  If  the  person,  in  their  opin- 
ion, is  an  illegal  alien,  they  will  put  a  hold  on  them  and,  as  soon 
as  the  county  finishes  with  them  through  the  court  system,  we  will 
call  and  they  will  come  up  and  pick  them  up. 

We  don't  have  that  many  people  in  our  jail  system  any  more  that 
have  the  hold  Immigration  holds  on  them.  When  I  checked  the 
other  day,  we  did  not  have  anybody  in  there  with  a  hold  Immigra- 
tion hold. 

Mr.  Condit.  OK 

Mr.  Ford.  Mr.  Chairman. 

Mr.  Condit.  Mr.  Ford. 

Mr.  Ford.  If  I  could,  sir,  when  you  were  out  of  the  room  I  did 
make  a  comment  about  our  immunization  program  that  we  hold 
every  Monday  evening,  our  night  clinic.  And  I  made  the  comment 
about  border  counties,  that  you  generally  think  of  San  Diego  and 
Imperial  County  as  being  border  counties  when,  in  fact,  in  reality, 
is  that  all  the  way  up  this  valley,  clear  up  to  Sacramento,  are  bor- 
der-impacted counties. 

Every  Monday  night,  as  kids  come  to  our  immunization  clinic, 
there  is  a  new  group  that  seems  to  have  come  across  that  border, 
some  how,  some  way,  and  they  have  arrived  in  our  community. 
And,  again,  like  any  other  contagious  disease,  we  want  to  prevent 
them  from  acquiring  any  of  the  vaccine-preventable  diseases.  And 
we  see  a  lot  of  that. 

Mr.  Condit.  Did  you  identify  how  much  that  cost  you? 

Mr.  Ford.  No,  sir,  we  cannot  give  you  an  accurate  figure  for  that 
because  we  don't  really  capture  individual  data  as  to  whether  an 
individual  is  legal,  illegal,  or  what  have  you. 

Mr.  Condit.  Is  that  a  reimbursable  cost  for  the  immunization? 


102 

Mr.  Ford.  We  attempt  to  charge  fees,  as  well,  too.  We  have  a 
modest  administration  fee  that  we  have  and,  of  course,  if  somehow 
they  are  on  Medi-Cal,  we  seek  reimbursement  through  that  basis. 
But,  if  they  have  none,  we  will  bill  them;  but  our  no-pay  rate  is 
very  high. 

Since  Supervisor  Bogna  is  chairman  of  the  Board  of  County  Com- 
missioners, he  then  has  to  deal  with  me  and  I  have  to  deal  with 
him  relative  to  the  budget  for  the  health  department. 

Mr.  Condit.  I  clearly  understand  that.  I  was  in  his  position  for 
a  few  years  and  everything  filters  down,  we  require  something  and 
then  the  State  requires  something;  so  I  understand  that. 

You  folks  have  done  a  great  job  and  we  appreciate  you  being 
here,  we  appreciate  your  patience.  And  we  may  have  some  addi- 
tional questions  that  we  would  request  that  you  respond  to  us  in 
writing  for  our  written  documentation. 

Thank  you  very  much. 

[The  information  is  contained  in  the  appendix.] 

Mr.  Condit.  It  is  12  o'clock.  Would  anyone  object  if  we  took  a  15- 
minute  break?  We  have  a  panel  of  elected  officials  and  I  apologize 
for  doing  that  but  we  might  be  able  to  focus  a  little  bit  better. 

Joe,  do  you  have  any  objections  to  us  doing  that? 

Mr.  Frontella.  No. 

Mr.  Condit.  OK,  let's  take  a  15-minute  recess,  we  will  be  back 
here  at  12:20  and  we  will  conclude  this  hearing  relatively  quick 
when  we  get  back. 

[Recess  taken.] 

Mr.  Condit.  We  didn't  quite  make  it  back  in  15  minutes  and 
most  of  you  probably  knew  that  we  would  not.  So  I  apologize  to 
you. 

We  are  going  to  take  the  local  elected  officials  who  I  think  have 
a  good  insight  on  this  issue  and  I  think  they  might  want  to  focus 
a  little  bit  on  the  mandated  cost  to  them. 

We  have  the  mayor  of  Atwater  who  has  been  waiting  all  morning 
patiently  and  I  appreciate  him  being  here,  Joe  Frontella.  We  have 
the  city  manager  of  Merced,  Mr.  Marshall;  we  have  the  police  chief 
of  Merced,  Patrick  Lunney;  we  have  the  Merced  housing  and  trans- 
portation director,  Lee  Pevsner;  we  have  the  superintendent  of 
Merced  City  school  district,  Mr.  DeLong;  and  we  have  Ron  Cortez 
who  is  a  board  member  for  the  Merced  City  schools. 

And  then  we  have  one  additional  panel  and  we  have  had  some 
requests  from  people  to  make  statements,  or  at  least  to  have  a 
statement  for  the  record,  and  we  will  absolutely  allow  that  if  people 
wish  to  do  that  after  the  next  panel. 

Mayor,  thank  you  very  much;  it  is  so  kind  of  you  to  be  here  today 
and  we  appreciate  your  patience. 

STATEMENT  OF  JOE  FRONTELLA,  MAYOR,  ATWATER,  CA 

Mr.  Frontella.  Certainly. 

Mr.  Condit  and  members  of  the  House  Subcommittee  on  Informa- 
tion, Justice,  Transportation,  and  Agriculture. 

I  thank  you  for  inviting  me  here  today  to  provide  a  testimony  be- 
fore you,  this  honorable  body,  concerning  the  impacts  of  the  Fed- 
eral immigration  policy  and  the  costs  to  local  government  associ- 
ated with  both  legal  and  illegal  immigration. 
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I  have  been  asked  to  come  before  you  to  testify  regarding  the  cost 
impacts  associated  with  the  Federal  immigration  policy  on  our  local 
communities. 

At  the  onset,  I  must  tell  you  that  such  a  task  is  quite  overwhelm- 
ing. As  I  begin  to  research  the  data  on  the  issues  relevant  to  testi- 
mony before  this  subcommittee,  I  immediately  became  aware  of  the 
lack  of  data  which  would  be  available  to  make  this  presentation  to 
assist  in  shedding  some  honest  light  on  the  true  scope  and  nature 
of  the  problems  associated  with  tne  legal  and  illegal  immigration 
and  the  provision  of  local  government  services  to  classify  these  con- 
sumers. 

I  do  have  provided  before  you  a  statement  in  this  and  I  would 
want  to  hear  from  the  rest  of  the  people,  to  leave  this  statement, 
as  it  is,  with  you  and  close  with  this  short  statement. 

I  would  like  to  thank  you  for  providing  me  with  this  important 
opportunity  to  come  before  you  briefly  to  discuss  some  of  our  con- 
cerns, the  scopes  of  our  concerns.  I  hope  that  we  have  been  able 
in  some  small  way  to  communicate  to  members  of  the  subcommit- 
tee some  of  our  concerns  and  hopes  for  action  on  the  future  with 
respect  to  the  continued  concerns  we  have  regarding  the  cost  and 
impacts  of  immigration  on  the  local  community. 

I  would  like  to  give  these  gentlemen  the  opportunity  to  get  their 
input  in  first  and,  with  that,  if  I  may  at  the  end  oner  anything, 
I  would  be  happy  to  do  that. 

[The  prepared  statement  of  Mr.  F  ontella  follows:] 
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TESTIMONY  BEFORE  THE  CONGRESS  OF  THE  UNITED  STATES 
HOUSE  OF  REPRESENTATIVES  INFORMATION,  JUSTICB, 
TRANSPORTATION  AND  AGRICULTURE  SUBCOMMITTEE 
OF  THE  COMMITTEE  ON  GOVERNMENT  OPERATIONS 

JUNE  2,  1993 


Mr.  Chairman  Condit  and  Members  of  the  House  Subcommittee  on 
Information,  Justice,  Transportation  and  Agriculture: 

i 

i 

Thank  you  for  inviting  me  here  today  to  provide  testimony  before 
this  honorable  body  concerning  the  impacts  of  federal  immigration 
policies  and  the  costs  to  local  government  associated  with  both 
legal  and  illegal  immigration. 

I  have  been  asked  to  come  before  you  to  testify  regarding  the  costs 
impacts  associated  with  federal  immigration  policy  on  local 
communities.  At  the  outset,  I  must  tell  you  that  such  a  task  is 
quite  overwhelming.  As  I  began  to  research  the  data  on  issues 
relevant  to  my  testimony  before  this  Subcommittee,  I  immediately 
became  aware  of  the  lack  of  empirical  data  which  would  assist  in 
helping  to  shed  some  honest  light  on  the  true  scope  and  nature  of 
the  problems  associated  with  legal  and  illegal  immigration  and  the 
provision  of  local  government  services  to  these  classifications  of 

consumers. 

i 

As  the  Mayor  of  the  second  largest  city  in  Merced  County,  a  county 
which  has  rich  historical  association  with  an  agriculture-based 
economy,  I  can  tell  you  that  our  county  has  responded  and  been 
forced  to  respond  to  the  many  challenges  associated  with  federal 
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Immigration     policy     and     especially     with     respect     to     policies 

associated  with  migrant   workers    and   illegal   immigrants   who  have 

i 
come  to  the  San  Joaquin  Valley  in  search  of  work  and  a  better  life. 

I 

i  : 

The  impact  that  the  influx  of  these  workers  has  had  on  our  county 

has  not  been  inconsiderable.  In  my  town/  Atwater,  California,  our 

community  has  continued  to  provide  full  service  to  all  residents 

regardless  of  Immigration  status.  Needless  to  say,  such  a  policy 

can  be  costly  to  taxpayers  who  are  forced  to  shoulder  the  burden 

for  providing  these  services  to  residents  who  do  not  pay  taxes  due 

to  their  immigration  status  but  derive  the  benefits  of  these 

i  I 

services  nevertheless.  These  services  run  the  gamut  from  police, 

fire  and  paramedic  ambulance  service  to  emergency  medical  care  and 

hospitalization.: 

As  an  example  of  the  costs  Impacts  of  migrant  workers  on  the  local 

community,  currently  in  Merced  County  there  are  50  Farmworker 

Housing  Centers  which  are  open  from  May  to  October,  down  from  a 

high  of  500.  The  Merced  County  Rousing  Authority  is  responsible  for 

administering  286  housing  units  in  five  Farmworker  Bousing  Centers. 

The  remaining  45  Farmworker  Housing  Centers  are  operated  by  the 

private  sector-  Merced  County's  286  housing  units  service 

approximately  1600  persons,  all  of  whom  must  be  classified  as 

"families".  Although  exact  figures  are  not  available,  anecdotal 

i  I 

evidence  suggests  that  as  many  as  90%  of  the  users  of  residences  in 

the  Farmworker  Housing  Units  either  have  permanent  residency  status 

!  i 

or  a  legal  status  which  permits  them  to  work  in  the  United  States. 

i  ■ 
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The  remaining  ten  percent  can  be  classified  as  illegal,  single  men 
comprising  the  majority  of  the  undocumented  aliens.  This 
classification  of  migrant  worker  is  not  permitted  access  to  housing 
units  within  the  Farmworker  Housing  Centers. 

When  the  federal  government's  Amnesty  Program  was  implemented, 
demand  for  housing  in  these  Centers  doubled  as  migrant  farmworkers 
returned  to  Mexico  to  retrieve  their  families.  At  the  same  time, 
demand  by  these  newly  arrived  families  for  benefits  covered  by 
entitlement  programs  also  increased  resulting  in  added  costs  to 
local  governments  associated  with  schools,  medical  care  and  the 
provision  of  emergency  services.  At  the  same  time,  we  have  failed 
to  see  the  promised  relief  from  the  federal  government  which  was 
supposed  to  go  to  the  State  and  in  turn  be  redistributed  to  local 
jurisdictions  for  such  expenditures  as  the  costs  associated  with 
the  rehabilitation  and  upkeep  of  the  Farmworker  Bousing  Centers 
which  are  home  tp  these  migrant  worker  populations  locally  for  six 
months  out  of  each  year. 

With  respect  to  public  safety  service,  due  to  the  transient  nature 
of  the  migrant  farmworker  population,  the  most  elusive  of  homeless 
populations  dating  back  to  the  Bracero  Programs  of  the  1960 's,  the 
potential  for  exploitation  is  very  high.  Because  migrant 
farmworkers  deal  mainly  in  cash  transactions  and  do  not  remain  in 
the  area  after  ,  the  cropping  season,  unscrupulous  persons  and 
criminals  work  actively  at  taking  advantage  of  their  migrant  status 
under  the  belief ! that  migrant  workers,  and  especially  undocumented 
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migrant  workers,  are  less  likely  to  report  being  victimised  and  do 
not  stay  around  the  area  long  enough  to  permit  comprehensive 
follow-up  by  government  agencies  responsible  for  providing  such  aid 
and  services.  It  should  be  pointed  out  that  the  majority  of  persons 
responsible  for  victimizing  the  migrant  workers  tend  to  be 
outsiders  who  are  also  residents  of  the  county  and  savvy  to  the 
potential  for  profit  through  the  victimization  of  these  workers. 
The  social  implications  of  such  activities  contribute  to  a  further 
deterioration  of  the  quality  of  life  of  migrant  workers  as  well  as 
contribute  to  the  rising  crime  statistics  of  the  cities  wherein 
these  workers  reside. 

Discussion  regarding  the  failure  of  the  federal  government  to  help 
mitigate  the  costs  of  its  immigration  policies,  especially  as  they 
pertain  to  migrant  and  undocumented  workers,  has  already  occurred 
as  a  matter  of  public  policy  debate.  Clearly,  the  federal 
government  must  do  more  to  assist  local  communities  with  the 
amelioration  of  the  costs  impacts  of  federal  immigration  policies 
as  they  pertain  to  local  governments  and  the  requirements  for  the 
ongoing  provision  of  public  services  at  the  local  level.  Local 
governments  can  no  longer  afford  to  shoulder  the  total  costs  of  an 
immigration  policy  which  foists  the  requirements  for  and  the  costs 
of  providing  these  services  to  persons  who  would  otherwise  not 

qualify. 

i 

In  closing,  I  would  like  to  thank  you  for  providing  me  with  this 
important  opportunity  to  come  before  you  and  briefly  discuss  some 
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of  our  concerns.  I  hope  that  I  have  been  able,  in  some  small  way, 
to  communicate  to  the  members  of  the  Subcommittee  some  of  our 
concerns  and  hopes  for  action  for  the  future  with  respect  to  the 
continuing  concerns  we  all  have  regarding  the  costs  and  impacts  of 
immigration  on  our  local  communities. 
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Mr.  Condit.  Certainly.  What  we  will  do,  mayor,  if  it  is  OK  with 
you,  your  full  statement  will  be  inserted  in  the  record  and  then 
maybe,  when  we  go  down  the  line,  you  will  have  the  opportunity 
to  close  with  any  statements  that  you  have. 

Mr.  Frontella.  I  appreciate  it. 

Mr.  Condit.  We  will  just  go  down  the  line. 

Mr.  Marshall,  the  city  manager. 

STATEMENT  OF  JAMES  G.  MARSHALL,  CITY  MANAGER, 

MERCED,  CA 

Mr.  Marshall.  Thank  you  very  much,  Mr.  Condit.  Thank  you  for 
being  here  in  Merced  today.  On  behalf  of  Mayor  Lindsey  and  the 
members  of  the  Merced  City  Council,  we  are  really  pleased  that 
this  committee  would  take  the  opportunity  to  come  into  our  com- 
munity to  take  this  testimony. 

Mr.  Condit.  May  I  interrupt?  Mayor  Lindsey  has  been  here  all 
morning  and  we  appreciate  you  allowing  us  to  use  the  Chambers 
and  we  appreciate  your  attendance  very  much  this  morning. 

Mr.  Marshall.  Mayor  Lindsey,  one  of  our  council  members,  Don 
Bergman,  and  another  council  member,  Mr.  Hassett,  have  been 
here  all  morning.  Mr.  Hassett  had  to  leave  and  Mr.  Bergman  is 
still  in  the  audience  with  us,  also. 

My  name  is  Jim  Marshall,  I  am  city  manager  for  the  city  of 
Merced.  And  the  mayor  and  council  have  asked  me  to  take  this  op- 
portunity with  some  of  the  staff  members  from  Merced  to  put  into 
testimony  before  you  the  information  that  they  would  like  to  have 
you  consider. 

I  think  what  has  been  very  interesting  this  morning,  if  you  have 
listened  to  the  testimony  that  has  come  before  from  Federal,  State, 
and  local  agencies,  is  the  very  complex  interaction  between  not  only 
the  layers  of  government  but  the  different  agencies  within  the 
same  governments.  And  I  think  that,  when  we  talk  to  you  from  the 
perspective  of  cities,  it  is  very  difficult  for  us  to  put  our  finger  on 
an  exact  price  and  say  this  is  the  cost  impact  of  either  legal,  illegal 
immigration,  or  refugee  problems  in  our  community  because  gov- 
ernment structure  in  California  is  such  that  the  State  and  counties 
provide  more  of  those  human  services  than  cities  do.  Cities  provide 
more  direct  services  in  the  form  of  law  enforcement,  and  parks  and 
recreation,  street  maintenance.  And  so  we  do  not  have  that  same 
social  service  cost  that  we  can  point  to  that  some  of  the  other  enti- 
ties have. 

But  in  our  presentation  this  afternoon,  we  will  be  sharing  with 
you  what  we  anticipate  or  what  we  feel  are  direct  impacts  of  the 
immigration  problems  on  our  police  department  and  our  housing 
department. 

I  think  what  I  need  to  do  is  to  share  with  you  a  little  bit  of  a 
background  to  create  the  fabric  for  the  rest  of  the  testimony,  if  you 
will,  regarding  what  is  happening  in  California  right  now  with  re- 
spect to  the  fiscal  situation. 

I  provided  for  you  written  testimony  that  I  understand  will  be  in- 
cluded as  part  of  the  transcript  and,  as  one  of  the  exhibits  in  that 
written  testimony,  is  a  sheet  that  outlines  recurring  revenue  losses 
facing  the  city  of  Merced,  which  are  not  unusual  for  other  cities  in 
California  either. 
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We  are  now  faced,  in  the  city  of  Merced,  with  an  annual  loss  of 
about  $1.5  million  in  general  fund  revenues  that  previously  came 
to  this  community.  And  that  $1.5  million  is  either  as  a  result  of  in- 
creased costs  that  have  been  mandated  upon  us  or  as  a  result  of 
the  reduction  in  revenues  where  revenue  streams  previously  flowed 
into  the  city  of  Merced. 

Examples  of  that  are  that  we  now  have  to  pay  the  county  for  ad- 
ministering the  property  tax  collection  and  distribution  process,  we 
have  to  pay  the  county  every  time  we  book  a  suspected  prisoner 
into  the  county  jail  facility  and  that  would  be  certainly  a  point  that 
I  am  sure  our  police  chief  will  address  with  you  in  his  comments. 

We  have  also,  as  a  result  of  State  legislation,  been  forced  to  defer 
a  substantial  amount  of  our  property  tax  revenues  to  the  school 
districts  to  fund  education  in  California.  And,  with  the  $2.6  billion 
deficit  currently  looming  in  Sacramento,  the  Governor's  proposed 
budget  is  planning  to  close  that  loop,  if  you  will,  with  another 
transfer  of  property  taxes  from  local  governments  to  the  State  of 
California  to  fund  State  services. 

The  city  of  Merced's  share  of  that  potential  loss  is  going  to  be 
about  another  $700,000  so  we  are  now  looking  at  a  figure  ap- 
proaching $2.5  million  of  recurring  revenue  losses  that  come  into 
our  general  fund  to  fund  those  services  that  probably  most  directly 
impact  the  situation  of  refugees  and  immigrants  in  our  community. 

When  you  look  at  our  total  property  tax  take  right  now  for  the 
city  of  Merced,  is  about  $3  million.  It  runs  about  $7.5  million  just 
to  operate  our  police  department.  The  police  department  is  prob- 
ably the  agency,  along  with  our  housing  agency,  that  has  the  most 
direct  impact  with  the  immigrant  and  refugee  population  in  this 
city. 

It  is  becoming  more  and  more  difficult  to  provide  those  services, 
not  just  to  the  immigrant  and  refugee  population  but  to  every  citi- 
zen in  this  community,  as  a  result  of  the  reduced  revenue  streams 
that  are  being  provided  to  local  government. 

And  our  concern  is  that,  if  anybody  is  looking  to  cities  to  fund 
either  increased  immigrant  or  remgee  programs,  we  don't  have  the 
fiscal  resources  to  do  that.  In  the  last  3  or  4  years,  some  I  think 
referred  to  the  State's  economy  as  being  in  a  fiscal  drought;  I  think 
that  is  an  appropriate  way  to  describe  it.  And  the  fiscal  drought  in 
our  situation  has  dried  up  any  extra  discretionary  funds  that  this 
community  would  have  to  fund  programs  that  might  help  either 
immigrants  or  refugees  to  assimilate  into  our  existing  culture. 

We  have  lost  30V2  positions  this  year  out  of  the  city's  work  force; 
we  will  probably  be  losing  more  positions  next  year,  especially  if 
the  $700,000  comes  home  to  roost  like  we  certainly  anticipate  that 
it  will.  That  will  mean  a  reduction  of  services  probably  across  the 
board  for  every  citizen  in  our  community. 

Last  week  we  had  an  opportunity,  at  the  request  of  your  staff, 
Mr.  Condit,  to  meet  with  representatives  from  the  Government  Ac- 
counting Office  and  to  share  with  them  the  direct  cost  of  Federal 
mandates  and  State  mandates  on  this  organization.  And  that  infor- 
mation has  been  provided  to  them;  it  can  be  provided  to  you  as  an 
attachment  to  the  information  that  we  have  already  submitted  be- 
cause I  think  it  is  important  for  you  to  see,  and  for  the  committee 
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to  see,  the  discretionary  funds  that  we  are  required  to  use  in  really 
a  nondiscretionary  manner. 

When  the  mandates  come  down,  we  are  forced  to  fund  those  pro- 
grams and  then  that  takes  away  the  discretion  from  the  city  coun- 
cil, the  local  elected  people,  to  decide  how  they  want  to  spend  their 
local  dollars. 

And,  with  your  permission,  we  will  add  that  into  our  testimony 
and  provide  that  to  you  before  you  leave. 

Thank  you  again  for  the  opportunity  to  present  this  information 
as  background  and  thank  you  on  behalf  of  the  city  council  for  com- 
ingto  Merced  to  hear  testimony. 

[The  prepared  statement  of  Mr.  Marshall  follows:] 
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CITY  OF  MERCED 

"Gateway  to  Yosemite" 


// 


TO: 


FROM: 


SUBJECT: 


Gary  A.  Condi t.  Member  of  Congress 

Chair,  Information,  Justice,  Transportation] 

and  Agricultural  Subcommittees 

James  G.  Marshall,  City  Manager 

Testimony  at  Hearing  -  June  2, 


Thank  you  very  much  for  the  opportunity  to  appear  before  you 
today.   I  am  appearing  on  behalf  of  and  representing  Mayor  Jim 
Lindsey  and  the  members  of  the  Merced  City  Council. 

It  is  difficult  for  this  city  to  develop  specific  costs  associ- 
ated with  immigration,  either  legal  or  illegal.  We  can, 
however,  provide  you  with  information  concerning  impacts  to 
public  safety  through  law  enforcement;  and,  to  housing  require- 
ments. 

My  intent  is  to  provide  you  with  a  brief  background  of  the 
budgetary  constraints  that  exist  at  the  local  level  in  Califor- 
nia. Once  you  have  an  opportunity  to  review  our  figures,  I  am 
sure  you  will  recognize  that  there  are  no  discretionary  funds 
available  from  the  City's  budget  to  focus  on  problems  of 
immigration. 

Most  of  the  problems  facing  Merced  come  from  the  longer  term 
refugee  settlement  issues.  While  some  initial  monetary  support 
was  given  to  refugees  resettled  into  the  Merced  area,  those 
funds  have  long  since  disappeared.   Given  the  significant 
cultural  differences  between  the  United  States  and  those  who 
have  been  resettled  into  Merced,  no  significant  positive  impact 
was  made  with  the  small  amount  of  federal  funds  dedicated  to 
the  refugee  resettlement  program.  This  city  continues  to 
struggle  with  the  longer  term  issues  of  education,  housing, 
health,  transportation,  and  the  increasing  number  of  gangs  that 
are  developing  out  of  the  refugee  communities. 

The  City  of  Merced,  like  most  cities  in  the  United  States, 
operates  from  a  general  fund  and  numerous  enterprise  funds. 
The  enterprise  funds  are  self-supporting  and  generally  cover 
those  areas  of  service  such  as  water,  sewer,  refuse  collection. 
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etc.   The  general  fund  is  the  discretionary  pot  of  dollars 
available  to  the  City  of  Merced  for  providing  discretionary 
services,  including:   police,  fire,  street  maintenance,  parks, 
and  recreation  -  social  services  programs.   The  two  single 
largest  sources  of  income  into  the  City's  general  fund  are 
property  taxes  and  the  City's  share  of  the  state's  sales  tax. 
Given  the  recessionary  trends  in  California,  the  sales  tax 
receipts  have  been  level  at  best.   Property  taxes  have  become  a 
source  of  revenue  to  balance  the  state  budget  at  the  expense  of 
those  entities  directly  servicing  the  properties  paying  the 
taxes.   It  would  be  prudent  to  share  with  you  the  recent 
revenue  reductions  experienced  by  the  City  of  Merced:   (see 
attached  exhibit  A) 

The  budget  submitted  by  Governor  Wilson  to  the  State  Legisla- 
ture includes  a  $2.6  billion  shortfall  proposed  to  be  funded 
from  further  property  tax  shifts.   If  this  budget  is  approved 
as  proposed  by  the  Governor,  the  City  of  Merced  will  lose 
another  $700,000  from  its  property  tax  revenue. 

The  City  Council  has  approved  a  reorganization  plan  submitted 
by  my  office  which  eliminated  30.5  positions  from  the  City 
payroll.   While  many  of  these  positions  were  developed  through 
attrition,  nevertheless,  11  employees  ended  up  losing  their 
jobs  with  the  City.   If  we  lose  another  additional  $700,000, 
absent  the  City  Council's  ability  to  raise  a  like  amount  in  new 
revenue,  further  employment  cuts  will  need  to  be  made.  The 
City  does  not  have,  nor  should  it  have,  the  ability  to  budget 
in  the  deficit. 

The  current  1992-93  fiscal  year  operating  budget  for  the  Merced 
Police  Department  is  approximately  $7  million.   The  same  fiscal 
year  budget  for  the  Fire  Department  is  approximately  $3.6 
million.  With  property  tax  revenues  less  than  $3  million,  it 
is  easy  to  see  how  a  further  shift  of  property  taxes  from  this 
city  will  cause  an  erosion  of  public  safety  services.  While 
the  erosion  may  not  occur  as  a  result  of  direct  cuts  in  employ- 
ment, it  will  occur  as  the  population  grows  if  the  City  is  not 
able  to  add  additional  personnel  into  public  safety  services  to 
maintain  its  current  level  of  service  provision. 

The  City  is  faced  with  numerous  state  and  federal  mandates 
which  are  unfunded.  While  that  is  certainly  not  the  focus  of 
this  hearing,  it  is  indeed  a  part  of  the  puzzle  that  we  face  in 
our  efforts  to  present  a  balanced  budget  and  deliver  basic 
services  to  our  citizens. 

Pat  Lunney,  the  Merced  Chief  of  Police,  and  Lee  Pevsner,  the 
City's  Director  of  Housing  and  Transportation,  will  present 
more  specific  information  to  you.  Thank  you  for  including  the 
City  of  Merced  as  part  of  your  hearing  process. 
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SUMMARY  OF  UNFUNDED  MANDATES  IN  1993-94  BUDGET 


DEPARTMENT 

UNFUNDED  MANDATES  AMOUNT: 
STATE                     FEDERAL 

Future  Planning 

99,490 

Fire 

275,871 

125.436 

Police 

329.245 

Public  Works  Oper.  Admin. 

5,357 

25,000 

Street  Maintenance 

11,648 

Recreation  and  Partes 

41,033 

102,310 

Wastewater  System 

20,244 

28,340 

Wastewater  Treatmt.  Plant 

113,348 

69.757 

Environmental  Control 

126.677 

126,056 

Water  System 

205,433 

156,843 

Refuse  Coitecrion 

7,703 

25,000 

Street  Sweeping 

435 

Storm  Drains 

4.865 

3.350 

Land  Application 

44.410 

43,645 

Airport 

11.000 

3.000 

Fleet  Management 

38.458 

28.500 

Redevelopment 

652,000 

652,000 

TOTAL 

1,987,017 

1,389,237 

OTHER  LOCAL 


60.000 
2,698 

1,543 
52,328 

2,303 

14,182 

1.662,500 

175 
530 

1.658 


1,797,917 


NOTE:  Specific  items  may  be  mandated  by  more  than  one  level  of  government. 
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Mr.  Condit.  Thank  you,  Jim. 
Chief  Lunney. 

STATEMENT  OF  PATRICK  N.  LUNNEY,  CHIEF  OF  POLICE, 

MERCED,  CA 

Mr.  Lunney.  Thank  you  Congressman. 

Although  it  is  a  little  outside  of  my  scope,  let  me  comment  just 
a  little  bit  on  the  incarceration  or  what  is  happening  at  the  local 
level  in  terms  of  booking  illegal  immigrants  into  our  jail. 

What  happens  is  that  many  of  the  people,  because  of  the  caps 
placed  on  the  jail  population,  are  released  on  their  OR,  own  recog- 
nizance, as  they  are  booked  into  our  jail.  What  happens  then  is,  be- 
cause there  is  no  Federal  INS  agent  at  the  site  to  make  a  judgment 
of  whether  they  are  legal  or  illegal,  those  people  are  turned  directly 
back  into  the  population  as  would  any  legal  resident  of  the  city. 

There  is  probably,  you  heard  the  testimony  from  Lieutenant 
Strength,  that  said  there  is  not  many  identified  in  our  jail  popu- 
lation at  that  time,  which  is  probably  true  because,  as  they  come 
into  the  system,  they  are  never  identified  and  so  they  are  back  out 
on  the  streets  again. 

Many  of  the  people  give  a.k.a.'s,  false  names;  many  of  them  fail 
to  appear  again.  And  it  results  in  the  system  just  being  inefficient 
in  dealing  with  that  particular  segment  of  illegal  immigrants  that 
commit  crimes. 

There  was  a  time  a  couple  of  years  ago  when  we  worked  with 
Border  Patrol  out  of  Fresno  to  have  an  agent  onsite  to  make  those 
judgments  as  people  came  through.  Particularly  in  misdemeanor 
cases,  what  was  happening  at  that  point  is  that  they  were  making 
a  judgment  that  they  were  undocumented  and  they  were  starting 
the  deportation  directly  at  that  point.  However,  because  the  fund- 
ing losses  or  reprioritization  of  their  funds,  that  is  no  longer  occur- 
ring and  so  he  is  right  in  the  assessment  that  there  are  probably 
very  few  documented  in  our  jails  at  this  time. 

So  that  is  sort  of  what  is  happening  at  the  local  level  in  terms 
of  incarceration. 

Our  real  impact  or  how  we  are  going  to  deal  with  the  population 
providing  police  services  to  the  people  that  are  here,  whether  they 
are  refugees  from  the  resettlement  policies  or  whether  they  are  ille- 
gal immigrants,  it  is  my  belief  that  90  percent  of  law  enforcement 
is  provided  by  local  agencies. 

The  lion's  share  of  what  our  thrust  is,  in  this  day  and  age,  is  try- 
ing to  do  some  prevention  kinds  of  things  so  people  are  not  ending 
up  being  booked  into  jails  and  incurring  those  horrendous  costs  of 
incarceration. 

We  have  some  problems  doing  that  because  this  is  not  a  homo- 
geneous population  we  are  dealing  with  any  more.  And  yet,  for  us 
to  diversify  and  understand  the  kinds  of  situations  we  are  facing, 
comes  at  a  tremendous  cost  to  the  city. 

We  were  the  first  police  department  in  the  State  of  California, 
to  my  knowledge,  and  I  am  pretty  sure  I  am  correct  in  this,  to  hire 
a  Southeast  Asian  refugee  as  a  police  officer.  But,  in  order  for  us 
to  do  that,  it  required  the  creation  of  a  special  training  position, 
it  took  several  individuals  being  assessed  and  rotated  through  that 
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system  before  we  found  a  candidate  that  could  function  in  the  sys- 
tem as  we  know  it  today. 

Since  then,  we  have  added  another  individual,  again  at  great  cost 
to  the  city  because  we  funded  the  posteducation  of  that  subject 
which,  in  today's  fiscal  world,  is  sort  of  a  dying  kind  of  a  situation. 

In  addition  to  that,  we  have  hired  a  Southeast  Asian  liaison  who 
works  directly  with  the  Asian  community,  or  the  newly  arrived 
Asian  community,  in  doing  the  interface  with  the  criminal  justice 
system,  which  they  are  not  capable  of  dealing  with  to  a  large  de- 
gree. That  includes  simple  things  such  as  receiving  a  ticket,  that 
they  have  no  idea  what  to  do  once  they  receive  a  ticket. 

There  is  the  educational  kinds  01  things  that  are  costing  us 
money  and  resources. 

Mike  Ford  alluded  to  the  accidents  that  occur;  that  is  very  true. 
They  have  not  been  brought  up  in  the  environment  where  driving 
skills  have  been  developed  and,  as  a  result,  newly  arrived  drivers 
sometimes  have  difficulty  integrating  into  our  system.  And  if  we 
don't  do  it,  if  it  doesn't  come  to  the  local  level,  the  police  level,  no- 
body will  do  it. 

The  best  way  for  us  to  address  the  fact  that  they  are  there  and 
provide  the  service  to  them,  like  I  said,  whether  it  is  refugee  reset- 
tlement or  legal  immigrant,  is  to  do  some  crime  prevention  and 
some  education  that  will  prevent  them  from  being  victimized  or 
prevent  us  from  being  involved  with  them  in  the  first  place. 

In  order  to  do  that,  we  have  problems;  we  have  language  bar- 
riers, we  have  customs  barriers,  and  in  lots  of  cases  we  have  trust 
barriers.  The  countries  of  origin  of  these  individuals  often  looked 
upon  the  police  as  untrustworthy  and,  in  order  for  us  to  develop 
any  kind  of  relationship  that  allows  us  to  do  the  kinds  of  things 
that,  in  the  long  run,  will  save  money,  it  costs  us  money  up  front. 
And  so  we  spend  a  lot  of  money  there. 

Just  apprehending,  once  we  have  a  crime  occur,  if  the  perpetra- 
tor comes  from  one  of  the  populations  that  are  in  minority,  it  is 
often  difficult  for  us  to  apprehend  them  without  significant  spend- 
ing of  resources.  We  do  not  have  the  capability  or  the  money  to 
track  people  outside  our  jurisdiction  usually  if  they  are  mobile  at 
all. 

If  somebody  from  Central  America  is  up  here  illegally,  the 
chances  of  them  fleeing  to  Central  America,  or  at  least  another  lo- 
cation in  California,  are  great  and  we  do  not  have  a  lot  of  money 
to  spend  on  those  kinds  of  things. 

If  it  is  a  serious  crime,  we  do;  if  it  is  a  murder  or  if  it  is  a  serious 
robbery  or  rape,  then  we  extend  those  resources.  But  all  that  costs 
over  and  above  what  would  normally  be  associated  with  the  popu- 
lation. 

There  is  an  emergence  of  different  types  of  crimes  occurring  that 
we  don't  have  the  expertise  developed  to  deal  with.  Those  run  the 
gamut  from  gambling  to  financial  types  of  situations  to  mail  fraud 
types  of  situations,  things  that  nobody  at  the  Federal,  State,  or 
local  level  are  set  up  to  deal  with.  And  so,  in  order  for  us  to  do 
that,  we  have  to  spend  extra  personnel  and  extra  funds  in  terms 
of  training. 

Of  course,  the  short-term  answer  is  more  people,  more  money, 
more  dollars  at  the  local  level.  But  the  long-term  answer  is  more 
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dollars  from  somewhere  but  more  dollars  devoted  to  such  things  as 
crime  prevention  programs,  to  youth  intervention  programs. 

It  was  pointed  out  Dy  the  Sheriffs  Office  that  they  are  experienc- 
ing problems  with  the  Southeast  Asian  gangs,  youtn  gangs.  We  are 
experiencing  the  same  things.  In  fact,  the  murder  he  was  referring 
to,  the  second  one,  occurrea  in  the  city  of  Merced.  We  need  funding 
to  set  up  specific  units  to  deal  with  specific  identified  problems 
which  are  highly  correlated  to  these  groups  in  question. 

And  I  think  the  bottom  line  to  all  this  is  an  appropriate  edu- 
cation program  which  the  funding  needs  to  come  from. 

[The  prepared  statement  of  Mr.  Lunney  follows:] 
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CITY  OF  MERCED 
INTER-OFFICE  MEMORANDUM 


TO:   Jim  Marshall,  City  Manager       Date:   05/18/93 
FROM:   Patrick  N.  Lunney,  Chief  of  Police 
SUBJECT:   LEGAL  AND  ILLEGAL  IMMIGRATION 


The  overall  impact  of  legal  and  illegal  immigration  into  the  City 
of  Merced  has  profound  impacts  on  police  service.  These  impacts 
range  from  the  number  of  personnel  we  need  to  deploy  to  handle 
calls  for  service  to  the  training  we  give  personnel  to  understand 
the  situations  they  confront.  The  following  focus  guestions 
should  provide  information  as  called  for  by  Congressman  Condit  as 
related  to  police  service. 

. .What  cost   impacts  does   federal   immigration  policy  have  on 
local  communities  and  states? 

The  cost  to  provide  police  services  to  Southeast  Asian 
immigration  into  the  City  of  Merced  is  clear  in  some  instanc- 
es and  difficult  to  assess  in  others.  Direct  costs  in  terms 
of  personnel  include  one  community  aide  position.  This 
position  deals  almost  exclusively  with  the  Southeast  Asian 
population  in  Merced  and  provides  a  liaison  between  that 
community  and  the  criminal  justice  system.  Another  cost  in 
terms  of  personnel  is  extrapolated  from  the  increase  in 
population  and  the  number  of  personnel  per  capita  the  City 
employs  to  service  its  citizens. 

If  you  assume  a  Southeast  Asian  population  of  approximately 
14%  in  the  City,  thus  it  is  reasonable  to  assume  that  popula- 
tion consumes  14%  of  the  total  police  resources.  This  in 
fact  is  probably  a  low  number,  as  this  particular  population 
reguires  services  and  resources  not  previously  accounted  for. 
Included  in  this  additional  resource  allocation  are  such 
items  as  interpreters,  training,  recruitment  costs  to  hire 
Southeast  Asian  officers  and  educational  costs  to  educate 
this  population  which  enable  them  to  function  in  this  envi- 
ronment. We  have  also  seen  the  emergence  of  certain  criminal 
activity  relating  to  youth  violence  and  certain  controlled 
substances  which  did  not  previously  exist  and  now  consumes  a 
greater  portion  of  police  resources. 

. .What  cost   impacts  does  illegal  immigration  have  on  local 
communities  and  state? 

These  costs  are  a  little  more  difficult  to  assess  for  two 
reasons.  The  first  relates  to  determining  the  number  of 
illegal  immigrants  consuming  police  resources.  The  second 
reason  relates  to  the  fact  that  this  population,  particularly 
the  Hispanic  element,  has  been  in  the  City  for  a  long  period 
of  time.    Their   presence  has  to  a  great  degree  been 
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assimilated  into  daily  operations  and  the  specific  impact 
largely  mitigated. 

We  have  hired  a  police  community  aide  to  deal  mostly  with 
this  population  and  some  additional  interpretation  costs  are 
associated  with  language  barriers.  Also  since  this  popula- 
tion has  been  in  existence  for  a  long  period  of  time  they 
have  established  their  own  set  of  social  and  business  enter- 
prises. Some  of  those  businesses,  such  as  local  bars  and 
taverns  that  have  mostly  illegal  clientele  require  police 
service,  but  not  in  a  greater  proportion  then  any  other  such 
establishment.  The  cost  of  police  services  to  illegal 
immigrants  is  nearly  in  proportion  to  their  representation  in 
the  population. 

..What  benefits  do  cities,   counties  and  states  provide  for 
refugees,  those  granted  amnesty  and  undocumented  residents. 

The  police  department  provides  the  full  range  of  services 
provided  all  citizens  to  each  of  these  groups.  The  cost  of 
delivery  of  these  services  is  higher  to  each  of  the  above 
described  groups  because  of  language  barriers.  If  no  one  is 
available  to  translate,  we  have  to  call  a  private  commercial 
provider  which  is  accessed  via  telephone.  The  city  bears  the 
cost  of  the  long  distance  call  as  well  as  the  cost  of  the 
translator. 

In  addition  to  the  police  services  we  provide  educational  and 
training  classes  to  these  groups  on  an  on-going  basis. 
Included  in  these  classes  are  basic  law  of  our  country,  how 
to  access  and  use  the  criminal  justice  system  and  certain 
skill  classes  such  as  driving. 

As  previously  mentioned,  we  have  employed  at  the  police 
department  two  community  aides  whose  primary  responsibilities 
include  these  groups.  The  services  they  provide  extend  past 
the  traditional  police  service  to  include  many  civil  prob- 
lems. Family  counselling  and  daily  living  situations  that 
are  presenting  problems  for  newly  arrived  persons  are  rou- 
tinely addressed  when  our  community  aides  interact  with 
persons  seeking  their  assistance. 


Patrick  N.  Lunney 
Chief  of  Police 

jkp 
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Mr.  Condit.  Thank  you,  chief. 
Mr.  Pevsner. 

STATEMENT  OF  LEE  PEVSNER,  DIRECTOR,  HOUSING  AND 
TRANSPORTATION,  MERCED,  CA 

Mr.  Pevsner.  Well,  obviously  we  are  talking  about  impacts  and 
I  think  that  the  Federal  Government  needs  to  fairly  take  a  look  at 
the  situation  and  all  of  its  wide  ramifications.  This  problem  is 
broader  than  the  INS.  We  talk  about  Southeast  Asian  refugees,  for 
example,  the  targeted  assistance  funding  comes  from  the  Office  of 
Refugee  Resettlement  in  the  Health  and  Human  Services  Depart- 
ment. I  am  going  to  be  talking  about  housing;  that  is  from  the  De- 
partment of  Housing  and  Urban  Development. 

I  think  when  we  go  about  solving  problems,  we  cannot  be 
unidimensional  in  our  focus.  We  need  to  fairly  assess,  if  we  are  al- 
lowing the  admittance  of  Southeast  Asian  refugees  into  our  coun- 
try, what  are  the  full  range  of  activities  and  support  that  this  per- 
son is  going  to  need,  and  over  what  length  of  time. 

ORR  has  been  grossly  inadequate  in  its  estimation  of  what 
Southeast  Asian  refugees  need  and  I  do  not  want  to  go  through 
that  history  but  the  language  skills  that  they  brought  to  this  coun- 
try, the  educational  skills  they  brought  to  this  country,  to  expect 
them  to  be  employable  in  a  short  length  of  time  is  totally  irra- 
tional. 

As  Mr.  Cullen  said,  85  percent  of  the  Southeast  Asian  refugees 
in  this  county  are  on  public  assistance.  Merced  is  probably  the 
most  heavily  per-capita  impacted  city  in  the  Nation  with  regard  to 
refugees,  probably  10,000  people  in  our  city,  or  16  percent  of  our 
population  are  Southeast  Asian  refugees. 

When  you  look  at  the  economics,  and  I  am  a  capitalist,  it  does 
not  work  out.  If  somebody  is  on  welfare,  they  do  not  have  the 
money  to  participate  in  the  free  market  system  to  buy  the  goods 
and  services  that  they  require.  One  of  these  is  housing. 

When  I  talk,  and  I  go  out  and  I  give  speeches  about  housing,  the 
first  thing  I  say  is  that  housing  is  a  secondary  problem  created  by 
lack  of  sufficient  jobs  and  income.  We  would  solve  all  the  problems 
long  term  that  we  are  discussing  here  if  everybody  had  a  good  job. 
That,  short  term,  is  impossible.  So  what  is  the  fix?  What  is  the  an- 
swer? 

Somebody,  and  obviously  we  are  suggesting  it  is  the  Federal  Gov- 
ernment, needs  to  fairly  evaluate  the  impacts  and  come  in  to  pro- 
vide the  resources  to  deal  with  those  impacts. 

For  example,  I  am  saying  specifically,  when  it  comes  to  the 
Southeast  Asian  refugee  family  whose  size  does  not  fit  the  housing 
stock  of  Merced  and  income  does  not  fit  the  available  rental  re- 
sources— we  are  not  talking  homeowners  here,  we  are  talking  rent- 
ers— there  needs  to  be  something  to  bridge  that  gap  to  make  the 
economic  system  whole. 

The  Federal  Government  has  a  wonderful  program  in  existence, 
the  section  8  rent  subsidy  program.  We  do  not  have  enough  section 
8  vouchers.  If  somebody  could  fairly  look  at  the  number  of  South- 
east Asian  refugees  we  have,  and  that  impact,  and  would  infuse  a 
number  of  section  8  vouchers  to  compensate  for  that,  that  would 
go  a  long  way  toward  solving  our  housing  problems. 
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That  would  make  the  creation  of  housing  more  realistic  because 
the  market  system  would  take  care  of  that,  people  would  build 
housing  to  fit  the  population  because  there  is  a  revenue  source  to 
take  care  of  that.  People  would  not  be  burdened  unnecessarily  be- 
cause, in  the  section  8  program,  they  would  have  affordable  hous- 
ing by  virtue  of  the  fact  they  would  have  to  spend  no  more  than 
30  percent  of  their  income  for  rental,  which  the  Federal  Govern- 
ment has  defined  as  affordable,  30  percent  of  your  income. 

We  have,  and  I  cannot  tell  you  the  number  of,  farmworkers  in 
our  community.  They  make  a  serious  impact  on,  I  want  to  say 
housing  but  the  facilities  that  many  of  them  utilize,  you  would  not 
classify  as  housing.  Within  5  minutes,  I  could  take  and  show  you 
sheds  in  backyards  and  tin  sheds  and  all  kinds  of  structures  that 
were  not  meant  to  house  people,  housing  people;  and  the  going  rate 
is  about  $50  a  head. 

Because  a  lot  of  farmworkers  come  up  from  Mexico,  I  don't  know 
their  immigrant  status,  whether  they  are  legal  or  illegal,  I  know 
that  what  they  need  is  a  specialized  kind  of  housing  that  we  cannot 
develop.  They  want  cheap  housing,  they  want  sort  of  dormitory 
style  facilities  that  they  do  not  have  to  pay  much  money  for  so  they 
can  send  the  bulk  of  their  money  back  to  their  families  in  Mexico. 

If  there  was  specialized  funding,  again  the  Federal  Government 
fairly  assessing  the  impact  of  any  particular  community  and  say- 
ing, well  how  many  farmworkers  are  there  in  the  community  who 
do  not  have  adequate  housing,  and  providing  the  resources  to  build 
the  adequate  and  specialized  kinds  of  housing  that  is  needed  for 
farmworkers,  that  would  help. 

Where  are  you  going  to  get  the  money?  I  cannot  tell  you.  I  mean, 
Congressman  Condit,  you  were  talking  about  it  dribbling  down  hill; 
well,  we  are  trying  to  put  it  back  up  to  the  top  and  have  it  dribble 
down  again.  But  I  think,  if  you  take  a  look  at  different  commu- 
nities, you  will  see  that  the  impacts  are  different. 

In  my  experience  in  going  to  Washington  a  couple  of  times  about 
3  or  4  years  ago,  is  that  it  is  a  highly  political  process  that,  I  will 
say  Senator  since  you  are  in  the  House  of  Representatives,  who 
control  the  process  and  who  funnel  the  money  to  States  where  they 
happen  to  represent  but  it  is  not  in  sync  with  where  the  refugees 
and  where  the  people  who  needed  the  resources  live. 

So  obviously  this  is  not  an  issue  with  which  you  are  unfamiliar. 

Thank  you  very  much  for  allowing  me  to 

Mr.  Condit.  If  I  could,  maybe  I  could  just  go  out  of  order  for  just 
a  second. 

You  touched  on  the  point  about  the  refugees,  and  I  probably 
should  have  addressed  this  to  Mr.  Cullen,  but  the  Federal  Govern- 
ment did  fund,  when  refugees  started  moving  in  here,  at  a  certain 
level  and  the  commitment  was  for  a  period  of  time. 

Has  it  been  your  experience  and  are  you  knowledgeable,  or 
maybe  anyone  sitting  on  the  panel,  that  they  have  sustained  that 
level  of  funding  for  those  programs  or  have  they  phased  them 
down? 

Mr.  Pevsner.  The  original  period  of  time  under  which  the  Fed- 
eral Government  provided  100  percent,  in  quotes,  of  the  welfare 
support  was  36  months.  The  idea  was,  in  36  months,  the  people 
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could  be  independent  of  the  welfare  system.  That  was  not  in  touch 
with  reality. 

Since  that  time,  ORR  has  increasingly  cut  back  on  the  amount 
of  time  in  which  there  would  be  100  percent  Federal  participation. 
I  think  it  is  down  to  4  months.  So,  to  me,  nobody  was  trying  to 
really  figure  out  what  was  going  on,  the  Feds  were  trying  to  bail 
from  their  responsibilities.  It  cost  money. 

Mr.  Condit.  And  they  had  already  anticipated  what  it  takes  to 
get  people  back  into  the  mainstream  of  the  community  and  then 
they  scaled  it  back  to  4  months;  and  you  are  suggesting,  and  right- 
ly so,  that  was  iust  a  way  of  them  getting  out  of  funding  the  pro- 
gram that  they  had  generated  for  the  community. 

Mr.  Pevsner.  Right.  The  Southeast  Asians  who  are  here  in 
Merced,  they  are  here  because  of  the  Federal  immigration  policy. 
In  1980,  if  you  look  at  our  census  figures,  there  were  zero  Laotians 
here;  now  there  are  10,000-12,000. 

Mr.  CONDIT.  I  have  started  something  here  by  interrupting  the 
testimony.  Mr.  Peterson  wants  to  ask  you  a  question  on  section  8 
housing. 

Mr.  Peterson.  I  was  just  wondering.  My  Government  Operations 
subcommittee  has  jurisdiction  over  HUD  and  I  have  been  looking 
at  some  of  this  stuff  at  home.  You  are  talking  about  wanting  an 
extra  section  8.  Are  you  talking  rental  assistance  or  vouchers? 

Mr.  Pevsner.  I  am  talking  about  vouchers. 

Mr.  Peterson.  Vouchers  that  you  take  anyplace. 

Mr.  Pevsner.  Right. 

Mr.  Peterson.  And  the  State  has  a  certain  allocation  within  the 
State;  is  that  how  it  is?  Or  is  it  nationwide? 

See,  the  rental  assistance  is  zeroed  into  so  much  per  housing  au- 
thority or  county  or  something  like  that? 

Mr.  Pevsner.  Yes.  Our  local  point  of  impact  or  interface  here  is 
the  county  housing  authority.  They  get  their  allocation  through  an 
application  that  they  submit  to  region  DC  in  San  Francisco. 

Mr.  Peterson.  And  they  have  a  certain  amount  of  rental  assist- 
ance and  that  has  to  stay  within  the  county.  So  that,  if  a  person 
moves  out  of  the  county,  they  lose  the  rental  assistance  or  the  rent- 
al assistance  stays  with  the  county.  But,  if  it  is  a  voucher,  the  per- 
son gets  a  voucher  out  of  your  area  and  they  move  to  Los  Angeles, 
they  are  going  to  take  that  voucher  with  them  to  Los  Angeles; 
right? 

And  that  is  the  difference  in  the  two  programs,  as  I  understand 
it.  And  the  State  gets  mucked  up  in  there,  too,  in  how  they  allocate 
it,  from  what  I  have  heard. 

Mr.  PEVSNER.  Certainly,  we  would  be  interested  in — I  am  not 
aware  of  the  technical  difference  between  the  voucher  and  I  think 
it  is  called  a  certificate,  and  its  transportability. 

With  the  new  HOME  program,  for  example,  they  allow  you  to 
provide  tenant-based  rental  assistance,  in  essence,  section  8  type 
subsidy  through  a  different  pot  of  Federal  money,  and  they  have 
allowed  the  restriction  of  that  subsidy  to  stay  witnin  your  jurisdic- 
tion, so  it  cannot  be  transportable. 

I  think  the  likelihood  is  that,  if  you  provide  a  voucher  to  some- 
body, a  Southeast  Asian  refugee  in  Merced  County,  or  in  the  city 
of  Merced,  they  are  going  to  stay  within  Merced  County,  which  I 
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think  is  OK  with  us.  I  mean,  if  there  is  a  house  available  in 
Atwater  and  they  want  to  move  to  Atwater,  that  is  OK  as  long  as 
they  have  decent,  safe,  and  affordable  housing.  I  would  say  we 
would  like  to  see  that  voucher  restricted  to  Merced  County  because 
that  is  where  the  major  impacts  are  going  to  continue  to  exist. 

Mr.  Peterson.  I  don't  know  how  far  we  should  go  into  this,  but 
we  have  caused  a  problem  in  the  way  we  have  developed  this  pro- 
gram and  we  set  up,  to  some  extent,  artificial  barriers  that  cause 
us  more  problems. 

And,  if  you  lock  all  this  stuff  in,  that  is  not  going  to  work  either. 
So  I  was  just  wondering  what — I  guess  you  are  not  the  housing  au- 
thority director? 

Mr.  Pevsner.  Not  the  housing  authority. 

As  long  as  the  impacts  are  fairly  examined  often  enough  to  keep 
the  subsidy  in  balance  with  the  people  that  need  the  subsidy,  then 
it  should  work  even  if  the  section  8  voucher  is  totally  transportable 
within  the  United  States. 

Mr.  Peterson.  We  have  a  big  Hmong  population  in  St.  Paul.  I 
was  surprised  to  hear  you  say  that  you  have  60  percent  population 
because  I  was  told  we  had  the  most  of  any  place  in  the  country. 
I  do  not  represent  St.  Paul  so  I  don't  know  if  that  is  really  true 
or  not. 

I  can  relate  to  the  problems  you  are  talking  about,  because  the 
folks  from  St.  Paul  come  and  talk  to  me  about  the  same  kind  of 
problems,  that  the  Hmong  do  not  have  a  written  language  is  a  real 
tough  situation  for  them  to  try  to  deal  with,  all  the  same  kind  of 
problems  you  are  having. 

Mr.  PEVSNER.  I  tried  to  make  my  testimony  very  dramatic  but 
Mr.  DeLong,  when  he  tells  you  the  statistics,  you  are  really  going 
to  be  traumatized. 

[The  prepared  statement  of  Mr.  Pevsner  follows:] 


76-697  95-5 


124 


CITY  OF  MERCED 

"Gateway  to  Yosemite" 


To:   Congressman  Gary  A.  Condit 

From:   Lee  Pevsner,  City  of  Merced  Housing  and  Transportation 

Director 

Subject:   Testimony  at  subcommittee  hearing  in  Merced, 
California  on  June  2,  1993. 


Following  is  the  text  of  the  remarks  that  I  plan  to  make 
before  the  subcommittee. 


The  unemployment  rate  in  Merced  is  currently  20JS  .   The 
number  of  persons  on  welfare  is  near  25%.   The  1990  census 
indicates  that  43%  of  the  housing  units  in  South  Merced, 
where  most  of  the  people  with  lower  incomes  live,  are  over- 
crowded. 

16%,  or  10,000  of  the  city  of  Merced's  population  are 
Southeast  Asian  immigrants.   The  average  size  of  a  Southeast 
Asian  household  is  probably  six,  with  eight  to  ten  members 
being  common. 

The  number  of  farmworkers  in  our  community  is  unknown,  as  is 
their  immigration  status.   But  their  housing  conditions  are 
far  from  adequate.   There  are  numerous  structures  which  are 
not  habitable,  and  are  currently  being  rented  to  farmworkers. 
These  include  sheds,  garages,  travel  trailers,  and  attics  of 
existing  dwelling  units.   Last  year  we  found  twenty  five 
people  living  in  a  three  bedroom  house.   The  going  rental 
rate  is  $50  per  person  per  month. 

We  have  a  population  of  immigrants  (Southeast  Asian)  whose 
family  size  and  monetary  resources  are  out  of  sync  with  the 
housing  resources  in  Merced.   A  large  part  of  the  housing 
problem  could  be  solved  if  there  were  more  Section  8  vouchers 
available.   The  current  waiting  list  contains  over  1500 
names . 


678  West  18th  Street     •     Merced,  California  95340 
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Congressman  Gary  A.  Condi t 
Page  Two 


While  we  receive  CDBG  funds  that  are  used  for  housing,  and 
recently  were  successful  in  obtaining  a  grant  for  HOME  funds. 
These  funds  do  not  adequately  address  the  housing  problems 
created  by  the  Southeast  Asian  immigrants  and  farmworkers. 
Their  concentration  in  a  city  our  size  makes  special  measures 
necessary. 

It  was  Federal  immigration  policy  which  allowed  the  Southeast 
Asians  to  enter  this  country.   They  chose  to  reside  in 
Merced.   Most  do  not  have  the  language,  or  job  skills  to 
earn  enough  money  to  support  themselves  in  a  free  market 
economy.   This  coupled  with  the  special  economic  problems  of 
Merced  and  California  leaves  a  burden  on  the  locality  in  a 
number  of  areas  for  which  it  is  unprepared. 

Farmworkers,  both  legal  and  illegal  in  their  immigration 
status  come  to  Merced.   We  do  not  have  the  resources  to  house 
farmworkers  in  our  community.   The  incentive  for  the 
agricultural  operations  which  used  to  house  them  has 
disappeared.   There  are  no  houses  in  the  middle  of  the 
fields,  so  where  do  they  come? 

What  is  the  solution? 

A  recognition  by  the  Federal  government  that  some  communities 
are  burdened  more  than  others  in  the  area  of  housing  as  it 
relates  to  immigrants.   For  those  communities  with  these 
special  needs,  there  should  be  many  more  Section  8  vouchers. 
If  we  had  sufficient  Section  8  vouchers  for  every  Southeast 
Asian  family  in  Merced,  the  housing  problems  for  them  would 
be  solved,  because  there  would  be  the  rent  supports  in  the 
market  to  create  the  housing  that  is  needed. 

Farmworkers  with  families  could  also  benefit  from  the  Section 
8  program.   Many  farmworkers  though  are  males  without  their 
families  who  come  here  to  work,  and  send  as  much  money  as 
they  can  back  to  Mexico  to  support  their  families  there. 
These  people  need  specialized  housing.   The  Federal 
government  could  provide  funds  to  targeted,  impacted 
communities  to  develop  specialized  farmworker  housing. 

Unfortunately  there  is  no  magic.   The  answer  as  it  usually 
is,  means  that  more  money  needs  to  be  spent  in  order  to  solve 
the  problems. 

I  appreciate  the  opportunity  to  provide  information  about  our 
needs  in  Merced. 


126 

Mr.  Condit.  Well,  why  don't  we  get  to  Mr.  DeLong  and  then  we 
will  come  back. 

STATEMENT  OF  DONALD  V.  DeLONG,  SUPERINTENDENT, 
MERCED  CITY  SCHOOL  DISTRICT,  MERCED,  CA 

Mr.  DeLong.  Well,  I  was  thinking,  as  an  educator,  probably  the 
worst  thing  to  do  was  talk  at  you,  so  I  wish  I  had  brought  some 
visual  aids. 

But  let  me  first  say  that  our  board  of  education,  we  represent  the 
largest  school  district  in  Merced  County  and  our  board  has  been 
very  concerned  and  we  thank  Congressman  Condit  for  his  help  and 
Ron  Cortez,  who  is  a  member  of  our  board,  thought  he  could  be 
here  but  he  was  unable  to  stay.  But  he  does  appreciate  the  time 
and  the  effort. 

The  statistics,  I  think  you  are  probably  up  to  here  with  statistics. 
I  think  you  need  to  realize,  as  far  as  our  school  district  is  con- 
cerned, let  me  just  give  you  a  little  background. 

We  serve  only  in  the  K-8  population;  there  is  another  separate 
high  school  district.  I  am  only  going  to  speak  for  kindergarten 
through  eighth  grade.  And,  in  1980,  we  had  about  648  students 
who  had  a  second  language.  We  currently  have  4,561  students  that 
have  a  second  language  and,  of  that,  probably  25  percent  represent 
Southeast  Asian,  which  is  a  dramatic  increase  for  us. 

Like  the  chief  said,  we  do  have  one  fully  credentialed,  the  only 
one  in  the  State  of  California,  Hmong-certified  teacher;  but  we 
need  many,  many  more.  And  Mr.  Tiffee,  when  he  spoke  in  terms 
of  the  county  schools,  went  through  all  the  statistics. 

I  guess  really  what  I  wanted  to  zero  in  on,  and  part  of  this  is 
a  catharsis,  I  have  to  tell  you  I  am  not  sure  you  can  do  anything 
about  this.  But  it  is  good  to  at  least  share  our  concerns. 

And,  in  education,  as  Mr.  Tiffee  pointed  out  earlier,  our  job  is  to 
serve  the  kids  wherever  they  come  from.  And  I  think  what  you 
need  to  realize  is  that  our  parents,  our  Southeast  Asian  parents, 
our  Hispanic  parents,  are  equally  concerned  about  what  is  happen- 
ing to  their  children.  We  see  this  over  and  over  again. 

I  think  the  conflict  with  our  Southeast  Asian  community  espe- 
cially is  that  there  really  is  a  split  culture  here  in  the  sense  that 
the  parents  often  do  not  understand  the  culture  that  we  live  in,  but 
many  of  their  children  are  crossing  those  lines  between  the  culture 
of  the  old  country  and  the  culture  of  our  area  in  Merced.  And  what 
happens  is  that  the  parent  is  lost  in  the  shuffle. 

And  we  have  kids  that  are  becoming  Americanized  and  we  can 
really  define  that  definition  for  the  good  and  for  the  bad.  And  then 
you  have  a  conflict  within  the  family  unit  itself,  especially  within 
the  Southeast  Asian  community;  and  that  is  where  we  are  seeing 
frustration,  that  is  where  we  also  believe  the  whole  issue  of  gangs 
are  coming  because  what  is  happening  is  that  the  family  itself  can- 
not provide  that  same  type  of  support  because  of  the  lack  of  under- 
standing of  the  culture.  There  is  conflict  among  the  parents  and 
the  children  as  to  what  is  expected  within  the  culture  that  they  are 
now  living  in. 

So  oftentimes  we  see,  very  early  unfortunately,  the  children  turn- 
ing to  another  support  group,  which  oftentimes  is  a  gang,  which 
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provides  a  very  nice  support  group.  Unfortunately,  all  of  their  ob- 
jectives are  counter  to  our  culture  but  it  is  a  support  group. 

The  point,  though,  that  I  want  to  make,  and  we  have  written  tes- 
timony that  is  for  the  record,  is  that  these  parents  are  just  as  con- 
cerned. They  are  frustrated.  We  are  frustrated.  And  I  said  to  my- 
self I  will  not  bring  money  up,  so  I  brought  it  up  once  and  I  am 
not  going  to  say  any  more. 

But  we  are  all  frustrated.  And  I  think  it  is  something  that  we 
have  to,  together — now  one  of  the  things  at  the  State  initiative,  is 
healthy  start,  which  is  something  we  are  involved  in,  which  is  to 
bring  the  social  services  health  support  actually  to  the  school  set- 
ting and  provide  parent  education. 

We  just  recently  had  our  first  annual  districtwide  parent  edu- 
cation program  and  over  100  parents  were  Southeast  Asian.  They 
are  very,  very  concerned. 

Our  problem  is  that  this  has  come  so  quickly  for  us  to  assimilate 
all  these  different  changes  culturally,  linguistically,  all  kinds  of 
things,  that  we  are  playing  catchup  here. 

But  the  main  point  I  want  to  stress  is  that  these  parents  are 
equally  as  concerned  as  any  other  parents  that  we  work  with  and 
I  don't  know  if  it  is  a  reexamination  of  the  immigration  policy  or 
where  the  solution  is,  but  these  are  parents  that  are  asking  for 
help. 

My  final  point  is,  I  believe  all  of  our  society  is  in  turmoil  and  so, 
while  we  have  this  immigration  problem,  we  have  major  problems 
occurring  just  in  general  society.  I  truly  believe  that  our  schools  are 
just  a  mirror  of  what  is  going  on  out  there  and  people  are  frus- 
trated all  over  the  place.  Then  you  overlay  on  immigration,  dif- 
ferent cultures. 

So  I  look  to  our  elected  officials  at  the  State  and  Federal  level 
to  help  us  guide  through  this  very  difficult  situation.  The  commit- 
ment we  make  locally  is  that  we  have  formed  many  partnerships 
involving  sharing  of  funds  and  I  guess  another  issue  is,  give  us 
more  local  flexibility  because  I  think  people  closest  to  where  the  ac- 
tion is  understand  how  to  solve  these  problems.  But  I  cannot  tell 
you  how  many  regulations  that  we  have  to  deal  with  that  have  ab- 
solutely no  help  to  the  problem. 

So,  in  summary,  we  are  concerned.  We  believe  these  parents  are 
equally  concerned  to  provide  the  best  for  their  children.  We  are 
doing  the  best  that  we  can,  we're  trying  to  set  up  local  collabora- 
tions and,  where  possible,  healthy-start  kinds  of  initiatives.  And  we 
would  appreciate  any  help  and  support  during  this  process. 

I  know  it  is  frustrating  for  you,  it  is  frustrating  for  us,  but  at 
least  you  hear  how  we  feel  and  maybe  something  can  be  done. 

[The  prepared  statement  of  Mr.  DeLong  follows:] 
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May  25, 1993 

Honorable  Gary  Condlt,  Chairman 
Longworth  House  Office  Building 
Room  1123 
Washington.  D.C.  20515 

TESTIMONY  FOR  THE  HOUSE  SUBCOMMITTEE  ON  INFORMATION,  JUSTICE, 
TRANSPORTATION  AND  AGRICULTURE 

In  the  recent  California  Tomorrow  publication,  "Crossing  the  Schoolhouse  Border",  come 
the  following  statements: 

"...California  is  changing.  A  rainbow  of  faces,  a  multitude  of  languages  fill  the  classrooms  of 
California's  public  schools,  providing  a  preview  of  our  future  society  ■  a  preview  not  to  be 
ignored.  The  historically  rich  diversity  of  the  state's  population  is  only  becoming  more  so  •  largely 
due  to  immigration.  About  5  J  million  Californians  ■  20%  of  the  state's  population  -  are  foreign 
born.  The  past  decade  has  seen  the  largest  migration  ever  to  the  state,  primarily  from  Asia  ana 
Latin  America..." 

Laurie  Olsen,  Project  Director  of  California  Tomorrow,  reminds  us  that  while  California's 
changing  face  is  visible  in  the  workplaces,  streets  and  communities  of  the  state,  nowhere  is 
California's  changed  population  more  prevalent  than  in  the  public  schools  -  and  nowhere  is  the 
need  to  acknowledge  the  changes  more  critical. 

Children  come  to  school  today  with  different  religions,  different  cultures,  and  different 
languages.  Unfortunately,  new  immigrants  also  often  come  from  low  income^overty 
backgrounds.  Imagine  being  a  five-year-old  wearing  an  oversized  dress,  worn  out  shoes,  having  a 
hair  cut  that  is  "different,"  speaking  no  English,  and  being  in  a  room  full  of  students  and  an  adult 
you  do  not  understand.  Every  day  in  California  this  happens  to  thousands  of  students.  Their 
parents  cannot  prepare  them  for  the  experience  because  they,  too,  are  unaware  of  what  schools 
have  to  offer. 

One  of  the  greatest  challenges  in  education  today  is  how  to  overcome  the  barriers  of 
poverty,  limited  English  proficiency,  and  differences  in  cultures  to  work  with  families  toward  the 
goal  of  having  their  students  succeed  in  school,  as  well  as  becoming  productive  members  of 
society. 

While  the  state  of  California  has  seen  an  increase  in  the  number  of  immigrant  families  over 
the  past  decade,  Merced  County  has  experienced  a  dramatic  increase.  Current  census  data  identify 
Merced  as  the  seventh  most  ethnically  diverse  community  in  America,  with  one  of  the  largest  per 
capita  refugee  populations  in  the  United  States.  Merced  has  the  third  highest  poverty  rate  in 
California  (19.9%)  with  the  rate  for  minority  group  members  twke  that  of  the  Anglo  population. 
A  total  of  29.7%  of  children  live  in  poverty. 
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In  1980  there  were  648  limited  English  speaking  students  In  our  schools.  In  1993  that 
number  had  grown  to  4,561.  The  predominant  language  in  1980  was  Spanish.  In  1993  only  14% 
of  Limited  English  Proficient  (LEP)  students  speak  Spanish  while  20%  speak  Hmong,  2%  speak 
Lao,  and  3%  Mien. 

Seven  of  eleven  elementary  schools  have  more  than  75%  of  their  student  population 
receiving  AFDC  The  remaining  four  arc  nearly  there. 

This  change  in  demographics  in  a  relatively  short  period  of  time  has  presented  an 
unparalleled  challenge  to  educators  in  Merced  City  School  District.  Training  sessioa*  were 
immediately  provided  as  early  as  1982  to  help  teachers  learn  appropriate  teaching  strategies  to  use 
with  our  new  arrivals  from  Laos  as  well  as  to  give  them  background  information  in  their  culture. 
Merced  County  Office  of  Education  has  now  become  a  state  designated  training  program  site  for 
the  LDS  credential.  We  have  designated  Title  VII  monies  to  be  used  to  pay  for  training  our 
teachers.  Our  Coordinator  of  Bilingual  Services  is  not  only  an  instructor  in  that  program,  but  also 
provides  coaching  sessions  for  staff  as  they  prepare  to  take  their  exams.  As  a  result  of  the  classes 
and  the  dedication  of  our  teachers,  we  have  288  classroom  teachers  who  have  taken  the 
methodology  and/or  culture  classes.  This  represents  approximately  59%  of  our  total  teaching  staff. 
Seventy-seven  of  those  have  obtained  their  LDS  certificate,  one  has  obtained  a  Bilingual  Certificate 
of  Competence  in  Hmong,  and  thirty  have  obtained  their  BCC  in  Spanish.  We  are  very  proud  of 
their  efforts  and  are  confident  that  once  the  others  have  the  language  requirement  fulfilled,  we  will 
have  many  more  fully  qualified  personnel  to  meet  the  needs  of  our  LEP  students.  However,  we 
cannot  do  it  alone  and  we  need  your  help. 

Dr.  De  Long,  our  Superintendent,  will  share  with  you  the  current  programs  we  have,  as 
well  as  our  needs  for  the  future. 
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Currendy,  Merced  City  School  District  receives  supplementary  stale  and  federal  fundin. 
from  School  Improvement  Program,  Economic  Impact  Aid,  and  federal  fundi  from  ChapteT  I 
These  monies  are  used  for  a  variety  of  services  including  instructional  aides  and  other  personnel 
materials,  supplies,  consultants,  staff  development,  and  parent  education/involvement    We  also' 
receive  $35,784,00  in  Emergency  Immigrant  Education  funds.  Monies  received  from  this  prowam 
are  used  to  pay  for  our  Southeast  Asian  Community  Coordinator  who  works  as  a  liaison  with 
parents. 


TITLE  VII 


,  m      Currendy,  Merced  City  School  District  is  receiving  money  from  two  federally  funded  Title 
VTI  Programs   The  money  from  Tide  VH  goes  specifically  to  provide  assistance  to  Limited  Eng  i,h 
Proficient  students.  The  funding  on  one  of  our  grants  concludes  with  the  1992-199"*  school  vrV 
The  other  grant  will  conclude  with  the  1993-94  school  year.  Merced  City  also  receives  scrv  J« 
from  Migrant  Education  which  is  directed  by  Merced  County  Office  of  Education  Migrant 
services  are  delivered  through  aides  who  provide  tutoring  in  class  and/or  pull-out  In  the  areas  of 
math,  reading,  and  language.  r  v* 

While  this  funding  seems  like  a  great  deal  of  assistance.  In  reality,  It  Is  not.  There  is  so 
much  to  be  done.  We  desperately  need  more  Community  Liaisons  who  speak  Hmong,  Mien  Uo 
and  Spanish  to  work  with  parents  on  the  many  problems/concerns  they  have.  ' 

We  need  money  to  lower  class  size   While  teachers  do  a  commendable  job,  how  much 
more  attention  could  they  give  to  students  if  their  classes  were  25  or  26  rather  than  32  to  34? 
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Meeting  the  needs  of  a  rapidly  growing  district  has  been  costly,  both  in  local  and  state 
dollars.  We  have  added  over  100  portable  classrooms  on  our  campuses  over  the  last  12  years.  Wc 
have  built  three  elementary  schools,  and  are  currently  building  a  middle  school.  In  addition,  seven 
of  our  eleven  elementary  schools  have  adopted  a  year-round  calendar  in  an  effort  to  house  25% 
more  students  than  they  could  on  a  traditional  schedule. 

Training  for  teachers  has  been  a  costly  and  continuing  project  Communication  with 
families  requires  translating  all  newsletters  and  announcements  in  four  languages.  AU  parent 
information  meetings  are  also  held  in  four  languages.  Again,  this  is  a  costly  venture.  Our 
Southeast  Asian  Community  Coordinator  has  a  nearly  impossible  task  trying  to  keep  lite  lines  of 
communication  open  with  our  Southeast  Asian  parents,  we  need  more  people  whose  full-time  job 
is  working  as  community  liaisons.  That  communlcadon  with  parents  is  crucial  to  the  success  of 
Our  programs. 

Society  is  in  trouble.  The  evidence  screams  out  at  you  each  day  as  you  pick  up  a 
newspaper.  Drug  abuse  and  crime  are  rampant.  As  schools  are  a  microcosm  of  society,  we  are 
charged  with  trying  to  teach  academic  skills  to  children  who  are  the  products  of  dysfunctional 
families  from  society.  We  are  faced  with  the  problems  of  mental  and  physical  abuse,  drug  abuse, 
and  all  the  attendant  problems  of  poverty.  We  are  not  trained  to  meet  these  needs.  We  need  hclpl 

Schools,  in  concert  with  other  agencies,  should  become  the  safe  havens  for  families  to 
come  for  help  in  meeting  their  basic  needs.  Recently  two  of  our  schools  spent  many  hours  writing 
competitive  grants  for  Healthy  Start  and  were  successful  in  receiving  funding.  Each  developed  an 
integrated,  cohesive  program  for  access  to  local  health  and  human  services  agencies  on  their  school 
sites.  These  schools  and  the  agencies  with  whom  they  are  working  are  to  be  commended  for  their 
hard  work  and  foresight  But,  in  the  future,  bureaucratic  red  tape  and  jurisdictional  boundaries 
must  be  eliminated  and  funds  must  be  appropriated  so  that  aU  schools  may  serve  as  community 
centers. 

Children  must  become  a  prjorijy..  They  must  be  provided  with  appropriate  health  care  from 
the  time  of  conception  throughout  their  lives.  We  must  form  a  partnership  with  parents  early  in 
students  lives  to  provide  access  to  books  and  rich  cultural  experiences. 

At  a  recent  parent  workshop,  the  sessions  on  gangs  were  filled  to  capacity.  Parents  are 
scared  They  see  their  children  drifting  with  no  opportunities  for  leisure  time  activities.  Many 
immigrant  families  are  watching  helplessly  as  their  children  become  "Americanized",  wanting 
everything  they  see  society  has  to  offer;  designer  jeans,  cars,  Nintendos,  to  name  a  few.  Parents, 
who  are  still  steeped  in  their  old  culture  and  often  on  government  assistance,  are  not  able  to  offer 
these  symbols  of  America.  Their  children  find  gangs  who  will  allow  them  both  companionship 
and  quick  money.  We  absolutely  must  work  with  community  leaders  to  secure  funding  for  youth 
centers  where  fun,  healthy  activities  can  take  place. 

In  this  rime  of  staggering  unemployment,  dysfunctional  families,  and  the  increase  of  gang 
activity,  we  must  make  decisions  to  appropriate  monies  to  save  our  future. 

Lowell  C.  Rose,  executive  director,  Phi  Delta  Kappa,  sums  it  up  succinctly.  "I  simply 
cannot  believe  that  the  richest  nation  on  earth  will  damage  itself  by  failing  to  invest  in  its  most 
precious  resource  -  it's  children." 
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Mr.  Condit.  OK,  Mayor  Frontella,  did  you  want  to  make  any 
closing  remarks? 

Mr.  Frontella.  I  would  close  with  this:  You  have  heard  the 
group  that  is  here,  I  think  they  present  themselves  very  firmly. 
Likewise,  all  cities  in  this  county  are  having  a  problem  and  it  is 
something  we  must  deal  with  and  something  we  have  to  learn  to 
deal  with  effectively. 

So  we  would  ask  for  your  help  where  we  can  get  it.  We  cannot 
do  it  on  the  basis  of  what  we  have  to  deal  with  so  we  need  your 
assistance  in  this  matter  as  well  as  anybody. 

Mr.  Condit.  Mr.  Peterson  may  have  some  folio wup  questions.  I 
just  want  to  ask  one  question. 

You  have  all  done  a  very  good  job  with  your  testimonies  and  we 
have  all  heard  the  questions  this  morning  and  I  do  not  want  to  du- 
plicate those.  But  if  there  was  one  thing  that  you  could  ask  the 
Federal  Government  to  do,  and  be  specific  if  you  can,  after  listen- 
ing to  what  you  have  heard  this  morning,  what  would  it  be  that 
we  should  be  doing  to  assist  you? 

I  don't  know  if  Mr.  DeLong  can  make  his  one  specific  one  but, 
if  you  can,  tell  me  what  it  would  be. 

And,  Jim,  I  will  start  with  you. 

Mr.  Marshall.  I  think  that  local  government  in  California,  we 
have  the  capacity  to  help  provide  the  service  that  is  needed  to  solve 
the  problem.  We  have  the  physical  capacity.  We  don't  have  the  fi- 
nancial capacity  to  support  that. 

But  if  the  problem  is  generated  as  a  result  of  some  Federal  pol- 
icy, it  has  to  be  funded. 

Mr.  Condit.  OK.  Chief. 

Mr.  Lunney.  I  would  say  the  same  thing. 

Mr.  Condit.  Lee. 

Mr.  Pevsner.  Ditto. 

Mr.  DeLong.  I  think  it  needs  to  be  in  a  block  grant,  not  so  nar- 
row in  its  scope  in  terms  of  all  these  restrictions.  I  think  the  idea 
of  block  grant  and  letting  local  agencies  work  out  strategies  as  op- 
posed to  having  all  of  the  initiatives  already  set  at  Washington  by 
the  time  it  gets 

Mr.  Condit.  Your  point  is,  and  you  guys  did  it  right  on  cue,  is 
that,  if  you  mandate  something,  you  pay  for  it. 

Your  point  is  that,  before  you  mandate  it,  you  might  want  to  see 
if  you  could  be  flexible  so  you  could  be  more  efficient  or  more  pro- 
ductive on  the  local  level,  which  is,  I  think,  an  excellent  point,  as 
well. 

Mayor,  do  you  have  a  point? 

Mr.  Frontella.  No,  thank  you. 

Mr.  Condit.  Mr.  Peterson,  do  you  have  anything? 

Mr.  Peterson.  You  know,  I  could  be  sitting  at  home  and  I  would 
hear  the  same  thing. 

I  was  out  at  the  housing  authority,  in  my  local  town  of  7,000  peo- 
ple and  they  received  these  regulations  where  they  literally  are 
going  to  have  to  hire  one  more  person  to  fill  out  all  these  forms 
that  are  completely  ridiculous  and  have  no  bearing  on  anything 
that  is  going  on  in  our  town,  but  they  were  put  on  because  of  some 
problem  in  the  Philadelphia  Housing  Authority  or  whatever. 
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But  I  think  we  are  just  as  frustrated  as  you  are.  We  understand 
that  we  need  to  do  this,  that  we  need  to  eliminate  this  Federal  bu- 
reaucracy and  turn  it  back  to  you  folks,  but  I  literally  don't  know 
how  to  do  it.  I  mean,  there  is  nobody  in  Washington  that  I  have 
been  able  to  find,  or  I  think  Gary,  that  we  can  talk  to  about  this. 
I  mean,  everybody  is  protecting  their  turf,  everybody  is  running 
their  programs. 

If  you  go  in  and  try  to  identify  the  problems,  they  lay  on  another 
layer  of  bureaucracy  and  send  out  another  level  of  regulations  and 
make  it  worse,  not  better.  I  don't  know  how  we  cut  through  this 
and  untangle  this  mess  that  we've  made  because  it  is  not  working. 
We  are  spending  all  this  money  and  it  is  not  accomplishing  any- 
thing. 

We  have  this  big  Hmong  population  in  St.  Paul.  I  had  a  former 
County  Commissioner  in  my  office  talking  about  their  gang  prob- 
lems. They  said  we  cannot  deal  with  the  housing  regulations  and 
these  other  regulations,  we  want  you  to  make  a  special  deal  for  St. 
Paul  to  give  us  a  waiver  of  all  these  regulations  so  that  we  can  use 
this  money  to  deal  with  this  problem  in  the  schools.  These  are  the 
same  problems  we  are  having  in  Minnesota,  which  is  kind  of  inter- 
esting. 

But  how  we  start  untangling  this,  I  don't  know.  A  good  idea  is 
to  make  them — if  they  have  to  fund  it,  then  maybe  they  are  not 
going  to  be  so  quick  to  lay  on  these  regulations.  But  that  is  not  the 
total  solution  either. 

Mr.  Frontella.  It  is  not  new  to  this  area,  certainly,  and  it  is 
something  that  we  all  have  to  deal  with,  but  what  has  been  hap- 
pening is  not  working  and  we  have  got  to  deal  with  it. 

Mr.  Peterson.  It  is  not  working  in  my  area  either. 

Mr.  Frontella.  When  it  comes  back  to  us  to  deal  with,  we  have 
to  deal  with  it  on  the  basis  that  we  can. 

Mr.  Condit.  Thank  you  gentlemen  very  much.  We  appreciate  you 
being  here  today. 

We  will  take  the  next  panel.  Ms.  Helen  Torrez,  who  is  the  His- 
panic Chamber  of  Commerce  representative;  Gloria  Sandoval,  who 
is  representing  the  Equal  Rights  Conference;  Mr.  Vang,  Lao  Fam- 
ily; Mr.  Moua;  Mr.  Lee;  and  Mr.  Peter  Vang. 

We  would  like  to  thank  you  all  for  your  patience.  It  has  been  a 
long  morning  and  afternoon  and  we  appreciate  so  much  your  being 
here,  your  participation  is  extremely  important  to  our  gathering  of 
information  and  so  feel  free  to  read  your  statements,  paraphrase 
your  statements,  and  whatever  you  want  in  the  record,  we  will  be 
more  than  happy  to  place  in  the  record. 

So  we  will  begin  with  you  and  then  we  will  go  down  the  panel 
just  like  we  have  with  the  other  panels. 

STATEMENT  OF  HELENA  TORREZ,  PRESIDENT,  HISPANIC 
CHAMBER  OF  COMMERCE 

Ms.  Torrez.  Congressmen  Condit  and  Peterson,  sitting  through- 
out the  last  few  hours  listening  to  what  has  been  happening,  there 
has  been  a  lot  of  information  given  from  what  I  term  management 
and  now  it  is  the  lay  person's  turn  to  speak  out. 

I  will  start  out  with  the  criminal  justice  system  that  was  referred 
to  this  morning.  It  is  very  evident  that  there  is  an  influx  of  immi- 
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grants  from  other  countries  into,  and  I  will  stay  with  California 
here,  coming  from  the  borders  of  Mexico  and  from  Texas,  also. 

I  would  like  to  ask  that,  if  you  take  one  thing  back  with  you, 
please  take  back  the  fact  that  referring  to  an  immigrant  as  a  crimi- 
nal or  an  alien  or  any  other  referral  to  a  resident  coming  from  an- 
other country  is  disturbing.  That  word,  I  don't  know  where  it  came 
from;  I  am  sure  I  could  research  back.  But  it  is  very  disturbing. 
And,  if  anything,  please  cross  it  out  of  your  policies,  procedures, 
whatever  may  be  occurring. 

Mr.  Condit.  Well,  we  will  certainly  take  note  of  that.  There  was 
no  reference  meant  to  referring  anyone  here  legally  as  a  criminal. 

When  they  were  making  reference  to  criminal  aliens,  I  believe 
they  were  referring  to  people  who  had  been  convicted  of  felonies. 
And  I  believe  that  to  be  correct;  is  that  so? 

But  we  appreciate  your  comment. 

Ms.  Torrez.  And  going  on  with  that,  those  individuals  who  cross 
the  border  into  California,  there  are  walls  put  up,  there  are  bar- 
riers put  up;  we  could  have  the  Great  Wall  of  China  between  coun- 
tries, people  will  still  cross  over.  They  will  find  a  way  to  cross  over. 

My  belief  in  that  crossing  over,  and  I  am  one  of  these  generations 
of  people  that  has  crossed  over,  that  the  United  States  has  some- 
thing to  offer  for  us  people  and  it  is  very  important  to  educate  and 
to  better  the  lives  of  the  future  children  of  these  people  coming 
through.  And  we  will  do  anything  possible  to  better  that. 

And  unfortunately,  in  the  process,  there  are  those  that  commit 
crimes;  this  is  where  the  criminal  system  comes  in.  There  are  those 
that  just  don't  fit  into  the  system  because  of  their  culture.  The  pa- 
tience has  to  be  there  for  these  culture  shocks  of  these  individuals 
coming  through. 

I  will  go  on  from  there;  I  don't  want  to  take  up  too  much  time 
here. 

The  other  point  that  I  want  to  make  is  that,  once  these  individ- 
uals are  here,  because  Merced  County  is  very  agriculturally  ori- 
ented, most  of  these  individuals  start  out  with  farm  labor  jobs  out 
in  the  fields.  The  employers  need  cheap  labor  and  this  is  a  form 
of  getting  the  cheap  labor  to  come  through,  it  is  an  enticement  to 
come  into  California  to  work  the  fields,  et  cetera. 

Keep  in  mind  that,  when  these  individuals  work  in  the  fields, 
they  get  paid,  they  do  pay  taxes  whenever  they  go  to  the  grocery 
store  or  to  buy  clothing,  et  cetera.  So  this  money  is  partially  going 
back  into  the  system  again. 

These  figures  that  have  been  given  out  this  morning  and  early 
this  afternoon  about  there  is  so  much  money  that  has  to  be  spent 
and  we  don't  have  enough  money,  this  and  that,  yes,  that  is  true, 
but  a  lot  of  that  money  should  not  be  attributed,  in  my  opinion,  to 
the  fact  that  we  have  so  many  residents  coming  through.  I  will 
touch  on  that  later;  I  had  better  not  go  into  that. 

Another  area  I  want  to  talk  about  is  the  services,  once  the  people 
are  here  obtaining  services  to  go  through  the  legal  system  of  get- 
ting their  paperwork  processed  properly.  There  are  so  many  agen- 
cies who  are  charging  erroneous  fees,  the  fees  are  not  flat  fees,  they 
are  not  appropriate,  there  is  a  misuse  of  the  system  and  how  it  is 
being  handled. 
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Many  of  the  agencies  do  provide  English  as  a  second  language, 
vocational  training  skills,  et  cetera,  for  the  individuals  to  Detter 
themselves.  And  it  does  work,  it  really  does. 

The  housing  that  I  referred  to  in  my  statement  here,  I  live  in  an 
unincorporated  community  in  Merced  County.  The  population  dou- 
bles during  the  summertime  because  of  the  farmworkers  coming 
through.  It  is  surprising  where  individuals  will  sleep,  just  to  come 
here  to  work  so  that  they  can  save  up  on  their  money  to  send 
home.  Housing  is  very  critical  in  Merced  County. 

I  have  been  on  some  housing  task  forces  in  Merced  County. 
There  is  a  problem.  The  section  8  that  was  referred  to  earlier,  and 
perhaps  getting  that  into  Merced  County,  is  great  and  that  would 
work  properly. 

The  problem  that  you  might  run  into  is  the  developers  that 
would  say,  well,  why  should  I  build  any  low-income  housing  when 
I  can  build  higher-income  housing  and  get  more  money  off  of  it.  So, 
again,  back  to  the  economy  and  how  this  impacts  and  why  the 
problems  that  we  are  having  with  targeting  just  a  particular  group. 

And  lastly,  before  I  sit  down,  the  medical  costs  associated  with 
the  residents  coming  through  here,  the  figures  that  were  given,  I 
feel,  are  underestimated.  For  instance,  those  individuals  who  come 
through  MCMC  are  individuals  who  come  through  as  a  last  resort. 
These  individuals  will  find  other  ways  to  cure  themselves  before 
coming  to,  say  for  instance,  an  emergency  room.  There  are  many, 
many  more  people  out  there  that  need  the  services  but  are  afraid 
to  come  through  and  obtain  these  services  for  fear  of  deportation 
and  for  fear  of  any  other  animosity  that  may  be  against  them.  The 
paperwork  is  astronomical  for  them,  again,  back  to  the  culture 
change. 

I  had  better  stop  there. 

[The  prepared  statement  of  Ms.  Torrez  follows:] 
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.Congress  of  the  United  States'   '  .  ' 

;  -House  of  ReD'reientatives'^^^1-^-11' 


■  Hous e '  of  Represent ative's 
c/o  Shannon  Lahey 
'•-  "■  '■  B-349  C  Ravbufh  House  Office  Building'-''-'1  ":'>.•'; 

Washington'  D.C.  '.;'  205.15  ',•,•.',;,, ,",.  .:?>..  '..;  —  W-.C'/- ,    '■   -.  .  :•  . 

:,..,,;!Dear  Ma. .  Lahey ;  .  . ,  /;„  ,-  ^^jl^^.g^:^'fi^'<  £> . '  j  ;•  ■  ..•'  :..•  '.  •■  :.' ' 

■\  . ,.-.     ,  The.  need .  to  provide  assistancjie  to  local,  and  state  governments 
'•'."'  with  legal  and  illegal  immisrat i'on  is  an  important  issue.   It  is 
.  difficult  to  summarize  the  problems  associated  with  this  topic. 
However,- the.  following  is.  an  attempt,  '    ;  V 

.The  most  evident  when  discussing  this. topic,  are  costs.  ... 
.'•''•  involved  in  charging  for  services  J'  Within  Merced  County  alone'] 

.there. are  nQ  tw.0  agencies  which ' charge  the,,  same  fees  for  completing 
"IN?  forms,  Those'lndividuals  wishing  these  services  are  at  the 
mercy  of  any  one  of  the.  agencies .  -Many  of. the  agencies  not  only 
abuse  the  costs  associated,  hut  also  the  time  element  involved  in 
;:,:;  '-..  the.  processes,  What  would  take  five  minutes  to  complete  a  form, 
may  take.  up.  to  one  week.   The  individual  '.(s).  are,  asked  many  times 
'"'  '  to  give  up  valuable  'work'  hours '  to"  make  many  appointments  .  This 
process  may  take  many  years,  to.  complete.,;  There  are  agencies 
'"'"'•available  who  provide  free  training  on  English  as  a  Second  Language, 
,  .GED  classes,'  Civic  and  Vocational  ,as>, a  Second  Language  classes,  . 

translations,  and  preparation  of  packaged  forms  for  final  submission. 
.  -i  «V*'iV'i  ..'v:.;.;"K  •;■:■•■■  .".*•'■•-  .  ''•:■■  ■■-'v:^;.<.-f^-ii::' ^•v^-:^^  v-;;-.;;..;;-.;  ■;...''  ■';■•■  f.  •■..••-•;.•  ■  '  ■■   ■  ■ 
The  cities,  counties,  and  state  provide  benefits  for  undocumented 
persons:,  however  these  people  do  hot  have  any' grant  or  assistance 
to  help  them  to  complete,  their ;  paperwork. :_ Most  of  the  time  they 
are  afraid  of  receiving  any "kiftd" of  assistance  due  to  the  misbelief 
that  they  will  .not,  ,b.e  able,  to  j.  "fix",  papers  for  their  families  they 
■''haye  left  behind.  '  Assistance 'may  include  AFDC.'fpod  stamps, 

medical  assistance,  and  .unemployment.. benefits  .'^..Illegal  residents  . 
:;'''  stay  away  from  possible  problems  becau'setbey 'are  afraid  of 
.  ,,-...,  .deportation..-,  :  ,,;  „ ;.,;,  ;r.  r~  }>-s  \r     $3  s  ;-  :  >-■   :  ■  .•  -     ■  .    J  •'■ '!\  \ 

-.   ]  ,\Tha federal  government  does  have  a  responsibility  to  pay  for 
the  cost  incurred  by  state  and  local  governments  to  incarcerate 
criminal  aliens-  as  the  crimes  btcur  within  the'  United  States'.  If   ' 
the  Federal  government  cannot  pay  for  these  costs ,  an  alternatiye  . 
...  -would  be  deportation  at- the  costs  of  the' last  employer..  This 
would  in  turn  hurt. the  local  government  as  the  employer  would 
■'•■•;..  increase  his  prices  to  compensate  for  the  additional  costs  incurred. 
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■.;••••  Housing  is  another,  area  crucial,  with! illegal  aliens  involving 
costs.   Many  of  these  people  are  afraid  to  speak  out  against 
discrimination,  abuse,  etc .  for  fear  of  deportation,   In  unincor- 
porated community;  within  ilerced  Comity,  a  chicken  coup  type 
shelter  could  be  rented  out  for  as'  little  as  $75.00  a  week  per 
person,  accomodating  as  many  as  20  individuals  in  an  area  20  x  20. 
Transportation  to  work-  is  also  an "additional' cost  to  these  people 
due  to  the  fact  they  have  no  vehicles  .  Main  they  are  taken 
advantage  of  and  cannot'  speak'  out  against'  it '!'  ■  Eating  can  become 
a  problem  for  many. due  , to  no. kitchen  .facilities  available.   Census 
figures  do' not  reflect  true  count  of  all  residents  within  the 
County,  again  due  to  fear  of.  being  acknowledged  and  deported  back 
to'  their  native  cPuhtr'y.''  •'••';.'■■••  ; '.,' r  ■'.':'.■'''.;.;''  r 

"•'Medical  costs  arV'4  definate 'i'mpa'ci  pn  local  and  state' 
government.   Many  legal  .and  illegal  aliens  , do,  not  have  medical 
treatment  for  injuries  for  "fear' of  deportation 'or  trust  of  the 
system.  , However,  emergencies, do  occur  and  this  is  when  the. costs 
are  passed  down  to 'the  local  residents .''  proper  immunization 
cannot  be  provided  to .  childreJB  of  these-  residents  and  as  a  result 
the  rieverendirig' cycle  continues  .     >,■  ■  a* '; 

'••  ■  -'.V.i'.  ■  ■■■''•  •■■>  '■■>'  .'.s   -v   rfvc-i^/;i'»itt#i^f\V::^w*v'^j>;;; ('■•?■;  ■.:••".:'   .'...-'  ■.:  ■  •;■•  '..'•!■ 

If  this  subcommittee  hearing  can  indeed  impact  legislation 
additional  assistance,.. and  r.efpmiation:  of ...the  existing  system  . 
to  benefit  all  those  involved 'must  occur.  ■  Currently',  much 
mistrust  is  associated  with  immigration  issues  ,  ■  a&c  rri^'vt?.;^ ■  sa 

■';"..-v'.-  ;v;.  .  :--:\..'r;iv.'  ■•...:.■  '■.-:••'  Pi-V''J  ■'••-.•.-•••i  2:  ;.'■■•  !'tij^:|-.i'.  ri;-.':i:".';!  '-I': ':''  •  '  '.  '  '•"■'••''  ':';"'■   -  . 

■■;v:-ii'r; .:  ,v;i  i'fY'uj  ^.^^^/^■:^«il,:^•■V.;!•■•V^■;^■Vv:::v  ".'•*'•"■*?■■'■• 
'■  ■  '    .  ■  .    i     Yours  truly, 

■•-.?. •*:.;>  :■.-■■'  •  •:.  ■;■  >.: «,»;.  .•  -v:"" ■.''?■■  w  K-<;iij-.-.-;' ,=■■:{ *,.'■'■}:  "  '- 

■■:■-'.:.  ■.....<*.,•••  :>  ■  v^'.^/^v  '.v^'-C  ^^r='-1ic7-— /^i^iS^  - 

-  Helena  Torres 
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Mr.  Condit.  You  take  as  much  time  as  you  need.  If  you  like, 
what  we  will  do,  if  you  want  to  come  back,  we  will  go  down  the 
line  and  then  we  will  come  back  because  I  do  have  some  questions 
for  you. 

Ms.  Torrez.  OK,  that  is  good. 

Mr.  Condit.  If  you  will  just  have  a  seat  and  we  will  take  Gloria 
Sandoval. 

STATEMENT  OF  GLORIA  M.  SANDOVAL,  VOLUNTEER,  CENTRAL 
VALLEY  EQUAL  RIGHTS  CONGRESS 

Ms.  Sandoval.  Thank  you  Congressman  Condit  and  I  am 
pleased  to  meet  the  Congressman  from  Minnesota  also,  Mr.  Peter- 
son. 

I  did  write  up  a  6-page  testimony  here  but  I  also  have  some  com- 
ments regarding  this  morning's  comments. 

I  really  feel  that  it  is  an  unfair  position  to  take  the  present  iso- 
lated figures  when  it  comes  to  costs  of  these  different  services,  even 
corrections  or  housing  or  whatever.  To  me,  it  seems  unfair  that  we 
don't  also  provide  the  entire  figures  to  our  population.  I  don't  think 
the  regular  person  on  the  street  really  is  familiar  with  where  our 
taxes  are  going  or  what  is  the  cost  of  different  things. 

As  a  matter  of  fact,  the  $22,000  cost  of  corrections  is  really  for 
the  pay  for  the  guards  and  administration  and  overhead.  There 
seems  to  be,  I  think,  a  misunderstanding  that  maybe  the  cost  is 
due  to  the  undocumented  person. 

And  I  guess  the  other  thing  that  I  kind  of  feel  I  need  to  comment 
on  is  there  is  an  implication  that  people  come  into  the  country  to 
commit  crimes.  And  I  really  think  sometimes  the  cause  and  effect 
type  of  a  thing,  the  position  and  perspective  that  one  takes  in  look- 
ing at  a  problem  has  a  lot  to  do  with  what  solutions  one  is  going 
to  find. 

In  our  testimony,  and  this  is  actually  a  testimony  of  the  leaders 
of  the  Equal  Rights  Congress  that  I  am  going  to  present  to  you, 
that  our  working  within  the  community  with,  let's  call  it  the  front 
lines,  we  found  some  interesting  examples  to  share  with  you. 

And,  in  the  first  place,  I  wanted  to  mention  that  we  are  very 
aware  that  there  is  some  antiimmigrant  sentiment  that  is  in  the 
country  that  has  always  existed  and  that  there  has  always  been  a 
denial  of  certain  rights  that  people  have. 

And  you  yourself,  Congressman  Condit,  mentioned  the  protec- 
tions under  the  constitution  and  I  am  very  proud  that  there  are 
some  protections  for  people,  especially  with  regards  to  their  treat- 
ment here  in  the  United  States  and  also  that  there  are,  at  the 
United  Nations  levels,  another  layer  of  protections  that  I  don't 
think  anyone  has  mentioned  but  that  also,  whoever  is  in  our  land, 
whoever  walks  our  streets,  has  really  certain  protection. 

The  one  thing  I  wanted  to  mention  also  is  this,  that  we  pray  for 
the  tolerance  of  people  with  ignorance  because  we  really  strive  at 
trying  to  become  educated  and  really  see,  like  I  said,  see  the  prob- 
lem in  a  truthful  type  of  way. 

I  wanted  to  mention,  too,  that  there  has  been  some  studies  in 
San  Diego  and  Los  Angeles  that  have  been  kind  of  biased — have 
been  a  lot  of  talk  about  these  studies  and  many  of  us  have  ex- 
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tracted  certain  costs  and  certain  things,  something  that  has  been 
tried  here  in  the  county  today. 

And  I  wanted  to  mention  that  there  has  been  now  some  counters 
with  regards  to  the  obtaining  of  these  figures  and  so  that  we  really 
need  to  be  careful  about  not  trying  to  blame  someone  but  really 
trying  to  figure  what  it  is. 

Our  situation,  we  talked  about  our  changing  environment  that  is 
kind  of  causing  some  of  these  changes  in  our  economic  system. 

And  I  did  want  to  recommend,  Decause  I  did  review  Assembly- 
man Richard  Polanco's  "A  Compendium  of  Materials  Submitted  at 
an  Informational  Hearing:"  this  is  for  the  State  of  California.  It 
was  a  hearing  that  he  held  on  February  25,  and  I  would  encourage 
your  staff  and  the  Congressmen  to  read  that.  That  it  also  deals 
with,  the  manipulation  of  figures  on  these  studies  that  I  have  men- 
tioned in  San  Diego  and  Los  Angeles;  and  I  am  sure  you  are  al- 
ready familiar  with  that.  I  wanted  the  public,  also,  to  know  about 
that. 

With  regards  to  the  issue  of  immigration,  I  want  to  make  sure 
that  it  is  not  something  we  are  seeing  that  is  only  exclusive  to  the 
United  States  and  Mexico.  Or,  you  know,  we  have  talked  about  the 
refugees;  I  am  not  really  an  expert  on  that,  more  my  level  of  knowl- 
edge is  within  the  area  of  the  population  to  the  south  of  us. 

But  I  think  the  main  thing,  in  speaking  with  people,  is  that  the 
hardships  that  they  are  having  in  their  homeland,  and  where  it  is 
that  we  try  to  say,  well,  the  Mexican  Government  is  really  respon- 
sible for  that,  but  we  know  that  there  has  been  certain  freedoms 
of  American  companies  to  go,  that  there  has  been  a  displacement 
of  workers  in  Mexico  and  that  there  is  a  huge  population.  I  mean, 
even,  I  think  sometimes  without  knowing  the  facts,  that  Mexico 
has  80  million  people  population  versus  250  million  in  the  United 
States. 

Sometimes  there  is  this  invasion  type  of  syndrome  that  is  talked 
about,  kind  of  like  we  are  being  invaded  by  all  these  hordes  coming 
from  the  south.  What  I  would  really  like  people  to  be  familiar  with 
population  so  that  we  don't  feel  like  someone  is  coming  to  take  it 
over. 

I  think  the  main  thing  that  we  would  like  to  see  is  that  we  don't 
condemn  people  for  trying  to  seek  a  better  place  to  raise  their  chil- 
dren. And  we  have  known  that,  historically,  the  United  States  has 
been  a  very  prosperous  country  and  that  part  of  that  prosperous 
nature  has  come  from  the  cheap  labor,  as  Ms.  Torrez  alluded  to, 
also.  That,  even  though  California  can  probably  compare  in  the 
international  market  on  our  agricultural  products,  we  are  still  very 
low  paid,  very  bad  conditions  for  the  workers. 

And  I  think  that  that  has  to  be  considered  with  regards  to  our 
richness  and  our  prosperity  is  that  it  is  because  there  is  a  vulner- 
able work  force  that  comes  from  the  south  and,  many  times,  also 
migrates. 

I  also  want  to  just  correct  for  a  minute  that,  while  some  people 
really  feel  that  farmwork,  farm  labor  is  an  unskilled  anyone  can  do 
type  of  work;  well,  that  is  not  true.  In  this  scientific  world  that  we 
live  in,  everything  has  become  transformed,  that  even  our  dairies 
are  computerized  now  and  there  are  so  many  things  that  have  been 
impacted,  that  no  longer  are  there  unskilled  people  really,  even  in 
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the  farms.  Even  how  to  prune  a  plant,  that  I  have  read  about,  I 
mean,  that  requires  certain  knowledge.  So  it  is  not  like  anybody 
can  just  go  do  that. 

So  I  think  basically,  if  farm  labor  were  paid  at  a  comparable  rate 
to  construction  or  automobile  workers,  I  bet  all  kinds  of  people 
would  do  the  farm  work,  it  would  not  just  be  the  low-paid  people. 
OK?  So,  just  to  try  to  give  you  a  certain  level  there. 

Also  I  wanted  to  mention  specifically,  and  I  include  this  in  part 
of  the  written  testimony,  is  that  we  have  had  an  impact  of  loss  of 
jobs.  I  am  familiar  with  economic  development  agencies  who  really 
try  to  lure  businesses  so  what  is  happening  is  companies  leave  one 
community — they  dump  the  work  force  in  one  community  and  come 
to  another  and  everyone  feels  real  happy  that  they  have  got  new 
jobs  for  their  people,  but  what  about  the  community  they  left  be- 
nind?  So  it  is  really  not  being  helpful  that  our  own  tax  moneys  are 
being  used  to  hurt  some  people  in  some  community  but  yet,  for  a 
little  short  while,  we  have  jobs  in  our  community. 

I  wanted  to  mention  the  recent  elimination  that  the  migrant  edu- 
cation program  of  120  jobs  that  are  going  to  be  lost;  this  is  from 
the  lack  of  Federal  moneys.  And  I  wanted  to  ask  if  you  can  help 
restore  those,  that  it  is  going  to  be  something  else  that  is  going  to 
hurt  unemployed  teachers  and  also  children  that  will  not  have  the 
services  that  they  need.  And  we  have  talked  about  that  priority. 

Really,  I  am  concerned  that  our  children  are  not  continuing  to  be 
the  priority  to  really  secure  our  future. 

With  regards  to  our  involvement  or  relationship  with  the  INS,  I 
cannot  say  that  it  has  been  a  good  one.  Our  organization  has,  in 
the  past,  documented  14  farmworkers  that  have  died,  drowned  in 
our  canals  and  rivers.  And  although  there  has  never  been  any  ad- 
mission to  the  fact,  it  has  always  been  the  U.S.  Border  Patrol  that 
has  been  around. 

We  are  glad  to  say  that,  since  the  IRCA  1986  law  which  prohib- 
ited the  raids  in  agricultural  fields,  we  have  not  seen  any  more 
drownings,  especially  in  that  relation. 

And  we  are  concerned  that,  given  some  of  the  misinformation 
and  the  half-truths  that  the  public  is  exposed  to,  that  you  may  be 
pressured  or  influenced  to  increase  the  number  and/or  authority  of 
the  U.S.  Border  Patrol.  And  we  want  to  urge  you  to  take  caution 
and  to  help  to  regulate  this  agency  that  has,  at  times,  been  mis- 
used and  sometimes  out  of  control  itself. 

And,  as  a  matter  of  fact,  we  have  participated  in  a  campaign  to 
find  out  how  to  document  complaints  and  even  the  INS  people 
themselves  don't  know  what  forms  should  be  used  or  who  is  re- 
sponsible for  any  complaints  of  mistreatment. 

And  so  we  would  like  you  to  know  that,  also,  that  it  is  an  agency 
that  sometimes  is  very  hard  to  know  where  to  get  hold  of  them. 

I  wanted  to  mention,  also,  one  thing  about  that — you  asked  a 
question  in  your  letter  about  what  is  fueling  some  of  these  hos- 
tilities or  friction  within  our  communities.  And  we  want  to  let  you 
know  that  one  of  them  that  fuels  some  anger  out  of  the  cultural 
community  is  insensitivity  toward,  say,  an  English-only  type  of 
measure;  it  is  not  policy,  I  understand  that  there  are  a  couple  of 
laws  I  want  to  urge  you  to  not  support.  A  language  of  government 
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has  a  very  serious  potential  of  hurting  people  that  are  on  their  way 
to  becoming  assimilated. 

I  know  that  there  are  people  that  sometimes  are  very  angry  that 
maybe  a  Spanish-speaking  person  has  not  learned  English.  Well, 
there  is  always  a  flow;  it  is  not  like  you  have  been  here  and  you 
have  to  learn  English  and  that's  it. 

We  consider  language  as  part  of  our  culture  and  that  we  have 
extended  families  that  we  visit  in  Mexico  and  that  we  will  continue 
to  have  that  language. 

I  know  personally,  my  daughters  were  not  able  to  get  into  a  bi- 
lingual program  because  it  is  not  a  maintenance  type  of  program. 
Bilingual  programs  here  are  to  learn  English,  they  are  not  to  main- 
tain your  particular  culture. 

And  so  right  now  I  have  a  couple  of  my  twins  that  are  10th  grad- 
ers, struggling  with  some  Spanish  classes,  just  like  your  kids  would 
too.  So  that  is  OK.  But  I  think  my  kids  still  have  an  advantage 
auditorially  because  they  have  heard  it  before.  So,  you  know,  there 
is  a  difference  in  competition  there. 

I  mentioned  one  example  here  I  would  like  to  share,  to  explain 
the  danger  of  this  English-only  type  of  movement  and  that  is  a  de- 
nial that  other  languages  exist.  That  we  came  across  a  Spanish- 
speaking  mom  who  was  mandated  by  the  court  to  seek  parenting 
classes  at  a  mental  health  department  but,  since  there  was  no  one 
Spanish  speaking,  the  judge  just  forgave  her  for  it,  vou  know,  she 
never  really  got  that  intervention  that  she  needed  for  becoming  a 
better  parent  and  knowing  what  are  appropriate  discipline  styles 
for  her  children.  So,  in  a  way,  our  population  is  being  hurt. 

I  know,  in  another  instance  where  we  tried  to  intervene,  a  young 
person,  a  15-year-old  that  was  picked  up  for  shoplifting  and  was  at 
juvenile  hall,  was  not  given  over  to  the  grandma  but  instead  picked 
up  by  the  Border  Patrol  and  deported.  So  he  never  really  knew 
what  he  did  wrong.  He  was  never  rehabilitated  as  to  what  was  his 
problem.  Instead,  it  was  deportation,  just  get  him  out  of  here. 

I  am  concerned  about  maybe  some  other  crimes.  I  know  that 
there  has  been  some  suggestions  on  that  on  corrections  but  I  would 
want  to  be  sure  that  there  is  a  rehabilitation  of  whatever  the  crime 
is. 

With  regards  to  some  of  the  comments  that  we  hear  from  farm- 
workers, I  think  you  will  find  interesting,  is  that,  not  only  is  work 
not  found  as  easily  as  before,  but  they  are  not  being  hired  because 
maybe  the  farmers'  or  labor  contractors  prefer  someone  with  no 
documentation  and  sometimes  we've  heard  that  people  with  docu- 
ments will  say  they  don't  have  any  documents  so  they  can  land 
them  a  job.  This  is  just  a  little  change,  not  something  that  workers 
are  used  to. 

Just  in  closing,  because  I  kind  of  feel  like  I  am  taking  a  lot  of 
your  time  right  now,  is  that  the  farmworkers  newly  legalized  are 
still  having  the  problems.  I  believe  I  participated  in  one  conference 
with  you,  Congressman  Condit,  that  teenagers  were  not  able  to  se- 
cure certain  part-time  jobs  because  of  no  Social  Security  numbers 
and  because  of  delays  in  application  through  the  INS  or  their  re- 
sponse, but  also  that  there  is  a  lack  of  moneys,  and  the  families 
are  not  able  to  build  up  that  fund. 
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And  I  know  Ms.  Torrez  talked  about  that,  also,  the  costs  associ- 
ated with  even  applying  to  adjust  the  status  of  your  children. 
Therefore,  we  still  nave  children  that  are  not  documented  and  that 
is  one  of  the  main  reasons  why  we  would  not  want  the  schools  to 
start  participating  in  immigration  type  of  check,  that  children 
would  De  excluded  from  schools. 

Lastly,  I  want  to  just  mention  that,  when  an  undocumented  per- 
son purchases  anything  that  is  taxable,  they  are  not  asked,  oh,  are 
you  documented;  so  that,  if  you  are  not,  I  won't  charge  you  any 
taxes.  See,  that  does  not  happen. 

So  we  really  need  to  be  truthful  about  the  payment  of  taxes  and 
how  we  really  are  involved  in  our  economy  as  a  link  to  participat- 
ing in  this  country,  that  it  seems  to  us  odd  that,  at  a  point  when 
our  Federal  Government  is  trying  to  ease  up  the  entry  of  products 
through  the  free  trade  agreement,  that  at  the  same  time  we  want 
to  shut  the  door  on  people's  entry.  So  there  has  got  to  be  something 
that  is  more  humane  about  treatment  and  comparisons  and  partici- 
pation in  our  economy. 

And  I  know  someone  asked  me  once,  are  you  for  open  borders. 
I  really  think  that  the  question  has  to  be  studied.  I  don't  know  if 
that  would  be  the  solution  or  not.  Some  people  are  starting  to  say 
that,  just  like  some  people  are  talking  about  liberalizing  some  of 
the  drug  abuse  types  of  things,  right,  about  legalizing  certain  types 
of  drugs.  We  need  to  really  look  at  all  these  different  options  to 
find  humane  solutions. 

Thank  you  very  much  for  listening. 

[The  prepared  statement  of  Ms.  Sandoval  follows:] 
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Vritten  Testimony  bv 

Mrs.  Gloria  K.  Sandoval,  Volunteer  Stall 

Central  Valley  Equal  Rights  Congress 

Before  the 

House  Subcommittee  on  Information,  Justice, 

Transportation  and  Agriculture 

Representative  Gary  A.  Conciit,  Chairman 

on 

Examining  the  costs  associated  with  legal  and  illegal  immigration 

Merced,  California 
June  2,  1993 


Congressman  Condit  and  Subcommittee  Members:   Thank  you  for  the 
invitation  to  present  our  comments  regarding  immigration  and  its 
impact  on  our  community.    First  of  all,  we  are  familiar  with  and 
vehemently  oppose  the  intent  of  some  to  blame  all  the  economic  ills  on 
the  undocumented  and  immigrant  population.    Unfortunately,  we  live  in 
the  same  community  with  some  of  these  people.   We  pray  everyday  for 
tolerance  of  their  ignorance  and  try  our  best  at  setting  the  record 
straight.   Ve  hope  that  this  hearing  is  interested  in  knowing  the 
truth  surrounding  our  budget  deficits  and  resultant  need  for 
restructuring  and  not  result  in  reinforcing  this  blaming.   Some  try  to 
prove  that  something  is  true  by  manipulating  figures  and  thus  end  up 
pointing  fingers  as  to  "who  is  to  blame"  rather  than  "what  is  to 
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2 
blame"  for  t  ne  crisis  we  are  experiencing  across  the  board  with 
regards  to  social  services.   Ve  would  like  to  highly  recommend  that 
you  contact  Assemblyman  Richard  G.  Polanco  who  chairs  the  Assembly 
Select  Committee  on  California-Mexico  Affairs  for  a  copy  of  "A 
Compendium  of  Materials  Submitted  at  an  Informational  Hearing"  on  this 
very  topic  on  February  25,  1&<?3.   The  testimony  presented  provides 
analysis  of  costs  and  revenues  related  to  specific  immigrant 
populations  and  criticizes  some  studies,  that  tend  to  exaggerate  costs 
and  minimize  benefits  put  inxo  the  system  by  the  undocumented  worker 
population. 

First  off,  we  wish  to  share  that  we  view  immigration  as  a 
phenomenon  occurring  throughout  the  borders  of  countries  in  the  world 
and  not  just  between  the  border  of  Mexico  and  the  U.S.   People  all 
over  are  feeling  the  hardships  of  surviving  and  decide  to  move  to 
where  they  "hear"  or  have  historically  known  to  be  a  place  where  there 
might  be  some  relief  and  where  they  can  find  the  ways  to  ensure  and 
fulfil  the  raising  of  their  children  and  families.   Ve  certainly 
cannot  condemn  people  for  doing  this.   It  is  unfortunate  that  some 
countries  have  tried  to  legislate  this  phenomenon  away  rather  than  to 
seek  the  humane  solutions  at  an  international  cooperative  level.   Some 
legislation  only  criminalizes  victims  of  poverty  rather  than  deal  with 
the  root  causes  of  their  displacement. 

Our  office  handles  a  regular  in-flow  of  calls  with  regards  to 
need  for  services  —  problems  with  school  rules  and  officials,  lack  of 
adequate  and  affordable  housing,  employment  discrimination,  need  for 
medical  attention  with  no  insurance,  etc.  etc.   At  a  time  when  the 
public  is  paying  more  in  taxes  (and  we  must  in  all  truth  add  that  even 
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the  undocumented  in  our  communities  pay  ta::e£>,  we  are  getting  less 
and  less  in  services  due  to  public  employees  getting  layed-off  or 
their  hours  shortened.   As  a  matter  of  fact  a  recent  article  in  the 
local  paper  reported  the  elimination  of  120  jobs  in  the  migrant 
education  program  due  to  a  reduction  of  $1.2  million  in  federal  funds. 
Vhat  can  you  do  to  restore  these  funds?   This  is  going  to  hurt  our 
children  and  our  communities. 

Vithin  the  last  ten  years  the  Central  Valley  Equal  Fights 
Congress,  along  with  other  community  groups,  has  documented  and 
protested  the  violence  against  the  farmworker/agricultural  worker 
population  in  the  California  Central  Valley.   The  U.S.  Border  Patrol 
has  been  associated  with  incidents  involving  drownings  in  rivers  and 
canals  as  well  as  bru-.al  treatment  in  their  arrest  procedures  of 
alleged  undocumented  workers.    We  were  glad  that  the  Immigration 
Reform  and  Control  Act  of  1936  finally  prohibited  U.S.  Border  Patrol 
raids  in  the  agricultural  fields.    Ve  are  concerned  that  given  the 
misinformation  and  half-truths  that  the  public  is  exposed  to,  that  you 
may  be  pressured  and  influenced  to  increase  the  number  and/or 
authority  of  the  U.S.  Border  Patrol.   Ve  urge  you  to  take  caution  and 
help  to  regulate  this  agency  that  has  at  times  been  misused  and 
sometimes  "out  of  control"  in  its  enforcement  efforts.   Additionally, 
it  is  the  anti-immigrant  bills  at  the  state  level  that  are  fueling  the 
frictions  and  hostilities  within  our  communities.   Vhat  seems  to  be 
causing  the  lack  of  safety  is  the  high  unemployment  and  poverty  that 
sometimes  drives  people  to  desperation  and  to  hurting  others.   This  is 
not  an  exclusive  crime  of  the  immigrant  or  undocumented  populations 
— it  affects  all  alike.   These  tight  economic  times  have  even  provoked 
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cultural  insens i t ivi ty  in  the  name  of  saving  money.   An  example  of 
this  cultural  insensit ivity  is  a  recent  local  action  taken  by  our 
Kerced  County  Board  of  Supervisors  with  potential  to  be  misused  and 
abused.   Their  3  to  1  vote  in  support  of  a  Language  of  Government 
resolution  supporting  the  English-only  movement  is  a  real  blow  to  the 
more  than  30%  Hispanic  population  in  the  county.   It's  sad  but  also 
dangerous.   Taking  this  position  only  made  an  already  existent  policy 
"official."   To  explain  this  danger  further  we  would  like  to  share 
that  we  received  a  report  of  a  Spanish-speaking  mom  who  was  mandated 
by  the  court  to  seek  parenting  classes  at  the  mental  health 
department,  but  since  there  was  no  one  Spanish-speaking  available,  the 
woman  was  Just  forgiven  by  the  judge  and  not  required  to  correct  her 
inappropriate  discipline  style  with  her  children.   Ve  have  heard  more 
and  more  often  that  Spanish-speakers  need  to  take  their  own 
interpreters  such  as  at  the  Housing  Authority  or  Senior  Legal  Services 
agency.   How  much  more  of  this  will  we  see?   It  is  this  type  of 
irresponsible  action  by  our  "elected  leaders"  that  promotes  friction 
and  misunderstandings  between  culturally  different  communities  and 
that  denies  equal  access  to  badly  needed  services.   It  is  a  double 
standard  that  exists;  the  promotion  of  a  second  class  status  for 
taxpayers. 

Ve  would  like  to  share  comments  from  farmworkers  that  report  that 
they  cannot  find  work  as  easily  as  before;  are  not  hired  because 
someone  with  no  documentation  is  preferred;  and  that  some  prefer  to 
say  they  have  no  documentation  and  willing  to  pay  $50  in  order  to  land 
on  a  job.    Ve  understand  the  need  to  work — people  go  to  other  states 
and  cross  borders  to  seek  and  find  employment.   Yet,  it  is  also 
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understood  that  it  is  not  the  worker  with  no  documents  that  takes  away 
someone  else's  job--but  instead  the  employer  /contractor  that  will 
exercise  his  her  hire  and  fire  privilege  to  lower  their  own  costs  and 
end  up  with  a  worker  that  will  work  as  long  as  the  "patron"  wants  him 
to  and  in  whatever  conditions  he/she  is  ordered  to  work  in. 
Exploitation  and  violation  of  labor  laws  become  easier  with  this 
mutual  convenience.   The  economic  crisis  is  making  everyone  more 
vulnerable.    Where  are  the  labor  enforcement  officials?   By  the  way, 
we  are  also  aware  that  farmworkers  and  other  people  in  need  refuse  to 
go  to  the  welfare  department  because  they  are  treated  rudely  and  are 
made  to  feel  huroilated  and  insulted  and  prefer  not  to  go  through  the 
application  process.   We  encourage  the  filing  of  complaints  and 
appeals.   It  is  terrible  that  in  the  richest,  most  agriculturally 
productive  region,  anyone  should  have  to  suffer  hunger. 

Another  issue  that  worries  newly  legalized   farmworker  parents  is 
that  they  are  so  limited  in  funds  because  of  their  low  wages  that  they 
have  not  been  able  to  adjust  the  legal  status  of  their  non-U. S.  born 
children.   The  processing  costs  of  the  application  may  not  be  that 
prohibitive  for  some  families;  but  for  others  an  impossibility.    Some 
of  these  children  are  teenagers  who  cannot  obtain  a  social  security 
card  because  they  do  not  have  legal  residence  and  thus  continue  living 
in  the  shadows  of  our  free  society.   It  is  an  insane  proposition  that 
we  exclude  children  from  receiving  an  education  because  of  their 
undocumented  status  in  this  country.   We  must  believe  in  progress  not 
in  regressing  to  limited  rights.   We  don't  understand  how  anyone  can 
say  that  undocumented  peoples  do  not  pay  taxes.   We  have  never  known 
of  anyone  to  be  asked  if  they  were  undocumented  so  that  taxes  would 
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not  be  charged  when  buying  T-shirts,  cigarettes,  or  gasoline!   Have 
any  of  you?   In  tact,  we  all  need  to  be  more  informed  as  to  where  our 
taxes  are  going.   Ve  hope  you  can  help  enlighten  us  to  this. 

In  closing,  I   wish  to  summarize  that  we  are  very  concerned  about 
how  our  economic  problems  are  being  used  to  blame  a  sector  that  is 
also  a  victim  of  the  changes  that  computers  and  technological 
advancements  are  causing  structurally  in  our  country  and  world.   Ve 
hear  and  read  on  a  daily  basis  how  companies  are  laying  off  employees 
and  upgrading  their  productive  capacity.   Locally,  we've  read  about 
the  Conagra  plant  closing  with  600  jobs  lost  or  the  Foster  Farms  plant 
announcement  of  worker  reductions--  not  to  mention  the  present 
negotiating  on  the  Free  Trade  Agreement.   It  is  ironic  and 
contradictory  that  at  the  same  time  that  our  elected  leaders  discuss  a 
free  trade  agreement  that  will  allow  an  easier  flow  of  products  in  to 
our  country,  that  there  should  also  be  discussion  of  how  to  secure  our 
borders  to  keep  peotile  out.   Ve  would  like  to  ask  you  to  strive  for  a 
comprehensive  understanding  in  identifying  the  problems  and  in  finding 
the  humane  solutions  without  blaming  human  beings  who  are  merely 
trying  to  survive  by  making  a  living.   Once  again,  thank  you  for  this 
opportunity  to  share  our  comments. 
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Mr.  Condit.  Thank  you,  Ms.  Sandoval,  we  appreciate  very  much. 
And  I  must  say  this  before  I  forget  to  say  this. 

I  would  like  you  to  know  that  I  asked  the  GAO  to  do  a  report 
to  study  the  numbers  used  to  measure  illegal  immigration  and  I 
agree  with  you,  that  there  is  a  problem  with  the  numbers.  This  re- 
port will  be  issued,  hopefully,  in  the  next  few  months  and  we  will 
have  at  least  a  document  that  we  can  all  agree  upon  the  numbers, 
hopefully.  So  we  are  working  to  try  to  fix  that  if  we  possibly  can. 

And,  as  you  know,  the  point  of  what  we  are  doing  here  today  is 
to  build  a  record,  a  document,  ourselves  so  that  we  can  hold  the 
Federal  Government  responsible  for  Federal  policy,  and  hopefully, 
on  how  to  improve  these  activities.  And  there  may  be  a  disagree- 
ment on  how  we  go  about  improving  them  but  we  are  trying  to 
build  a  record  and  we  are  glad  that  you  are  here  and  all  the  wit- 
nesses are  here  today  to  help  us  do  that. 

Mr.  Vang. 

STATEMENT  OF  HOUA  VANG,  MERCED  LAO  FAMILY 
COMMUNITY,  LNC,  MERCED,  CA 

Mr.  Houa  Vang.  Thank  you  for  giving  me  an  opportunity  to 
speak  here  today  and  also  thank  you  Honorable  Congressman  and 
subcommittee  member. 

I  am  Houa  Vang  from  the  Southeast  Asian  community.  What  I 
am  going  to  testify  today  is  focusing  about  the  Federal  employment 
budget.  As  our  Southeast  Asian  community,  the  experience  that 
this  Federal  ORR  employment  budget  is  so  restrictive  and  we  can- 
not serve  others  as  we  want  to.  This  loss  of  youth  in  the  commu- 
nity, they  are  reaching  18,  but  they  need  employment  which  we 
cannot  provide  employment  to  them. 

Now  the  only  option  the  youth  can  do  is  maybe  we  refer  them 
to  some — but  some  of  them  get  married  and  have  baby  so  they  can 
qualify  AFDC  and  maybe  some  of  them  join  gang  because  they  got 
no  income. 

We  believe  that  many  of  these  youth  can  be  employed  if  just  a 
project  to  assist  them  to  help  them.  And,  as  many  youth  joining — 
reaching  18  now,  if  they  are  not  employed  because  we  turn  them 
down,  they  are  not  qualified.  We  only  serve  youth  with  AFDC  but 
these  youth  are  not  AFDC  any  more  because  they  are  18.  And 
there  also  should  be  noncitizen  or  refugee  status  so  we  can  serve 
them. 

And  many  youth  have  been  turned  down,  now  they  cannot  find 
employment  any  place  else.  Many  of  these  youth  will  start  running 
around  at  the  county  library,  for  example,  and  some  park  or  recre- 
ation. Some  of  them  will  try  to  bribe  the  younger  kids  to  go  as  a 
group  and  play  around.  And  we  believe  that  now  this  cause  prob- 
lem in  our  community. 

We  recently  did  a  survey;  we  believe  there  is  lots  of  prejudice 
about  discrimination  might  occur  in  our  community  now.  Recently 
we  see  lots  of,  about  300,  survey  costs  to  employers  asking  them 
three  questions  about  how  or  what  is  the  best  way  they  can  hire — 
a  refugee  can  be  hired.  They  said — they  put  down  there,  No.  1, 
communication  or  language;  No.  2,  we  are  talking  about  training; 
No.  3,  skills.  And  many  employers,  about  14  percent  of  the  em- 
ployer turned  in  our  card  and  said  "Don't  hire  them;  send  them 
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back  home.  Hire  American  people."  And  we  believe  that  is  some- 
thing— prejudgment  or  something. 

And  also,  just  as  we  have  lots  of  youth  running  around  apart- 
ment or  just  turn  on  their  stereo  loudly  around,  we  believe  that 
many  landlords  try  to  chase  our  people  out  or  move  our  people  out 
from  the  home  or  their  apartment. 

Recently,  iust  about  May,  we  got  over  10  cases  about  landlords 
try  to  kick  tne  tenant  out  of  the  home  and  we  try  to  offer  bilingual 
aid  for  assistance.  And  what  legal  aid  can  do,  refer  us  to  small 
claim  court.  And  small  claim  court  will  say  it's  too  many  thing  and 
they  cannot  handle  because  a  lot  of  case.  A  case  cannot  be  solved 
yet,  another  case  coming  in;  and  they  will  say,  OK,  the  best  way, 
just  go  to  Merced,  and  have  a  pass  release  or  tell  them  about  your 
problem,  so  that  will  educate  landlord  or  manager;  that's  all  they 
can  do. 

And  I  believe  that,  in  order  to  be  able  to  serve  the  refugee  com- 
munity and  be  the  best  way  to  help  the  refugee  to  be  employed,  we 
need  to  see  if  the  ORR  can  provide  flexible  amount  of  money  or 
flexible  regulation  so  we  can  serve  our  youth  other  than  just  for 
refugee  with  noncitizen. 

So  we  prefer  to  serve  the  youth  and  we  believe  that,  to  just  pull 
out  people  from  AFDC,  there  should  be  some  way  to  try  to  prevent 
people  from  getting  into  AFDC. 

And  that  is  all  my  testimony. 

[The  prepared  statement  of  Mr.  Houa  Vang  follows:] 
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Houa  Vang 

Merced  Lao  Family  Community,   Inc. 

855  W.   15th  Street 

Merced.  Ca95340 

Tel«    (209)    384-7384 

Testimony  in  Subcbmmitte  on  Information,  Justice,  Transportation,  and 
Agriculture. 

The  Cost  impacts  federal  immigration  policy  have  on  local  communities 
and  states  are  Raises  AFDC  costs.  Educational  costs,  and  other  service 
costs,  which  results  in  higher  taxes,  but  lower  services. 

*  Provide  longer  RCA  term. 

*  More  employment  services  available. 

Cities,  Counties,  and  State  provide  the  following  services  to  refugees ■ 

"  Social  services 

*  Educational  services 

*  Employment  services  (those  qualify) 

*  Legal  services 

Giving  unadequate  federal  and  local  funding,  local  communities  face  in 
the  following  problems! 

*  Class  division  and  alienation,  and  unwillingness  to  accept  and 
assist  each  others-  the  lack  of  sufficient  funding  make  many  refugees  to 
use  and  cause  problems  at  the  library  and  other  recreational  parks.  IN 
addition.  Gang  or  crime  Involvement  is  issue  at  the  local  level.  As  the 
problems  continue.  I  belived  that  no  employer  or  other  groups  will 
accept  refugee  due  to  prejudgement. 

The  federal  government  should  responsible  to  pay  for  the  costs  incurred 
by  the  state  and  local  governments.  Federal  government  should  figure 
the  number  of  refugees  based  on  the  amount  of  money  the  federal 
government  has. 

At  last,  I  find  that  the  federal  refugee  funding  is  too  limited  in 
services.  Example,  the  the  local  umployment  project  cannot  serve  former 
refugees  but  now  become  U.S.  citizen.  Still  70%  of  these  people  cannot 
communicate  well  enough  to  be  employed.  To  reduce  state  and  local's 
costs,  federal  program  should  be  for  everyone  who  are  former  or 
currently  refugees. 
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Mr.  Condit.  Thank  you  Mr.  Vang. 

We  will  come  back  in  a  little  bit  for  some  questions. 

Mr.  Moua. 

STATEMENT  OF  DAN  MOUA 

Mr.  Moua.  Thank  you  for  having  this  opportunity,  Mr.  Chairman 
and  thank  you  for  the  opportunity  that  I  was  confirmed  by  the 
chairman  of  the  board  of  supervisors  to  confirm  me  that  there  will 
be  a  holding  of  the  hearing  in  this  location. 

I  briefly  nave  two  issues;  one  is  on  refugee  time  expired,  the 
other  one  would  be  administration  funds. 

The  time  expired,  as  I  recall,  sometime  about  several  years  ago 
that  the  government  did  allow  the  36  months  and  it  has  been  cut- 
ting down  up  to,  to  date,  it  is  3  months.  I  think  3  months  does  not 
give  enough  time  to — not  even  3  months — I  mean,  3  years  does  not 
give  enough  time  for  a  refugee  to  start  his  life  in  this  huge  society, 
this  complicated  society,  yet. 

I  am  using  myself  as  an  example.  I  have  been  here  for  17,  almost 
18  years.  And  I  have  been  accustomed  to  the  western  societies,  way 
of  life,  like  the  American,  like  the  French  Canadians,  and  I  still 
have  a  very  tough  time  to  adjust  myself.  Even  this  standpoint  of 
time,  I  still  have  a  desperate  hope  for  my  future  and  I  hope  that 
there  are  a  lot  of  refugee  out  there  who  did  not  have  the  oppor- 
tunity background,  they  would  have  a  tough  time  to  adjust  them- 
selves into  the  mainstream  of  the  American  way  of  life. 

I  would  like  to  address,  again,  to  the  chairman  of  the  committee. 
There  are  some  new  arrival  refugee  who  came  to  the  United  States 
in  different  times  and  these  refugees,  I  think,  they  also  need  to 
have — they  deserve  to  have  some  time  to  be  taken  care  of  like  the 
earlier  one,  the  early  refugee. 

And  I  notice  that  these  refugee,  they  make  a  living  back  home 
as  OK  so  far  until  the  war  start  and  the  only  skill  they  were 
trained  is  the  combat.  And  when  they  arrive  in  this  country,  the 
combat  is  no  longer  exists  so  they  have  to  trade  that  into  a  dif- 
ferent one.  So  that  is — it  takes  a  little  longer  and  I  like  the  com- 
mittee to  bring  this  back  to  make  the  public  aware  of  that. 

Of  course,  as  an  adult — I  was  as  a  kid,  so  I  came  from  a  different 
culture.  We  need  more  time  to  adopt  into  a  new  society  like  the  one 
in  America. 

On  the  other  one,  which  is  the  SBA  funds,  I  know — I  have  been 
involved  in  the  one  particular  program  which  is  called  the  refugee 
business  development  plan  with  the  county  here,  that  the  county 
implemented  to  the  SBA.  And  I  feel  like  there  was  some  criteria 
in  there  that  need  to  be  revised. 

With  those  refugee,  in  that  criteria  it  is  stated  that  the  refugee 
who  arrive  here  more  than  5  years,  are  not  qualified  for  the  loans 
to  start  a  business.  And  I  would  like  to  address  this  concern  that 
it  is — as  a  refugee,  especially  the  Southeast  Asian  or  the  Hmong 
or  Lao  and  Mien,  I  think  they  don't  have  any  capability  to  start 
a  business  within  5  years  once  they  arrive  here  yet. 

It  has  to  give  this  opportunity  to  other  people  to  be  as  a  model 
for  the  community,  as  well,  to  start  business,  those  people  who 
have  well  adjusted  successfully  enough  to  move  on,  to  get  the  loan. 
And  a  newly  arrival  refugee,  within  5  years,  doesn't  even  know 
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what  we  have,  what  kind  of  loan  or  what  business  they  want  to 
start. 

I  think  that,  if  anyone  in  the  local,  need  the  help  to  address  in 
some  detail,  I  would  be  willing  to  assist  in  that  point. 

In  Merced  County,  sometime  ago,  I  was  a  contractor  for  straw- 
berry pickers  and  it  has  not  been  very  successful  due  to  the  mar- 
keting somehow.  But  the  company  had  closed  down  for  the  straw- 
berry part  until  1990,  that  had  start  again  and  some  more  straw- 
berry growers  in  Merced  County  here.  And  they  have  been  success- 
ful in  that  growing  crops.  I  think,  in  Merced  County,  I  would  take 
a  rough  figure  that  at  least  the  strawberry  would  bring  them  in- 
come of  about  $4— $6  million  and  that  is  a  big — significant,  that 
these  people  have  made  a  great  progress. 

Thank  you. 

Mr.  CONDIT.  Thank  you,  Mr.  Vang. 

I  want  to  follow  up  with  a  question  on  the  SBA  to  make  sure  I 
understood  the  policy  of  that.  Mr.  Lee. 

STATEMENT  OF  BLONG  LEE 

Mr.  Lee.  Actually,  everything  here  said,  almost  everything  has 
been  brought  up  from  different  agencies,  different  departments. 

I  am  pretty  much  of  the  guy  who  is  last  and  I  wanted  to  put  ev- 
erything together  and  see  what  things,  you  know,  can  be  done. 

And  the  first  thing  is  thank  you  so  much  Congressman  Condit; 
this  is  a  chance  that  we  all  most  wished  to  have  that  we  can,  like 
you  said  earlier,  that  this  is  what  we  put  together  and  have  the 
Congress,  the  government,  revise  again  and  put  back  to  the  people 
so  that  everyone  can  have. 

The  other  thing  is,  thank  you  so  much  for,  Supervisor  Mike 
Bogna,  for  letting  me  know,  confirmed  that  this  is  a  hearing,  a 
very,  very  important  hearing;  that  is  why  I  really — to  get  into  this 
area  today. 

What  I  am  saying  is,  it  is  a  change  generation  because  our  cur- 
rent President  is  talking  a  lot  about  changing  and  this  is  why  I  am 
taking  this  time  here  to  talk  about  changing,  especially  in  the  spe- 
cial group  that  most  of  us,  especially  this  morning,  are  talking 
about,  is  the  refugee. 

As  we  know,  that  Merced  County  is  truly  impacted,  as  well  as 
the  area,  the  new  brother  and  sister,  to — for  a  year  these  people 
settle  in  the  county,  many  of  them  have  come  to  graduate  from  col- 
lege and  university. 

People  have  never  mentioned  this  morning,  but  we  made  a  way 
to  large  number  of  people,  you  know,  kids  that  graduate  from  uni- 
versity and  college.  Many  of  them  achieve  the  goal  through  work 
experience.  I  have  known  that  several  of  us  have  made  that  to 
them.  And  many  of  them  experience  the  change  of  their  life  living 
style. 

See,  in  the  past,  we  deal  mostly  with  social  adjustment  and  legal 
regulations  situation;  we  deal  most  about  that.  But  whatsoever 
done,  it  needs  to  continue  to  make  it  better.  I  don't  really  mean 
that  this  thing  here  has  to  be  stopped,  but  I  do  like  to  think  and 
reconsider  about  refugees  changes. 

I  am  concerned  about  one  change  on  the  welfare  system,  from 
the  least  appropriate  of  all  to  the  best  one.  I  am  concerned  if  one 
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refugee  can  change  his  or  her  style  of  living.  And  to  be  honest,  we 
are  serious  about  the  step  to  change.  A  change  everybody  should 
be  proud,  feel  good,  and  be  important  in  today's  society. 

I  can  see  that,  today,  a  lot  of  Asian  refugee  begin  to  accept  the 
change,  particularly  the  Hmong  group,  the  Laotian,  and  the  Mien 
are  the  particular  group  to  face  the  encounter.  I  am  asking  you  to 
add  more,  specially  the  State,  the  government,  and  the  Congress, 
the  U.S.  Government,  to  put  more  hands  to  this  change. 

I  am  asking  those  of  you  who  present  here  today,  those  of  you 
who  feel  how  a  change  to  life  is  like  to  a  special  group  of  people, 
to  those  who  wanted  to  change  his  or  her  present  situation  to  a 
better  and  creative  and  supportive  society. 

I  think  it  is  now  a  time  for  you  and  I,  or  us,  to  search  for  a  solu- 
tion, a  solution  that  is  real  and  beneficial  and  must  be  able  to  gen- 
erate— I  ask  and  I  urge,  once  again,  let  us  together  begin  to  ana- 
lyze carefully,  with  a  pencil,  start  to  draw  what  and  where  the 
needs  are  and  understand  that  there  is  potential  growth  in  the 
Hmong,  the  refugee  community  in  the  near  future  if  the  Federal 
and  local  government  give  a  hand,  a  true  hand. 

I  know  there  is  definitely  a  way  where  we  can  all  accomplish 
making  of  Merced  County  a  profitable  and  flourishable  place  to 
live.  It  is  so  beautiful  to  keep  every  distinct  group  living  happily 
and  successfully  in  its  own  way. 

I  know  this  also,  this  is  never  can  be  easy  done  but,  if  we  really 
want  to  try  to  put  things  together,  to  put  things  in  the  right  direc- 
tion, we  will  certainly  be  glad  that  we  did. 

And  thank  you  very  much. 

Mr.  Condit.  Thank  you  very  much,  Mr.  Lee,  we  appreciate  your 
testimony.  It  will  be  in  the  record  and  we  appreciate  your  partici- 
pation. 

And  we  have  Mr.  Vang,  Peter  C.  Vang. 

Thank  you,  sir. 

STATEMENT  OF  PETER  C.  VANG 

Mr.  Peter  Vang.  Thank  you  very  much.  My  testimony  today  is 
just  very  short. 

No.  1,  I  heard  many  refugees  from  here  and  personal,  asking  me 
that  INS  have  a  new  law,  said  that  the  refugee  and  the  immigrant 
who  arrive  here  before  1979  have  to  change  their  status  to  INRE, 
so  there  is  a  concern  about  because,  INRE,  they  have  to  pay  $70 
and  I  really  don't  know  exactly  why. 

According  to  that,  is  it  possible  to  locally,  like  from  office  here 
in  Merced,  provide  any  form  1-130  or  1-134.  Right  now,  when  we 
went  to  a  different  office,  we  saw  a  lot  of  form  N-400  and  GA-325 
and  others;  but  we  didn't  see  any  1-130  and  1-134. 

As  a  refugee  in  Merced,  they  really  need  help  for  those  instead 
of  going  to  Fresno  and  sit  there  all  day  long  and  got  only  one  form. 
That  is  a  small  thing. 

I  think  that  the  Congress  can  furnish  and  provide  this  help  for 
those  who  already  are  near. 

For  my  No.  2,  that  is  a  concern  of  the  Saudi  Arabia  refugee,  edu- 
cation and  cultural  references,  especially  the  refugee  in  Merced 
County;  but  I  don't  want  to  duplicate.  I  really  very,  very  strongly 
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support  Mr.  DeLong  and  Lee  Pevsner  of  the  Housing  and  Edu- 
cation. 

We  are  so  proud  because,  since  we  know  you  came  from  Wash- 
ington, DC  and  so  happy  to  meet  you  here.  Most  people  say  that 
they  are  people  from  Washington,  DC  work  with  paper,  but  people 
locally  work  with  people.  And  so  I  agree  with  that.  So  we  here,  as 
cities  in  the  United  States,  and  we  deal  with  the  Hmong  a  lot  here. 
So  I  would  like  to  address  this  one  issue. 

Whatever  you  can  support,  please  provide,  like  Lee  Pevsner  or 
Mr.  DeLong  say  that,  through  just  locally,  because  we  build  associ- 
ated together,  no  matter  black,  white,  brown,  yellow,  so  we  have 
that  blurred.  The  world  is  so  narrow,  we  have  only  one  God,  no 
matter  from  Saudi  or  from  everywhere. 

Thank  you  very  much. 

Mr.  Condit.  Tnank  you  Mr.  Vang,  we  appreciate  it  and  the  sug- 
gestions you  made,  we  will  take  a  look  at  those.  And  your  com- 
ments obviously  will  be  in  the  record. 

I  would  like  to  ask  just  a  couple  of  questions;  I  will  not  delay  this 
for  a  long  period  of  time.  But  a  few  months  ago  we  had  a  hearing 
in  Washington,  DC  and  we  received  some  testimony  there  in  which 
there  were  some  comments  about  the  manner  in  which  INS  some- 
times deals  with  individuals  within  the  Hispanic  community,  in- 
cluding U.S.  citizens. 

I  would  like  to  ask  Ms.  Torrez  and  Ms.  Sandoval  for  their  com- 
ments. Do  you  have  any  knowledge  of  how  the  Hispanic  community 
is  treated  at  the  border,  some  that  are  citizens  and  some  that  are 
not  and,  if  your  comments  are  negative,  the  folio wup  question  is: 
What  should  we  do  to  correct  that? 

Ms.  Torrez.  Yes,  the  comment  is  negative. 

The  reports  that  I  get  back  from  these  individuals  going  through 
the  process  is  very  demeaning.  There  are  a  number  of  statistics, 
hurry  up  and  get  through  so  I  can  get  my  paperwork  done  and  get 
home  and  get  out  of  here.  They  are  not  treated  as  an  individual 
with  a  problem  that  needs  to  go  through  the  system  and  get  out 
of  the  system. 

I  have  been  asked  if  there  was  anything  that  I  could  do.  I  don't 
really  know  how  to  improve  that  system.  I  acknowledge  that  the 
INS  is  definitely  overworked,  just  like  any  other  department  is.  If 
there  is  some  restructuring  within  the  organization  itself  and  per- 
haps increase  the  number  of  individuals  behind  the  counter  that 
could  help  in  the  largest  area  that  is  impacted  and  shift  some  of 
these  employees  about,  that  might  be  a  resolution  to  the  problem. 

Mr.  Condit.  Ms.  Torrez,  you  obviously  know  the  names  of  these 
individuals  who  had  problems.  Did  any  of  them  submit  complaints 
to  the  INS  and,  if  they  did,  what  happened? 

Ms.  Torrez.  The  complaint  process  is  almost — you  don't  do  that, 
you  don't  complain  to  the  INS.  If  you  do  complain,  you  are  black 
marked. 

It  is,  again,  going  back  to  feeling  mistrust  of  the  system,  you  do 
what  they  tell  you  to  do. 

Mr.  Condit.  What  does  that  mean,  if  you  complain,  it  is  a  black 
mark?  What  does  that  mean? 

Ms.  Torrez.  You  are  not  helped,  you  are  not  given  the  services. 
If  say,  for  instance,  your  number  comes  up 
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Mr.  Condit.  Well,  if  you  are  a  citizen  and  you  were — were  any 
of  these  people  citizens  that  were  not  treated  respectfully  or  had 
a  problem  at  the  border?  What  kind  of  black  mark  are  they  going 
give  them;  what  are  they  going  to  do  to  them? 

Ms.  Torrez.  Sit  in  the  back  of  the  room  until  your  number  is 
called  and  then  that  number  won't  be  called  until  the  end  of  the 
day  and  the  numbers  before  you  and  behind  you  have  been  called. 

Mr.  Condit.  Have  they  made  any  complaints  after  the  incident? 

Ms.  Torrez.  No. 

Mr.  Condit.  After  they  got  home? 

Ms.  Torrez.  No,  they  don't  make  complaints. 

Ms.  Sandoval.  Congressman,  the  only  thing  that  I  have  is,  I 
think  the  delays  at  the  border,  it  has  more  to  do  with  Customs 
rather  than  INS. 

It  seems  that  in  viewing  us,  there  are  some  people  who  feel  that, 
because  of  the  way  you  look,  that  you  must  not  have  any  docu- 
ments. And  we  know  that  somewhere,  some  of  the  U.S.  border  pa- 
trolmen probably  missed  their  training,  because  I  do  know  that 
they  are  highly  trained  to  detect. 

I  know  a  couple  of  complaints  that  I  had  was  really  more  associ- 
ated to  a  confiscation  of  their  cars,  of  more  legal  residents  rather 
than  U.S.  citizens,  but  there  are  times  where  family  members  do 
not  ask  under  what  status  you  are  coming  into  the  country  and 
they  go  and  have  a  relative  pick  them  up  by  the  border  or  whatever 
and,  if  there  is  an  inspection,  then  there  is  some  prosecution. 

And  those  are  within  the  family  members,  also,  it  seems. 

Mr.  Condit.  Do  you  know  individuals  who  have  complained,  gone 
through  the  complaint  process? 

Ms.  Sandoval.  Like  Ms.  Torrez  said,  it  is  always  avoided  and 
like  I  participated  myself  even,  just  at  the  Fresno  office,  to  go  up 
to  their  counter  to  ask  for,  I  think  it  was  a  G-28  form,  which  is 
for  filing  a  complaint;  they  never  even  heard  of  it. 

Mr.  Condit.  OK. 

Ms.  Sandoval.  So,  you  know,  basically  that.  But  I  think  the 
other  is  just  the  abuse,  the  verbal  abuse  that  I  have  heard  of  peo- 
ple's treatment,  I  mean,  even  of  people  who,  say,  maybe  don't  have 
their  green  card  with  them  are  mistreated  and  are  arrested  and 
not  allowed  to  bring  that  proof  later  on  or  whatever.  You  know,  it 
just  seems  that  it  is  a  real  problem  with  regards  to  the  relationship 
of  arrest. 

Mr.  Condit.  Well,  we  might  make  available  to  you  some  of  the 
comments  we  got  from  La  Raza  in  Washington,  DC  and  maybe  you 
can  add  some  comments  to  that  for  the  record  at  a  later  time.  We 
will  have  some  additional  questions. 

I  have  one  other  question  for  you,  though.  You  testified  earlier 
that  farmworkers  are  not  finding  work  and  one  of  the  reasons  is 
because  maybe  employers  prefer  to  hire  someone  with  no  docu- 
mentation. 

Ms.  Sandoval.  Yes. 

Mr.  Condit.  The  law  was  changed,  as  you  mentioned,  in  1986. 
Has  your  group  reported  any  of  these  employers  to  the  INS,  the 
names  of  the  employers? 
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Ms.  Sandoval.  You  know,  the  position  that  we  see  is  that  every- 
one is  struggling  to  survive  and  it  is  as  if  you  are  turning  in  your 
own  family  member. 

The  real  problem  is  that  there  are  not  enough  jobs;  that  is  the 
real  problem. 

Mr.  Condit.  So  the  question  is:  Your  organization  has  not  turned 
in  the  employers;  is  that  correct? 

Ms.  Sandoval.  That  is  an  individual  decision  for  whomever 
would  like  to  do  that.  In  fact,  one  of  our  board  members  had  a  re- 
quest but  it  had  to  be  anonymous,  right  from  a  community  member 
who  had  that  complaint.  But  we  have  also  known  of,  say,  a  land- 
lord who,  instead  of  going  through  the  process  of  eviction,  calls  the 
U.S.  Border  Patrol  to  try  to  get  that  tenant  out;  that  is  a  misuse 
of  the  INS. 

Mr.  Condit.  OK 

I  am  sorry  to  focus  on  you  but 

Ms.  Sandoval.  OK,  no  problem. 

Mr.  Condit.  But  Ms.  Torrez  can  also  respond  if  she  wishes  to  do 
so. 

Particularly  back  east,  in  the  Washington  Post  and  several  news 
articles  have  suggested  that  drug  traffickers  are  utilizing  illegal 
immigrants  to  carry  drugs  across  the  border.  And,  if  you  have  not 
read  the  articles,  we  will  certainly  make  those  available  to  you. 

If  that  is  the  case,  if  that  is  true,  what  are  your  views  regarding 
the  use  of  Border  Patrol  personnel  to  help  stop  the  flow  of  drug 
trafficking  across  the  border? 

First  of  all,  have  you  read  the  article? 

Ms.  Sandoval.  I  have  not  read  the  article,  no. 

Mr.  Condit.  OK 

Ms.  Torrez,  have  you  read  the  articles;  are  you  aware  of  the  arti- 
cles at  all? 

Ms.  Torrez.  No,  I  have  not  read  the  articles. 

Mr.  Condit.  OK 

Mr.  Peterson,  have  you  any  questions  that  you  would  like  to  ask? 

Mr.  Peterson.  What  do  you  think  about  NAFTA?  Do  you  think 
it  is  going  to  be  a  good  thing? 

Ms.  Sandoval.  You  know  what  I  really  believe  about  the  free 
trade  agreement  is  that  companies  will  have  an  easier  flow  out  of 
the  country  because  of  the  cheaper  labor  still  available.  In  fact,  I 
talked  to  someone  recently  that  there  is  a  lot  of  Chinese  that  are 
working  in  Mexico  now,  too. 

And  so,  you  know,  Taiwan  has  come  into  Mexico,  you  could  say, 
and  the  comparative  cost  of  living  is  about  equal  to  the  United 
States.  Your  cost  of  food  in  Mexico  is  about  equal  to  the  United 
States  but  the  pay  is  so  much  lower. 

Mr.  Peterson.  If  you  haven't  been  reading  the  Washington  Post, 
you  should  do  that  because,  in  there,  it  says  that  one  of  the  things 
that  people  don't  understand  is  that  there  is  good  inexpensive,  af- 
fordable housing  in  Mexico  at  $5  a  month. 

Ms.  Sandoval.  Well,  they  say  that  about  Merced,  too,  but,  you 
know,  people  who  live  in  Merced  cannot  afford  it  either. 

Mr.  Peterson.  I  don't  know,  I  can  well  imagine  what  that  hous- 
ing is  at  $5  a  month.  But  you  don't  think  that  this  is  going  to  revo- 
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lutionize  Mexico  and  increase  the  wages  3  or  4  times  what  they  are 
today? 

Ms.  Sandoval.  I  don't,  Congressman,  because  I  really  feel  that 
the  competition  is  what  is  going  to  impede  that  standard  of  living 
for  Mexico.  It  is  the  profits  that  companies  are  most  concerned 
about,  not  so  much  about  the  work  force  and  their  family  situation 
or  their  community  and  how  it  is. 

I  really  believe  that  it  is  going  to  be  an  opportunity  for  a  lot  of 
companies  to  upgrade  their  particular  production  systems  that  are 
going  to  really  use  the  most  modern.  I  know  we  have  here  auto- 
mobile plants  that  use  robots,  no  longer  do  you  have  to  have  labor 
any  more. 

ConAgra,  here,  recently  is  going  to  lay  off  600  workers,  just  here 
in  Stanislaus  County.  They  are  going  to  keep  the  other,  what  is  it, 
four  plants  open;  but  this  one  was  not  profitable.  So,  if  you  have 
companies  that  are  only  based  on  profit,  not  based  on  the  harm 
that  they  bring  their  community,  we  don't  have  the  controls. 

Mr.  Peterson.  ConAgra  just  closed  the  turkey  plant  in  my  town. 
One  of  the  reasons  they  gave  us  was  that  it  was  so  they  could  keep 
the  plant  open  here  in — where  is  it? 

Ms.  Sandoval.  Here  in  Stanislaus? 

Mr.  Peterson.  I  think  so. 

Ms.  Sandoval.  No,  they  just  decided  they  were  going  to  close 
this  one,  too. 

Mr.  Peterson.  You  and  I  are  on  the  same  wavelength  in  this. 
I  am  going  to  San  Diego  to  find  more  evidence  tonight.  We  are  try- 
ing to — I  don't  know  about  Congressman  Condit,  but  I  am  trying 
to  kill  NAFTA,  that  is  my  main  goal  in  life  for  the  next  year  or 
so. 

Ms.  Sandoval.  Well,  we  have  Diamond  Walnut  here  in  Stockton, 
just  to  give  another  example.  A  few  years  ago,  the  walnut  company 
moved  part  of  their  operations  to  Tijuana,  saved  $1  million, 
dumped  a  bunch  of  workers  in  Stockton. 

Mr.  Peterson.  When  was  this? 

Ms.  Sandoval.  This  was  a  few  years  ago.  This  was  before  free 
trade. 

Mr.  Peterson.  You  save  more  wages? 

Ms.  S/  ndoval.  Oh,  yes,  definitely. 

Mr.  Condit.  I  knew  Mr.  Peterson  would  work  in  his  NAFTA 
hearing  at  the  same  time. 

I  do  think  there  is  some  connection. 

Would  you  please  stay  there  for  just  one  moment? 

Ms.  Torrez,  can  you  stand  up  there,  too,  and  maybe  we  can — I 
will  try  to  speed  this  up  a  little  bit  but  I  would  like  to  get  your 
reaction. 

You  made  the  comment  earlier  about  there  has  been  a  lot  of  em- 
phasis and  references  this  morning  on  felons,  illegal  aliens  who  are 
criminal,  who  have  committed  felonies,  who  have  gone  through  the 
court  system.  And  there  was  some  discussion  about  transfer  trea- 
ties, in  which  we  could  send  the  criminals  back  and  pay  that  coun- 
try to  house  them  in  their  own  facility.  I  don't  know  what  that 
agreement  would  be  but  what  is  both  of  your  reactions  to  that? 

You  know,  the  purpose  of  that  is  to  reduce  the  cost  to  the  tax- 
payers of  this  country  and  to  place  those  people  where  they  belong 
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in  the  first  place  if  they  are  illegal,  but  there  should  be  no  mistake, 
the  people  we  are  referring  to — they  were  not  criminals  because 
they  were  here  illegally,  they  were  criminals  because  they  had  com- 
mitted a  felony  here  and  been  convicted  through  the  court  system. 

But  anyway,  what  do  you  think  of  that  treaty  transfer  idea?  Do 
you  have  any  comments  or  thoughts  about  it? 

Ms.  Torrez.  My  comment  on  this  is,  years  back,  if  you  had  asked 
me  this  question,  I  would  have  said  it  was  very  unfair  to  send 
these  individuals  back.  However,  these  past  few  years,  I  have  ma- 
tured a  little  and  been  able  to  do  research  on  this,  both  personally 
and  educationally. 

I  agree  that  the  country  should  take  back  their  residents  who 
commit  crimes  in  the  United  States;  and  the  United  States  should 
send  them  back.  But  there  should  be  some  policies  and  procedures 
lined  up  to  where  it  is  done  appropriately  and  not  mishandled,  as 
has  been  done  in  the  past. 

The  Border  Patrol  situation  back  in  the  1960's,  I  personally  was 
working  out  in  the  fields  at  that  time  when  we  had  a  raid  and  I 
was  never  so  embarrassed.  Not  for  myself,  my  family  was  legal,  but 
for  the  other  residents.  They  just  scattered  throughout  and  I  don't 
ever  want  to  see  that  again.  And  please  take  that  back  with  you, 
also. 

Mr.  Condit.  I  have  noted  that.  I  have  witnessed  that  before  and 
it  was  not  a  pretty  sight.  I  concur  with  you. 

Ms.  Sandoval.  I  have  some  reservations  right  now  about  wheth- 
er that  would  work.  In  the  first  place,  I  don't  believe  the  taxpayers 
from  the  United  States  would  really  be  too  happy  about  giving  a 
foreign  country  some  other  assistance  when  it  is  needed  here. 

I  think  that  we  need  to  look  at  the  growing  figures  of  the  general 
population,  not  just  the  undocumented  population.  And  I  would 
really  like  to  explore  the  possibilities  of  death  row  inmates  right 
now.  There  are  quite  a  few  cases  of  Mexican  nationals  that  are  on 
death  row.  At  the  same  time,  Mexico  has  no  death  row,  no  death 
penalty  law.  And  I  would  like  to  see  if  something  can  be  done  with 
regards  to  that  type  of  exchange  right  now  as  an  example  of  what 
can  be  done  with  a  greater  population. 

I  really  feel  right  now — even  in  the  State  of  Texas,  Congressman, 
they  have  just  recently  put  to  death  a  U.S.-born  veteran  of  the 
Vietnam  war,  to  death,  based  on  the  fact  that  the  courts  would  not 
admit  certain  evidence  any  longer.  And  even  Democratic  Governor 
Ann  Richards  would  not  give  clemency  in  that  case. 

And  I  am  very  concerned.  I  have  a  lot  of  distrust  for  the  court 
system  because,  in  many  cases  that  we've  heard,  there  has  not 
been  the  proper  proceedings.  And,  even  if  people  are  in  prison,  it 
does  not  mean  tnat  they  are  guilty  of  the  crime  that  tney  have 
been  accused  of. 

Mr.  Condit.  Well,  OK,  I  will  accept  that  as  your  answer  and  not 
take  that  as  a  challenge  to  debate  with  you;  we  are  not  here  to  do 
that. 

But  I  do  appreciate  your  comment.  I  will  move  on. 

I  would  like  to  move  to  Mr.  Vang  and  Mr.  Moua  and  Mr.  Lee, 
and  Mr.  Vang,  whoever  would  like  to  comment.  It  does  not  have 
to  be  repeated  but  I  know  that  you  talked  about  the  new  refugees 
coming  in  and  that  they  actually  need  more  time  so  that  you  could 
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mainstream  them  into  the  community,  so  that  they  can  be  trained 
in  terms  of  vocation,  in  terms  of  academic  skills,  so  on  and  so  forth. 
And  I  guess  the  funding  now,  we  talked  about  it  earlier,  is  4 
months.  I  don't  know  how  anybody  that  comes  from  another  coun- 
try could  do  that  in  4  months. 

But  maybe  you  can  give  me  a  time  period  of  what  you  think  the 
Federal  Government  ought  to  do.  What  is  a  fair  time  period  for  us 
to  have  a  program  after  that. 

Mr.  Vang.  Whoever  would  like  to? 

Mr.  Houa  Vang.  Well,  thank  you,  chairman. 

I  feel  that,  in  the  previous  decade,  I  mean,  a  decade  ago,  I  think 
the  government  allowed  36  months  and  we  don't  want  to  request, 
ask  for  any  more  than  what  the  previous  length  of  time  had  been 
in  the  program. 

But,  as  individual,  I  have  experience  in  working  with  the  refugee 
for  17  years,  since  I  got  into  Merced  here.  I  think  36  months,  or 
3  years,  would  help  to  start- 
Mr.  Condit.  Do  you  think  that  the  36-month  period,  was  it  suc- 
cessful, in  your  opinion? 

Mr.  Houa  Vang.  No.  Some  people,  it  depends  on  the  background 
where  they  are  coming  from,  some  people  may  have  a  education 
background  and  thev  may — with  3  years,  they  can  start. 

Mr.  Condit.  So  then  this  comes  back  to  Mr.  DeLong's  comment 
that  there  ought  to  be  some  flexibility  in  evaluating  the  individual. 
If  they  come  in  with  some  strong  vocational  skill  or  academic  skill, 
it  may  take  them  12  months,  6  months,  but  it  may  take  somebody 
else  4  years;  is  that  it? 

Mr.  Houa  Vang.  That  is  right.  But,  with  the  refugees,  most  like- 
ly 3  or  4  months  is  not  going  to  work  at  all:  absolutely  no,  for  3 
or  4  months. 

Mr.  Condit.  OK. 

Let  me  ask  you,  and  you  answer  for  everyone  else,  unless  some- 
one just  feels  real  compelled  to  respond  to  this. 

How  do  you  feel  about  the  fact  that  the  Federal  policy  has  gone 
like  this — we  have  moved  the  Hmongs  in,  made  a  commitment  to 
take  36  months  to  train  and  prepare  tnem  for  getting  them  into  the 
work  place  and  they  are  still  bringing  them  in  and  now  they  are 
back  to  4  months?  What  do  you  think  about  that?  How  does  that 
make  you  feel? 

Mr.  Houa  Vang.  Well,  we  feel  like — of  course,  there  are  so  many 
politicians  back  in  Washington,  the  way  we — and  some 

Mr.  Condit.  Well,  it  didn't  take  you  very  long  to  figure  that  out, 
then;  did  it? 

Mr.  Houa  Vang.  And  some  feel  that  it  would  be  appropriate  to 
use  the  36  months.  But  some  just  feel  that  why  don't  we  just  get 
rid  of  it  and  this  depends  on  the  majority  of  the  House  of  Rep- 
resentatives. But,  an  appropriate  time  would  be  36  months  at  least. 
Other  than  that,  they  still  need  assistance  from  different  sources, 
from  the  local  or  State  agencies. 

But  what  we  feel  about  it  is,  there  is  several  things  that  we  have 
in  mind  but  we  are  accustomed  into  the  society  in  somewhat  and 
we  can  pretty  much  go  along  what,  you  know,  our  Representative 
would  commit  himself  or  herself  to  through  the  program  that  we 
could  implement  it  productively  for  the  community. 
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Mr.  CoNDlT.  Does  your  community  receive  adequate  information 
regarding  citizenship  procedures? 

Mr.  Houa  Vang.  In  that  matter,  Mr.  Peter  Vang  was  the  one 
who  could  answer  that  question. 

Mr.  Condit.  Do  you  want  to  respond  to  that,  Mr.  Vang,  with  a 
brief  comment? 

Mr.  Peter  Vang.  I  have  family  with  those,  you  know,  so — citi- 
zenship, you  mean;  right? 

Mr.  Condit.  Right;  yes,  sir. 

Mr.  Peter  Vang.  There  are  so  many  people  deciding  to  become, 
even  very  old  people,  you  know,  the  age  of  70  years,  you  know,  they 
are  deciding  to  become  citizens.  But  it  is  hard  for  them  because 
they  can  speak  a  little  bit  but  they  cannot  write  enough,  you  know. 
So  any  idea,  that  is  a  lot  of  the  issue,  too,  the  idea  that  people  who 
came  here  for  17  years,  18  years,  and  speak  a  little  bit  in  English 
can  become  citizen,  that  is  their  good  help,  too,  you  know;  they  still 
dream  too  much  about  that. 

The  people  dream  of  coming  to  this  country.  But  the  real  one  is 
that  they  want  to  become  citizen  of  this  country  and  to  set  their 
root  and  foundation  in  this  country,  no  matter  of  race  or  leaving 
a  small,  you  know,  cabana  house  or  something  like  that.  So  they 
want  to  set  their  foot  on  the  foundation  and  root  in  this  country; 
and  that  is  a  very  strong  issue  to  you. 

Mr.  CONDIT.  Let  me  just  ask  one  last  question  and  either  Mr. 
Vang  or  Mr.  Moua  can  respond  to  it. 

Does  the  Southeast  Asian  community  tend  not  to  report  crimes 
committed  against  them?  I  mean,  is  there  a  hesitation  to  not  report 
because  you  are  afraid  of  what  might  happen? 

Mr.  Peter  Vang.  You  mean  report  to  the  officer  or  to  the  police 
department? 

Mr.  Condit.  Yes. 

Mr.  Peter  Vang.  I  don't  think  so.  You  know,  they  would  like  to, 
but  according  to  society  in  this  country,  the  system  is  just  like  any 
other  group. 

One  case,  you  know,  the  mother  came  to  me  because  the  son  ran 
away  to  join  the  gang.  And  really  wanted  to  report  the  police  but 
the  mother  so  afraid  with  the  son,  would  come  back  to  give  trouble 
in  the  family.  And  I  told  her  don't  be  afraid  because  the  police  are 
not  going  to  say  anything  to  your  son  that  "y°ur  mother  report  to 
me;"  they  are  not  going  to  say  that. 

And  so,  yes,  at  the  time  they  still  don't  understand  adjusting  to 
society  here,  to  say  that  the  police  officer  or  mother,  they  are  going 
to  say  something  to  my  son  or  my  daughter  and  they  let  the  gang 
come  to  my  house  and  do  some  bad  thing.  So  they  have  to  be  care- 
ful of  that,  too. 

But  I  don't  think  that  is  a  big  problem  with  that. 

Mr.  Condit.  Mr.  Moua,  do  you  have  any  additional  comments  to 
make  to  that? 

Mr.  Moua.  Yes,  Mr.  Chairman. 

I  have  been  experienced.  As  a  matter  of  fact,  I  had  been  a  victim 
of  the  robbery  one  time  and  I  learned  from  the  community  one  year 
after  another,  one  case  after  another. 
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It  is  true  that  the  community,  the  Southeast  Asian  community, 
they  hesitate  not  to  report  that  due  to  the  lack  of  support,  the 
backup. 

For  instance,  if  I — I  would  exclude  myself  because  I  was  sitting 
next  to  my  criminals  in  a  court  and  I  am  different.  But  99  percent 
or  98  percent  wouldn't  do  that.  They  are  afraid  that,  like  Peter 
Vang  just  stated,  they  would  come  back  after  them.  And  the  only 
result  they  are  going  to  get  from  is  the  report  to  the  media  that, 
today  is  June  2,  Mr.  so-and-so  death  due  to  the  gang  so-and-so;  and 
that  is  the  only  thing  they  will  receive. 

So  they  feel  that  they  don't  have  enough  support  from  the  either 
local  or — the  local  officers  to  assist  them  in  either  physically  pre- 
vent from  the  problem  or  emotionally  train  them  on  the  under- 
standing of  how  they  could  report,  you  know,  how  they  would  re- 
port to  the  police  officer. 

And  this  needs  some  kind  of  program  that  goes  into  the  commu- 
nity to  make  this  aware. 

Mr.  Condit.  Did  you  concur  with  the  chief  earlier  when  he  said 
they  strive  to  do  an  education  program,  they  have  a  Hmong  officer; 
has  that  been  helpful? 

Mr.  Moua.  Yes,  it  is  helpful. 

I  recall,  a  long  time  ago,  I  don't  know  if  Chief  Lunney  has  been 
there  yet  but  I  was  working  together,  volunteer,  with  Augie 
Parrezo,  one  of  the  city  police  community  coordinator,  we  were  giv- 
ing some  of  the  community  awareness  program  to  the  community. 
And  it  looks  like  it  works  pretty  good  but,  not  very  long  after  that, 
it  looks  like  the  city  or  maybe  they  don't  have — they  run  out  of 
budget  or  maybe  short  of  staff  or  something,  they  just  don't  have 
it. 

I  am  glad  to  hear  they  just  have  started;  I  think  that  will  help. 

Mr.  Condit.  Thank  you,  Mr.  Moua. 

I  want  to  thank  all  of  you  very  much;  you  have  been  very  patient 
today  and  you  have  been  very  gracious  with  your  time.  The  infor- 
mation that  you  have  given  us  will  go  in  the  official  record  and  we 
will  put  it  together  at  the  end  of  our  final  hearings  and,  hopefully, 
it  will  be  helpful  to  put  some  policy  together  that  is  good  for  the 
country. 

Thank  you  very  much. 

That  actually  really  concludes  the  formal  testimony.  We  have 
had  two  people  that  have  requested  to  have  their  comments  re- 
corded in  the  congressional  record  and  we  will  honor  that  request. 
If  they  would  do  me  one  favor,  we  have  been  here  all  day  and  I 
am  going  to  ask  them  to  come  forward  and,  if  they  have  got  written 
comments  longer  than  5  minutes,  would  you  allow  us  to  put  it  in 
the  record,  and  I  will  give  each  of  you  5  minutes. 

You  were  not  on  the  agenda  but  we  certainly  want  to  try  to  ac- 
commodate you. 

So  I  will  ask  Don  Ruth  and  Melinda  Cornwell  to  come  up. 

Thank  you  very  much  for  coming. 

Mr.  Peterson  has  to  go  catch  an  airplane  so  we  are  just  saying 
our  goodbye's. 

Mr.  Peterson.  I  apologize  for  running  off. 

Mr.  Condit.  We  are  honored  to  have  you  here  today. 
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Why  don't  you,  for  the  record,  just  introduce  yourself  and  your 
address,  please? 

STATEMENT  OF  MELINDA  CORNWELL,  RESIDENT,  MERCED, 

CA 

Ms.  Cornwell.  I  sure  will.  My  name  is  Melinda  Cornwell;  I  live 
here  in  Merced  at  21st  and  K  Street. 

Your  staff  knows  me  because  I  have  come  before  them  requesting 
a  library  for  south  Merced,  requesting  their  cooperation  on  this 
issue.  They  have  been  very  pleasant,  very  polite  with  me  every 
time  I  go  in  there. 

Congressman  Condit  and  esteemed  panel,  the  gist  of  my  written 
remarks  was  basically  covered  in  the  remarks  by  Ms.  Torrez;  some 
of  what  Mr.  Pevsner  said  also  covered  this.  Ms.  Sandoval  touched 
on  some  of  my  points,  that  our  main  concerns  here  in  Merced 
County,  at  this  point,  for  the  average  working  person  are  jobs  and 
housing.  Those  are  the  two  things  that  I  think  everybody  would 
agree  are  most  urgently  needed. 

I  would  just  like  to  read  a  little  bit  of  my  written  statement. 

Mr.  Condit.  Certainly. 

Ms.  Cornwell.  I  have  volunteered  for  the  last  3  years  in  Merced 
County  at  many  charities  and  agencies  set  up  to  help  low-income 
persons.  Many  of  these  agencies  cannot  help  people  who  don't  show 
a  Social  Security  card.  Even  the  ones  that  assist  undocumented 
persons  run  out  of  funds  on  the  average  by  the  end  of  the  first 
week  of  the  month,  each  and  every  month. 

I  ask  you  to  remember  today,  amid  all  the  facts  and  figures,  that 
extreme  economic  deprivation  is  a  causative  factor  in  some  prop- 
erty crime,  especially  among  undocumented  persons.  Without  the 
necessary  papers  ana,  in  a  county  with  20  percent  unemployment, 
people  sometimes  become  desperate. 

I  feel  that  the  most  costeffective  approach  to  noncitizen  crime  is 
to  target  preventative  measures  such  as  education,  health  care, 
and  school  lunches.  A  noncitizen  who  has  come  here  seeking  a  bet- 
ter life  at  great  risk  will  rarely  turn  to  crime  if  he  or  she  is  sup- 
ported in  the  attempt  to  become  a  productive  taxpaying  citizen.  We 
can't  afford  not  to  make  these  things  available  such  as  school  sup- 
plies, libraries,  and  health  care. 

Thank  you  very  much. 

I  realize  that  there  is  budget  constraints  all  the  way  around  but 
I  think  that  every  dollar  we  spend  on  children  is  going  to  repay  us 
a  thousand  times  in  the  long  run.  And,  other  than  reiterating  our 
request  as  a  committee  for  a  library  for  the  children  of  south 
Merced,  I  have  nothing  further  to  say  at  this  time  and  I  appreciate 
being  added  to  the  agenda  on  such  short  notice. 

Mr.  Condit.  You  are  quite  welcome. 

Mr.  Ruth. 

STATEMENT  OF  DON  RUTH,  RESIDENT,  LIVINGSTON,  CA 

Mr.  Ruth.  Thank  you  very  much  for  including  us  into  the  record 
here.  My  name  is  Don  Rutn;  I  live  at  1518  Nut  Tree  Road  in  the 
city  of  Livingston.  I  am  a  constituent  of  Mr.  Condit. 

I  am  speaking  today  on  behalf  of  Merced  Justice  and  Peace, 
which  is  a  local  organization,  countywide,  whose  mission  is  to  pro- 


164 

mote  social  and  economic  justice,  peace,  and  solidarity  through  edu- 
cation, advocacy  and  other  activities. 

We  value  the  opportunity  to  share  our  thoughts  on  the  important 
question  of  immigrants  and  Federal  immigration  policy  and  INS 
activities  on  communities.  Your  presence  here  today  reminds  us  of 
the  precious  nature  of  participatory  democracy,  and  that  is  we  the 
governed  who  choose  and  elect  our  government. 

I  would  like  first  to  acknowledge  the  fact  that  all  of  us,  except 
the  Native  Americans,  are  immigrants  or  descended  from  immi- 
grant stock.  We  welcome  our  Southeast  Asian  friends  and  neigh- 
bors, innocent  and  tragic  victims  of  our  government's  flawed  policy 
in  Vietnam.  They  indeed  are  especially  invited  guests  to  the  ban- 
quet of  America. 

We  shake  hands  and  break  bread  daily  with  Mexicans,  Mexican- 
Americans,  and  the  Californians  who  can  truly  say  "this  land  is 
your  land,  this  land  is  our  land"  north,  south,  east,  and  west  of  the 
Rio  Grande. 

I  will  skip  down  for  a  second  so  I  can  get  this  in  5  minutes  here. 

Immigrant  bashing,  unfortunately,  Mr.  Condit,  is  as  American  as 
apple  pie,  especially  in  times  of  economic  crisis  such  as  we  are  in. 
"The  migrants  are  welcome  until  the  crops  are  picked,"  says  one 
health  care  worker.  Perhaps  the  most  poignant  statement  of  the 
problem  can  be  found  in  the  words  of  recently  mourned  United 
Farm  Workers  founder  Cesar  Chavez  when  he  said,  "What  a  ter- 
rible irony  it  is  that  the  very  people  who  harvest  the  food  we  eat 
do  not  have  enough  food  for  their  own  children." 

Horror  stories  abound,  not  the  least  of  which  is  that  there  have 
been  the  drownings,  1974  through  1984,  in  irrigation  canals  in 
California  of  at  least  11  farmworkers  in  their  attempts  to  escape 
the  feared  and  often  hated  migra,  or  Border  Patrol.  Raids  on  fac- 
tories and  worksites  by  the  INS  have  been  part  of  the  picture  also 
in  recent  years. 

Last  November,  in  nearby  Farmersville  in  Tulare  County,  mem- 
bers of  the  U.S.  Border  Patrol  teamed  up  with  local  law  enforce- 
ment officers  and  raided  the  residences  of  alleged  undocumented 
workers,  kicking  down  doors  and  assaulting  people  in  the  early 
hours  of  the  morning. 

The  scapegoating  of  immigrants  for  our  Nation's  or  our  commu- 
nity^ social  and  economic  problems  is  unfair  and  counter- 
productive. Not  only  is  the  United  States  reaping  the  benefit  of 
highly  educated  foreigners — 1.5  million  joined  the  U.S.  work  force 
in  the  1980's— but,  "even  immigrants  with  less  education  are  con- 
tributing to  the  economy  as  workers,  consumers,  business  owners, 
and  taxpayers." 

Some  11  million  immigrants  are  working  and  they  earn  at  least 
$240  billion  a  year,  paying  more  than  $90  billion  in  taxes.  And 
that's  a  heck  of  a  lot  more  than  the  estimated  $5  billion  immi- 
grants receive  in  welfare.  I  got  those  figures  from  Business  Week. 

Wayne  Cornelius,  one  of  the  leading  U.S.  experts  on  immigra- 
tion, a  former  professor  at  MIT  and  at  Harvard  and,  for  many 
years,  director  of  UC  San  Diego's  Center  for  United  States-Mexican 
Studies,  talks  about  the  undocumented  taxpayer  making  a  substan- 
tial contribution  to  the  public  treasury:  "They're  paying  into  the  So- 
cial Security  Trust  funa  and  usually  are  not  taking  anything  out." 
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In  his  extensive  research,  Victor  Rios,  in  1982,  found  that  inter- 
national workers  in  the  United  States  are  not  a  drain  on  govern- 
ment social  services.  As  he  states: 

On  balance,  the  evidence  indicates  that  international  workers  deliver  more  than 
they  receive  .  .  .  migration  is  seen  as  a  human  response  to  conditions  of  uneven 
economic  development  and  terms  of  exchange  between  nations  .  .  .  the  strategy  of 
the  poor  to  deal  with  the  constraints  of  their  situation. 

Rios  concludes  by  saying  that  the  international  worker  is  an  es- 
sential part  of  the  global  economic  system  and  there  cannot  be  so- 
lutions to  the  problem  of  international  labor  migration  until  the  po- 
litical economic  relationship  between  developed  and  underdevel- 
oped countries  is  restructured. 

In  conclusion,  we  are  happy  to  share  a  thought  from  Tony  Coel- 
ho,  former  Congressman  from  this  Merced  area,  when  he  wrote,  in 
1981,  in  response  to  a  letter  of  one  of  our  members: 

I  am  sure  you  will  agree  that  the  only  humane  and  sustainable  policy  regarding 
immigration  is  one  that  accurately  reflects  American  national  interest  and  humani- 
tarian values,  protects  the  civil  liberties  and  rights  of  citizens  and  immigrants  alike, 
and  recognizes  the  importance  of  trade  and  foreign  assistance  policies  for  developing 
countries. 

I  thank  you  very  much  for  your  time.  I  would  like  to  say  that 
this  was  written  by  Dr.  Gregory  Rienzo  and  Ms.  Jenny  Rienzo. 
Also,  I  was  told  that  Ms.  Ciuba,  Judy  Ciuba  of  Merced,  has  some 
comments  to  make. 

Mr.  CONDrr.  We  do  not  have  any  additional  names  on  the  list 
here  but  she  is  welcome  to  come  if  she  only  takes  5  minutes. 

Thank  you,  Mr.  Ruth,  for  your  comments;  it  will  be  included  in 
the  record. 

STATEMENT  OF  JUDY  CIUBA 

Ms.  Ciuba.  Judy  Ciuba,  2842  Oleander. 

I  am  sorry;  I  didn't  know  that  I  had  to  give  my  name.  I  assumed 
that,  when  she  said  we  would  have  5  minutes  that  it  meant  any- 
body that  had  some  comments.  But  it  will  only  take  5  minutes. 

Mr.  Condit.  Thank  you  very  much  for  your  patience. 

Ms.  Ciuba.  All  morning  long  and  for  the  first  part  of  the  after- 
noon, we  heard  about  the  overall  impact  of  illegal  immigrants  on 
the  State  and  on  the  county  and  on  the  city  agencies.  And  I  can 
appreciate  the  concerns  that  have  been  raised  but  I  think  that  you 
need  to  hear  and  consider  the  rest  of  the  story,  the  rest  of  the  story 
on  the  overall  impact  of  illegal  immigration. 

The  financial  benefit  that  this  State,  and  especially  this  county, 
reaps  from  the  individuals  we  are  speaking  of  is  very  evident.  If 
you  can  go  to  the  mall,  on  any  day  you  can  see  the  people  there 
with  their  children  speaking  the  language.  And  I  am  not  sure  if 
they  are  illegal  or  if  they  are  legal;  we  don't  ask.  But  I  bet  you, 
if  you  took  a  poll,  quite  a  few  of  them  would  be. 

It  seems  as  if  we  keep  on  approaching  the  issue  from  the  wrong 
end,  we  are  reacting  instead  of  being  proactive.  And  how  do  you  do 
that?  First,  I  think  you  need  to  ask  why  are  they  coming  here? 
And,  in  particular,  I  am  talking  about  the  Hispanics.  Basically,  it 
is  for  survival.  And  survival  because  they  can  get  a  job. 

And  no  amount  of  increasing  your  Border  Patrol  personnel, 
whether  they  are  located  on  the  peripheral  of  the  State  or  in  the 
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interior  of  our  State,  can  stop  that  flow.  No  fortified  curtain  at  the 
border  check  points,  no  matter  how  high  you  build  it,  will  stop  that 
wave.  Why?  Again,  it  is  survival.  They  can  get  a  job. 

So  increasing  the  funding  for  these  types  of  things,  personally,  I 
don't  think  is  going  to  answer  the  question. 

As  a  country  in  the  midst  of  this  immigration  turmoil,  we  have 
to  come  to  some  kind  of  agreement  as  to  whether  or  not  the  bene- 
fits of  illegal  immigration  outweigh  the  cost.  I  don't  think  that  that 
side  of  the  story  has  been  addressed  adequately  so  that,  when  you 
start  making  policies,  I  think  you  need  to  have  all  the  facts  laid 
out.  I  think,  if  you  do,  you  will  be  surprised  in  the  results  and 
these  outcomes. 

And,  if  you  find  that  it  is  not  costeffective  to  have  these  illegal 
immigrants  here,  then  we  should  get  to  the  root  of  the  problem, 
that  is  employers  that  hire  these  illegals.  They  come  because  they 
can  get  a  job,  an  honorable  goal;  so  let's  not  make  them  the  scape- 
goat. They  are  the  product  of  an  economy  and  a  society  that  wants 
tomatoes  cheaply,  or  whatever  the  product  may  be.  Let's  be  pretty 
frank  about  that. 

In  1942,  when  my  father  came  here  as  a  bracero  during  the  bra- 
cero  program,  we  went  to  Mexico  and  we  asked  that  they  come  to 
help  us.  And,  as  a  bracero,  my  dad  lived  in  a  camp  and  he  was  fed 
adequately,  he  was  housed  adequately,  they  had  medical  care.  And 
no  longer  does  that  happen  to  our  people  that  are  working  in  our 
fields. 

In  calling  the  Immigration  Department,  I  wanted  to  see  what  the 
story  was  because  I  had  lots  of  people  tell  me  that  it  was  impos- 
sible to  get  through.  I  have  a  masters'  degree;  I  work  at  the  college. 
I  am  educated.  I  called  that  number  many  times;  I  couldn't  get 
through.  When  I  finally  got  through,  it  went  through  a  list  and  it 
said  press  this  number  if  you  want  this,  press  that  number  if  you 
want  that  and  I  went  through  it.  And,  after  probably  about  5  min- 
utes, listening  to  it,  it  said  "Thank  you."  and  it  hung  up  on  me. 

So  I  tried  it  again.  I  tried  it  three  times;  I  tried  it  in  Spanish. 
And  it  told  me  at  the  end,  "Thank  you,"  and  hung  up.  I  never  got 
through.  I  never  got  through. 

And,  when  I  listened  to  it  in  Spanish,  interestingly  enough,  the 
Spanish  version  was  made  by  someone  that  did  not  speak  Spanish 
as  their  first  language,  which  I  thought  was  real  interesting. 

I  would  also  like  to  look  into  the  possibility  of  dual  citizenship 
because  I  know  many  people  would  do  that.  They  feel  some  type 
of  pride  and  connection  to  their  mother  country  and  that  might  be 
a  possibility  to  increase  in  the  number  of  legal  residents  here,  or 
citizens. 

Thank  you. 

Mr.  Condit.  Thank  you  very  much. 

I  am  really  glad  that  you  came  up;  I  appreciate  your  information 
and  your  comments  will  be  in  the  record. 

And,  because  you  were  unaware  that  anyone  notified  us  if  they 
wanted  to  speak,  if  there  is  anyone  else  in  the  audience  who  would 
like  to  be  on  record,  you  are  welcome  to  come  up;  we  will  give  you 
a  few  minutes. 
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If  not,  I  would  like  to  officially  thank  the  city  of  Merced,  the  city 
council,  for  allowing  us  to  use  the  chambers  today;  they  have  been 
very  kind  to  us  to  open  this  facility  up  to  us. 

And  we  appreciate  all  the  witnesses,  the  people  who  were  here 
all  day  long  participating  in  this  hearing;  we  thank  you  very  much. 
We  will  accumulate  this  information  and  it  will  be  available  hope- 
fully in  a  few  months. 

So  thank  you  very  much;  and  this  meeting  is  adjourned. 

[Whereupon,  at  2:41  p.m.,  the  hearing  adjourned,  to  reconvene 
subject  to  the  call  of  the  Chair.] 


THE  IMPACT  OF  FEDERAL  IMMIGRATION 
POLICY  AND  INS  ACTIVITIES  ON  COMMU- 
NITIES 


TUESDAY,  AUGUST  31,  1993 

House  of  Representatives, 
Information,  Justice,  Transportation, 

and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Operations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  12:30  p.m.,  in  the 
Samuel  Greenberg  Board  Room,  #1  World  Way,  Los  Angeles  Air- 
port, Los  Angeles,  CA,  Hon.  Gary  A.  Condit  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Gary  A.  Condit  and  Stephen  Horn. 

Also  present:  Representative  Xavier  Becerra. 

Subcommittee  staff  present:  Shannon  Lahey  and  Kathryn  J. 
Seddon,  professional  staff  members;  and  Diane  M.  Major,  minority 
professional  staff,  Committee  on  Government  Operations. 

Mr.  Condit.  This  is  the  fifth  hearing  on  immigration  conducted 
by  this  subcommittee  since  last  February.  In  the  past  hearings  we 
focused  on  the  management  of  the  Immigration  and  Naturalization 
Service,  the  cost  impact  of  illegal  and  legal  immigrants,  proposals 
to  generate  revenue  for  INS,  and  the  hiring  of  illegal  immigrants 
by  Federal  contractors. 

This  subcommittee  has  adopted  two  reports  based  on  these  inves- 
tigations. It  comes  as  no  surprise  to  those  assembled  here  today 
that  California  has  shouldered  the  burden  and  suffered  the  con- 
sequences of  a  failed  immigration  policy. 

We  are  here  to  listen  to  local  and  State  officials,  to  discuss  their 
proposals  for  stopping  immigration  problems  affecting  our  State. 
Both  county  and  State  officials  will  discuss  cost  impact  on  illegal 
immigration,  with  a  particular  emphasis  on  the  criminal  justice 
system.  In  some  cases  data  that  has  been  used  to  estimate  cost  im- 
pacts has  been  criticized  by  organizations  and  individuals.  How- 
ever, much  of  this  criticism  should  be  directed  to  the  Federal  Gov- 
ernment. 

Today  I  am  releasing  a  GAO  report  that  demonstrates  that  the 
INS  is  not  meeting  the  requirements  of  the  Immigration  and  Natu- 
ralization Act  to  provide  information  useful  in  evaluating  and  esti- 
mating the  geographic  distribution  of  undocumented  residents. 

Accurate  data  is  crucial  to  State  and  local  governments.  It  is  cru- 
cial because  illegal  immigration  affects  education,  health  care,  and 
law  enforcement,  areas  of  vital  concern  to  the  community.  It  is  the 
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responsibility  of  the  Federal  Government  to  collect  and  to  improve 
upon  the  quality  of  this  data.  It  is  a  Federal  responsibility  to  pay 
for  the  costs  associated  with  illegal  immigration. 

During  this  time  of  State  and  local  budget  constraints  and 
downsizing  in  local  law  enforcement,  it  is  particularly  troubling 
that  our  State  and  counties  are  assuming  the  full  responsibility  for 
the  costs  associated  with  undocumented  residents  who  have  com- 
mitted felonies. 

The  Immigration  Reform  and  Control  Act  of  1986  authorized  the 
Federal  reimbursement  to  States  for  the  costs  of  incarcerating 
criminal  aliens.  California  never  received  any  funding  or  reim- 
bursement, nor  has  California  received  an  appropriate  amount  of 
resources  from  the  Department  of  Justice  and  the  INS  to  deal  with 
the  criminal  and  alien  problem. 

This  hearing  is  an  attempt  to  build  a  case  for  Federal  reimburse- 
ment to  counties  and  States,  and  to  foster  the  management  and  ad- 
ministrative changes  necessary  to  improve  INS  operations  in  Cali- 
fornia. 

We  have  invited  the  Department  of  Justice  to  testify  today  on 
areas  over  which  the  INS  does  not  have  jurisdiction.  Although  the 
Department  submitted  a  statement,  they  declined  to  send  a  rep- 
resentative. I  hope  this  does  not  reflect  an  attitude  by  the  Depart- 
ment that  the  problems  faced  by  State  and  local  governments  are 
not  important. 

It  is  important  that  the  Federal  Government  listen  to  the  people 
who  are  most  directly  affected  by  the  failure  in  Federal  enforce- 
ment. The  Department  of  Justice  has  ignored  the  INS  too  long.  It 
has  ignored  the  serious  problems  resulting  from  illegal  immigration 
for  too  long,  and  in  my  opinion,  it  has  ignored  California  for  too 
long. 

Today,  we  have  a  series  of  witnesses  who  will  testify  from  the 
State  to  the  local  view  on  this  failed  immigration  policy.  We  are 
going  to  start  off  with  two  distinguished  witnesses  that  we  are  hon- 
ored to  have  with  us  today.  We  have  the  attorney  general,  Dan 
Lungren.  Dan,  would  you  come  up  and  have  a  seat.  From  the  treas- 
ury of  the  State  of  California  we  have  Kathleen  Brown.  Kathleen, 
would  you  come  up. 

Before  I  ask  you  to  make  your  statements,  I  am  going  to  turn 
to  my  colleague,  Mr.  Horn,  who  has  been  an  active  member  of  this 
subcommittee  and  who  has  been  a  great  help  in  putting  together 
the  reports  that  we  have  put  together  on  immigration  policy  under 
the  subcommittee's  direction,  and  I  appreciate  him  being  here 
today. 

If  Mr.  Becerra,  who  will  be  here  later,  has  an  opening  statement, 
he  will  also  have  the  privilege  of  entering  that  into  the  record.  Mr. 
Horn. 

Mr.  Horn.  Thank  you,  Mr.  Chairman.  I  commend  you  for  this 
further  activity  of  very  precise,  concise  hearings  on  particular  as- 
pects of  one  of  America's  increasingly  most  difficult  problems,  and 
that's  illegal  immigration.  I  would  like  to  include  the  formal  writ- 
ten statement  in  the  record  and  simply  make  a  few  comments. 

A  lot  of  us  have  been  interested  in  this  subject  for  two  decades 
and  have  watched  with  interest  as  various  proposals  that  have 
been  suggested  for  two  decades  finally  reach  more  of  a  consensus 
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in  both  political  parties  at  the  national  and  State  level.  There's  no 
question  in  anybody's  mind  that  more  manpower  is  needed  on  our 
borders,  and  the  House  did  respond  just  a  few  weeks  ago,  as  the 
chairman  knows,  in  voting  $60  million  additional  to  add  personnel 
to  the  Border  Patrol. 

There  is  also  no  question  that  we  need  a  tamperproof, 
counterfeitproof  Social  Security  card.  Some  of  us  suggested  that  in 
other  capacities;  in  my  case  as  vice  chairman  of  the  U.S.  Commis- 
sion on  Civil  Rights  under  four  Presidents  in  the  1970's.  I  am  de- 
lighted that  President  Clinton  has  endorsed  that,  and  I  hope  that 
this  year  we  can  achieve  that. 

There  is  also  no  question  that  we  need  to  work  with  the  Govern- 
ment of  Mexico  and  the  Government  of  Canada  and  any  other  gov- 
ernments from  which  illegals  come — regardless  of  the  countries 
through  which  they  pass,  the  ultimate  destination  seems  to  be  the 
United  States — and  work  with  those  countries  to  see,  as  one  of  our 
witnesses  will  testify,  if  the  violations  of  the  United  States  law,  the 
punishment  of  that,  can  be  consummated  in  the  prison  of  the  home 
country  to  save  us  all  a  quite  a  bit  of  money.  That  is  growing  in 
popularity  on  both  sides  of  the  aisle  in  Washington. 

The  last  point.  Your  holding  this  hearing  on  data  is  a  very  seri- 
ous matter.  This  is  one  of  the  most  difficult  areas  to  get  reliable 
data.  After  each  census  the  U.S.  Commission  on  Civil  Rights  has 
held  extensive  hearings  and  analysis  on  the  undercount  of  minority 
communities  generally  as  a  result  of  the  census.  As  we  have  moved 
to  a  mail  sample  census  as  opposed  to  door-by-door  counts  that  we 
were  used  to  as  a  lot  of  us  around  this  table  were  in  our  youth  in 
the  1930's  and  1940's,  we  have  lost  the  accuracy  that  would  come, 
particularly  in  urban  America  where  you  have  90  languages  in  the 
Los  Angeles  schools  that  are  reflected  at  the  home. 

It's  not  just  Hispanic  illegal  immigration.  It's  illegal  immigration 
from  Canada,  illegal  immigration  from  Mexico,  of  much  of  Latin 
America,  and  now  all  of  us  read  in  the  papers  about  the  boats  of 
Chinese  on  the  East  and  West  Coasts.  Not  a  new  phenomena  in 
terms  of  Chinese  immigration  to  this  country  but  one  that  we  have 
to  carefully  analyze,  get  reliable  data  to  know  the  full  impact. 

I  think  it's  very  clear  to  many  of  us  that  there  is  a  drain  on  the 
State  of  California  when  they  have  to  pick  up  the  hospital  costs  as 
they  do  in  Los  Angeles  County  for  births  by  illegal  parents,  many 
of  whom  come  here  just  for  that  purpose.  We  can  understand  the 
motive.  Our  ancestors  came  here  to  get  jobs. 

The  current  human  wave  is  coming  here  for  the  same  reason. 
But  the  Nation  still  has  to  think  of  its  own  citizens,  its  own  perma- 
nent residents,  before  it  takes  on  the  problems  of  the  rest  of  the 
world.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Horn  follows:] 
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OPENING  STATEMENT  FOR 

THE  HONORABLE  STEVE  HORN  (R-CA/3  8) 

INFORMATION,  JUSTICE,  TRANSPORTATION  AND 
AGRICULTURE  SUBCOMMITTEE 

HEARING  ON  CRIMINAL  ALIENS 

AUGUST  31,  1993 

Mr.  Chairman,  immigration  is  undoubtedly  one  of  the  most  problematic 
and  misunderstood  issues  facing  America.   I  commend  you  for  holding 
these  series  of  hearings  so  we  may  assess  the  impact  of  illegal 
immigration  upon  our  criminal  justice  system  and  the  costs  associated 
with  incarcerating  undocumented  aliens  who  commit  major  felonies.   It  is 
unfortunate  that  this  hearing  must  take  place,  but  the  difficulties  that 
illegal  immigration  present  for  the  maintenance  of  a  healthy  economy  are 
becoming  increasingly  apparent  as  the  struggle  for  jobs,  government 
services,  and  safe  streets  becomes  more  intense. 

Today,  we  will  address  reports  from  the  California  State  Legislature 
and  the  Los  Angeles  County  Board  of  Supervisors.  Both  have  concluded 
that  the  cost  to  taxpayers  for  services  to  illegal  aliens  and  their 
children  is  immense  --  $1.5  billion  to  be  exact. 

In  1992,  more  than  1.2  million  persons  attempting  to  enter  the  United 
States  illegally  were  apprehended  and  required  to  leave.   Many  of  these 
individuals  simply  attempted  to  re-enter  again  the  following  day.   This 
does  not  include  the  thousands  of  aliens  who  enter  the  country  legally 
with  temporary  visas  yet  decide  to  stay,  illegally,  after  their  visas 
have  expired.   State  and  local  governments  incur  the  financial  burden  of 
this  population,  and  California  is  by  far  the  most  heavily  affected 
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County  officials  tell  us  that  11  percent  of  the  prison  population  in 
Los  Angeles  consists  of  illegal  aliens  and  over  40  percent  of  those 
illegal  aliens  are  re-arrested  within  a  year  after  their  release.   In 
the  Federal  prison  system  25  percent  of  all  prisoners  are  aliens.   A 
study  conducted  by  Robert  Holmes,  the  former  Chief  Consultant  for  the 
Joint  Legislative  Committee  on  Prison  Construction  and  Operations,  found 
"incarceration,  parole,  probation,  police  and  court  costs  of  aliens 
charged  with  major  felonies  in  California  during  a  typical  year  could 
easily  reach  half  a  billion  dollars.   Criminal  justice  costs  to 
governments  of  all  felonies  and  misdemeanors  committed  by  illegal  aliens 
during  a  year  could  reach  two  to  three  times  that  figure.  This  does  not 
include  social  and  non-governmental  economic  costs,  which 'are  difficult 
to  calculate. " 

These  statistics  emphasize  the  need  to  reassess  our  immigration  laws 
and  today's  hearing  will  help  us  further  that  process.   I  look  forward 
to  hearing  from  our  witnesses  as  we  devise  solutions  that  address  asylum 
reform,  alien  smuggling,  border  security  and  detention  and  deportation 
practices.  California  can  lead  the  way  on  immigration  reform  but  not 
without  the  help  and  cooperation  of  the  U.S.  Immigration  and 
Naturalization  Service  and  the  Customs  Service.   We  must  all  call  upon 
our  neighbors  to  the  North  and  South  to  bear  their  fair  share  in 
incarcerating  their  citizens  who  commit  felonies  in  our  country. 

Thank  you,  Mr.  Chairman. 
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Mr.  Condit.  Thank  you,  Mr.  Horn.  We  do  welcome  both  of  our 
witnesses  here  today.  We  appreciate  you  taking  time  out  of  your 
busy  schedule. 

We  need  you  to  help  us  make  the  case  on  the  Federal  level,  that 
California  is  getting  shortchanged  when  it  comes  to  reimbursement 
for  immigration  policy.  This  is  the  fifth  hearing,  as  we  mentioned 
earlier,  and  we  have  tried  to  take  a  very  thoughtful  approach.  We 
are  going  to  hold  probably  another  five  hearings  before  we  conclude 
with  a  view  of  this  whole  issue. 

We  know  for  sure,  as  Mr.  Horn  has  mentioned,  that  California 
has  been  impacted.  We  know  the  financial  aspect  of  this  has  not 
been  dealt  with  in  terms  of  reimbursement.  We  need  both  of  you 
and  the  witnesses  in  the  audience  to  help  us  make  the  case  that 
reimbursement  is  an  important  part  of  immigration  policy. 

We  will  start  off  with  Ms.  Brown,  who  is  the  treasurer  of  the 
State  of  California.  Welcome. 

STATEMENT  OF  KATHLEEN  BROWN,  TREASURER,  STATE  OF 

CALIFORNIA 

Ms.  Brown.  Thank  you  very  much,  Congressman  Condit,  Mr. 
Chairman  and  Congressman  Horn.  I  want  to  welcome  you  first 
back  home  to  California  and  to  Los  Angeles.  I  always  urge  people 
to  do  some  shopping  while  they  are  here,  to  help  our  State  treas- 
ury. 

Second,  I  want  to  compliment  you  on  the  four  hearings  which 
you  have  already  held  since  March  on  the  immigration  issues  here 
in  California  and  on  the  impact  in  California.  As  treasurer,  I  ap- 
preciate the  invitation  today  to  discuss  what  I  share  with  you  as 
a  matter  of  urgent  importance  to  the  taxpayers  of  our  State  and, 
frankly,  to  the  Nation,  of  the  economic  impact  of  illegal  immigra- 
tion on  California. 

As  State  treasurer,  I  am  very  concerned  about  the  burgeoning 
budgetary  costs  of  illegal  immigration.  Today  I  would  propose  to 
discuss  with  you  a  real  problem  facing  the  State  and  what  I  con- 
sider a  common-sense  solution:  deportation  of  illegal  alien  convicts 
in  U.S.  prisons  and  jails  and  negotiated  agreements  with  foreign 
countries  to  ensure  that  they  serve  out  their  full  sentences. 

Right  now,  up  to  14,000  illegal  aliens  are  behind  bars  in  Califor- 
nia State  prisons.  That  is  enough  undocumented  aliens  and  crimi- 
nals to  fill  four  State  prisons  to  almost  twice  their  design  capacity. 
Another  10,000,  15,000  alien  convicts  are  serving  time  in  county 
jails.  Each  year  California  spends  more  than  $500  million  impris- 
oning these  illegal  alien  criminals.  That's  money  I  believe  we 
should  be  spending  to  meet  the  needs  of  hard-working  Californians. 

In  these  tight  fiscal  times  we  cannot  afford  to  waste  a  single  tax 
dollar.  That's  why  I  believe  the  United  States  should  negotiate 
agreements  requiring  that  illegal  alien  convicts  serve  their  full  sen- 
tences in  their  own  countries.  Again,  it  just  makes  common  sense. 

This  issue  is  not  about  illegal  immigration  alone.  It's  also  about 
law  enforcement,  as  I  am  sure  Attorney  General  Lungren  will 
speak  to.  Our  prisons  and  jails  are  so  overcrowded  we  are  often 
forced  to  release  criminals  onto  the  streets  before  they  have  served 
their  full  sentences.  That  just  doesn't  make  sense,  when  15  percent 
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of  our  State  prison  space  is  taken  up  by  inmates  who  should  not 
be  here  in  the  first  place. 

In  July  I  wrote  to  President  Clinton,  urging  him  to  develop  a 
new  policy.  Every  time  the  United  States  of  America  negotiates  a 
treaty  with  anotner  country  we  should  seek  a  side  agreement  re- 
quiring that  other  country  to  take  back  and  imprison  its  nationals 
convicted  of  crimes  in  the  United  States.  Treaty  negotiations  offer 
a  real  opportunity  for  the  United  States  to  reach  agreement  on  the 
deportation  of  illegal  alien  criminals. 

Many  treaties  contain  U.S.  economic  aid,  substantial  trade  con- 
cessions, or  security  guarantees.  Under  these  circumstances  it's  en- 
tirely reasonable  to  ask  signatory  countries  to  accept  and  to  enforce 
prisoner  transfer  agreements. 

Having  illegal  alien  convicts  serve  out  their  sentences  in  their 
own  countries  is  hardly  unprecedented.  In  1977  and  again  in  1978, 
the  United  States  signed  bilateral  prisoner  transfer  treaties  with 
Mexico  and  Canada.  Since  then  the  United  States  has  reached 
similar  agreements  with  a  large  number  of  other  nations.  However, 
these  treaties  require  that  the  prisoner  ask  for  a  transfer  and  that 
both  governments  consent,  conditions  that  are  rarely  met. 

Between  January  1988  and  April  1993,  for  instance,  only  18  of 
130  criminal  aliens  requesting  transfer  from  California  facilities 
were  in  fact  deported.  If  my  proposal  were  adopted,  California 
would  have  to  change  certain  State  laws  to  conform  with  new  inter- 
national prisoner  transfer  assignments  and  agreements. 

The  State  would  have  to  eliminate  the  existing  requirement  of 
prisoner  consent  prior  to  transfer,  and  rather  than  allow  the  Gov- 
ernor broad  discretion  in  deciding  who  is  transferred,  we  would 
need  to  establish  rules  to  ensure  that  every  prisoner  who  meets 
certain  basic  and  minimal  criteria  outlined  in  the  new  treaty  would 
be  turned  over  to  the  Immigration  and  Naturalization  Service  for 
deportation. 

As  you  know,  the  most  prominent  treaty  under  consideration  is 
NAFTA.  In  July,  I  proposed  that  the  United  States  link  approval 
of  the  Free  Trade  Treaty  to  new  prisoner  transfer  agreements,  re- 
quiring Mexico  and  Canada  to  take  back  their  nationals  behind 
bars  in  United  States  prisons  and  jails. 

While  it  may  or  may  not  be  too  late  to  include  such  transfer 
agreements  in  the  NAFTA  process,  I  continue  to  believe  that  we 
must  use  all  possible  leverage  to  compel  Mexico,  Canada,  and  all 
other  countries  to  take  back  their  citizens  in  our  prisons.  I  urge  the 
Congress  to  take  a  leadership  role,  and  push  for  new  agreements 
with  all  countries  to  resolve  this  costly  problem. 

Before  closing,  I  would  also  like  to  voice  my  support  for  a  rec- 
ommendation made  previously  to  the  subcommittee  and  referred  to 
already  this  morning.  That  is,  that  the  U.S.  Congress  should  take 
immediate  steps  to  reimburse  California  and  affected  States  for  the 
cost  of  incarcerating  illegal  convicts  as  well  as,  as  the  Congressman 
indicated,  all  other  costs,  as  well  as  indicated  by  the  chairman,  re- 
lated to  illegal  immigration  as  well  as  legal  immigration. 

As  you  know,  the  costs  and  burdens  of  illegal  immigration  have 
fallen  disproportionately  on  our  State,  where  more  than  one-half  of 
the  Nation's  documented  aliens  reside.  In  these  tough  times  and  in 
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fairness,  Congress  must  take  action  to  ease  the  strain. 

Thank  you  for  the  opportunity  to  speak  today  on  this  pressing 
problem.  At  the  appropriate  time,  I  would  be  happy  to  respond  to 
questions. 

[The  prepared  statement  of  Ms.  Brown  follows:] 
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TESTIMONY  OF 

CALIFORNIA  STATE  TREASURER 

KATHLEEN  BROWN 


MR.  CHAIRMAN,  MEMBERS  OF  THE  SUBCOMMITTEE,  WELCOME  TO  LOS 
ANGELES.  LET  ME  FIRST  COMPLIMENT  YOU  ON  THE  FOUR  HEARINGS  THIS 
SUBCOMMITTEE  HAS  HELD  SINCE  MARCH  ON  IMMIGRATION  ISSUES  AND 
CALIFORNIA.  I  APPRECIATE  YOUR  INVITATION  TODAY  TO  DISCUSS  A  MATTER 
OF  URGENT  IMPORTANCE:  THE  ECONOMIC  IMPACT  OF  ILLEGAL  IMMIGRATION 
IN  THIS  STATE. 

AS  CALIFORNIA  STATE  TREASURER,  I  AM  VERY  CONCERNED  ABOUT  THE 
BURGEONING  BUDGETARY  COSTS  OF  ILLEGAL  IMMIGRATION.  SO  TODAY,  I 
WOULD  LIKE  TO  DISCUSS  A  REAL  PROBLEM  FACING  THIS  STATE  AND  A  COMMON 
SENSE  SOLUTION:  DEPORTATION  OF  ILLEGAL  ALIEN  CONVICTS  IN  U.S.  PRISONS 
AND  JAILS  AND  NEGOTIATED  AGREEMENTS  WITH  FOREIGN  COUNTRIES  TO 
ENSURE  THEY  SERVE  OUT  THEIR  FULL  SENTENCES. 

RIGHT  NOW,  UP  TO  14,000  ILLEGAL  ALIENS  ARE  BEHIND  BARS  IN 
CALIFORNIA  STATE  PRISONS  --  THAT'S  ENOUGH  UNDOCUMENTED  CRIMINALS  TO 
FILL  FOUR  STATE  PRISONS  TO  ALMOST  TWICE  THEIR  DESIGN  CAPACITY. 
ANOTHER  10,000  TO  15,000  ALIEN  CONVICTS  ARE  SERVING  TIME  IN  COUNTY 
JAILS. 

EACH  YEAR,  CALIFORNIA  SPENDS  MORE  THAN  $500  MILLION  IMPRISONING 
THESE  ILLEGAL  ALIEN  CRIMINALS  --  THAT'S  MONEY  I  BELIEVE  WE  SHOULD  BE 
SPENDING  TO  MEET  THE  NEEDS  OF  HARD-WORKING  CALIFORNIANS. 

IN  THESE  TIGHT  FISCAL  TIMES,  WE  CANNOT  AFFORD  TO  WASTE  A  SINGLE 
TAX  DOLLAR.  THAT'S  WHY  I  BELIEVE  THE  UNITED  STATES  SHOULD  NEGOTIATE 
AGREEMENTS  REQUIRING  THAT  ILLEGAL  ALIEN  CONVICTS  SERVE  THEIR  FULL 
SENTENCES  IN  THEIR  OWN  COUNTRIES  --  IT'S  JUST  COMMON  SENSE. 

THIS  ISSUE  IS  NOT  JUST  ABOUT  ILLEGAL  IMMIGRATION.  IT'S  ALSO  ABOUT 
LAW  ENFORCEMENT.  OUR  PRISONS  AND  JAILS  ARE  SO  OVERCROWDED,  WE  ARE 
OFTEN  FORCED  TO  RELEASE  CRIMINALS  ONTO  THE  STREETS  BEFORE  THEY  HAVE 
SERVED  THEIR  FULL  SENTENCES.  THAT  JUST  DOESN'T  MAKE  SENSE  WHEN  15 
PERCENT  OF  OUR  STATE  PRISON  SPACE  IS  TAKEN  UP  BY  INMATES  WHO  SHOULD 
NOT  BE  HERE  IN  THE  FIRST  PLACE. 
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IN  JULY,  I  WROTE  PRESIDENT  CLINTON  URGING  HIM  TO  DEVELOP  A  NEW 
POLICY:  EVERY  TIME  THE  UNITED  STATES  NEGOTIATES  A  TREATY  WITH 
ANOTHER  COUNTRY,  WE  SHOULD  SEEK  A  SIDE  AGREEMENT  REQUIRING  THE 
OTHER  COUNTRY  TO  TAKE  BACK  AND  IMPRISON  ITS  NATIONALS  CONVICTED  OF 
CRIMES  IN  THE  UNITED  STATES. 

TREATY  NEGOTIATIONS  OFFER  A  REAL  OPPORTUNITY  FOR  THE  UNITED 
STATES  TO  REACH  AGREEMENT  ON  THE  DEPORTATION  OF  ILLEGAL  ALIEN 
CRIMINALS.  MANY  TREATIES  INCLUDE  U.S.  ECONOMIC  AID,  SUBSTANTIAL 
TRADE     CONCESSIONS,      OR     SECURITY     GUARANTEES.  UNDER     THESE 

CIRCUMSTANCES,  IT  IS  ENTIRELY  REASONABLE  TO  ASK  SIGNATORY  COUNTRIES 
TO  ACCEPT  AND  ENFORCE  PRISONER  TRANSFER  AGREEMENTS. 

HAVING  ILLEGAL  ALIEN  CONVICTS  SERVE  OUT  THEIR  SENTENCES  IN  THEIR 
OWN  COUNTRIES  IS  HARDLY  UNPRECEDENTED.  IN  1977  AND  1978,  THE  UNITED 
STATES  ENTERED  INTO  ITS  FIRST  BILATERAL  PRISONER  TRANSFER  TREATIES 
WITH  MEXICO  AND  CANADA.  AND  SINCE  THEN,  THE  UNITED  STATES  HAS 
SIGNED  SIMILAR  TREATIES  WITH  OTHER  EUROPEAN  NATIONS. 

HOWEVER,  THESE  TREATIES  REQUIRE  THAT  THE  PRISONER  ASK  FOR  A 
TRANSFER  AND  THAT  BOTH  GOVERNMENTS  CONSENT  -  CONDITIONS  RARELY 
MET.  BETWEEN  JANUARY  1988  AND  APRIL  1993,  FOR  INSTANCE,  ONLY 
EIGHTEEN  OF  130  CRIMINAL  ALIENS  REQUESTING  TRANSFER  FROM  CALIFORNIA 
FACILITIES  WERE  DEPORTED. 

IF  MY  PROPOSAL  WERE  ADOPTED,  CALIFORNIA  WOULD  HAVE  TO  CHANGE 
STATE  LAWS  TO  CONFORM  WITH  NEW  INTERNATIONAL  PRISONER  TRANSFER 
AGREEMENTS.  THE  STATE  WOULD  HAVE  TO  ELIMINATE  THE  EXISTING 
REQUIREMENT  OF  PRISONER  CONSENT  PRIOR  TO  TRANSFER.  AND  RATHER  THAN 
ALLOW  THE  GOVERNOR  BROAD  DISCRETION  IN  DECIDING  WHO  IS 
TRANSFERRED,  WE  WOULD  NEED  TO  ESTABLISH  RULES  TO  ENSURE  THAT  EVERY 
PRISONER  WHO  MEETS  CERTAIN  MINIMAL  CRITERIA  OUTLINED  IN  THE  NEW 
TREATY  WOULD  BE  TURNED  OVER  TO  THE  IMMIGRATION  AND  NATURALIZATION 
SERVICE  FOR  DEPORTATION. 

AS  YOU  KNOW,  THE  MOST  PROMINENT  TREATY  UNDER  CONSIDERATION 
IS  NAFTA,  THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT.  IN  JULY,  I 
PROPOSED  THAT  THE  UNITED  STATES  LINK  APPROVAL  OF  THE  FREE  TRADE 
TREATY  TO  NEW  PRISONER  TRANSFER  AGREEMENTS  REQUIRING  MEXICO  AND 
CANADA  TO  TAKE  BACK  THEIR  NATIONALS  BEHIND  BARS  IN  U.S.  PRISONS  AND 
JAILS. 
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WHILE  IT  MAY  BE  TOO  LATE  TO  INCLUDE  SUCH  TRANSFER  AGREEMENTS 
IN  THE  NAFTA  PROCESS,  I  CONTINUE  TO  BELIEVE  WE  MUST  USE  ALL  POSSIBLE 
LEVERAGE  TO  IMPEL  MEXICO,  CANADA  AND  ALL  OTHER  COUNTRIES  TO  TAKE 
BACK  ITS  CITIZENS  IN  OUR  PRISONS.  I  URGE  THE  CONGRESS  TO  TAKE  A 
LEADERSHIP  ROLE  AND  PUSH  FOR  NEW  AGREEMENTS  WITH  ALL  COUNTRIES  TO 
RESOLVE  THIS  COSTLY  PROBLEM. 

BEFORE  CLOSING,  I  WOULD  ALSO  LIKE  TO  VOICE  MY  SUPPORT  FOR  A 
RECOMMENDATION  MADE  PREVIOUSLY  TO  THIS  SUBCOMMITTEE:  THE  UNITED 
STATES  CONGRESS  SHOULD  TAKE  IMMEDIATE  STEPS  TO  REIMBURSE  CALIFORNIA 
AND  AFFECTED  STATES  FOR  THE  COSTS  OF  INCARCERATING  ALIEN  CONVICTS. 

AS  YOU  KNOW,  THE  COSTS  AND  BURDENS  OF  ILLEGAL  IMMIGRATION 
HAVE  FALLEN  DISPROPORTIONATELY  ON  CALIFORNIA,  WHERE  MORE  THAN  ONE- 
HALF  OF  THE  NATION'S  UNDOCUMENTED  ALIENS  RESIDE.  NOW,  IN  FAIRNESS, 
CONGRESS  MUST  TAKE  ACTION  TO  EASE  THE  STRAIN. 

THANK  YOU  FOR  THE  OPPORTUNITY  TO  SPEAK  TODAY  ON  THIS  PRESSING 
PROBLEM.    AND  I  WELCOME  YOUR  QUESTIONS. 
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Mr.  Condit.  Thank  you.  We  are  also  delighted  that  Mr.  Lungren 
has  taken  time  to  be  nere  today.  He  has  been  very  active  on  tHs 
issue.  We  are  delighted  to  have  the  attorney  general  of  the  State 
of  California,  Mr.  Lungren. 

STATEMENT  OF  DAN  LUNGREN,  ATTORNEY  GENERAL,  STATE 

OF  CALIFORNIA 

Mr.  Lungren.  Thank  you,  Mr.  Chairman,  and  thank  you,  Con- 
gressman Horn.  First  of  all,  I  think  we  ought  to  make  clear  that 
there's  no  mistake  here.  The  greatest  part  of  the  crime  problem  in 
California  is  not  caused  by  illegal  aliens.  The  greatest  number  of 
illegal  aliens  who  come  to  California  or  other  parts  of  the  United 
States  are  not  involved  in  criminal  activity  other  than  their  illegal 
entry  into  the  United  States. 

But  at  the  same  time  we  have  to  realize  that  here  in  California 
our  criminal  justice  system  is  in  a  near  crisis,  brought  about  by 
budgetary  constraints  and  brought  about  by  a  lack  of  commitment 
of  the  resources,  men  and  women  in  the  uniform,  and  other  parts 
of  the  system  that  are  necessary  to  take  care  of  our  problem.  So, 
we  have  to  look  at  every  aspect  of  it.  This  certainly  is  one  that 
needs  our  assistance. 

I  bring  you  a  little  bit  of  a  historic  perspective,  as  one  vvho  was 
in  the  Congress  working  on  this  issue  and  one  who  was  the  Repub- 
lican floor  manager  of  the  Immigration  Reform  and  Control  Act.  I 
always  like  to  mention  that  it  was  the  Immigration  Reform  and 
Control  Act.  Oftentimes  people  drop  the  last  part  of  it,  Control  Act. 

In  fact,  the  Federal  Government  has  dropped  the  last  part  of  it. 
There  were  two  major  parts  of  that  bill. 

One  of  them  was  the  legalization  program  of  those  who  had  been 
here  for  a  long  period  of  time  illegally  but  gained  some  roots  in  our 
communities.  A  decision  was  made  that  a  legalization  program 
made  sense.  It  was  always  based  on  the  premise  that  L'nat  would 
be  the  one  and  only  legalization  program,  and  That  we  would 
henceforth  enforce  the  law. 

While  the  legalization  program  was  a  tremendous  success  and 
the  INS  should  be  applauded  for  the  work  they  did,  there  were  a 
lot  of  doubters  out  there  that  said  they  couldn't  do  it. 

The  second  part  of  it,  the  enforcement  part,  !ias  completely  fallen 
apart.  The  enforcement  part  was  premised  on  the  fact  that  we 
would  have  employer  sanctions  and  they  would  be  utilized.  We 
have  never  enforced  that.  We  have  never  committed  the  amount  of 
resources  necessary  to  do  the  job.  I  believe  there's  an  authorization 
of  6,000  Border  Patrol  agents,  and  we  have  never  funded  above 
4,000.  Even  that  has  never  been  fully  funded,  when  >i>u  realize  the 
number  of  people  who  leave  and  so  forth. 

There's  no  doubt  in  my  mind  that  the  Federal  Government  has 
failed  to  keep  its  commitment,  and  therein  lies  the  source  of  our 
biggest  problem. 

Also  in  that  bill  we  had  a  provision  which  authorized  the  Federal 
payment  of  costs  incurred  by  the  State  for  the  imprisonment  of  any 
illegal  alien  or  Cuban  national  who  is  convicted  of  a  felony  by  such 
State.  As  you  know,  other  than  some  funding  that  went  to  Florida 
for  the  incarceration  of  Cuban  nationals,  no  money  has  come  forth. 
California  has  received  zero. 
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The  cost  to  the  State  prison  system  in  fiscal  year  1993-1994  is 
estimated  at  $350  million  and  the  cost  to  the  California  Youth  Au- 
thority is  estimated  at  $120  million  for  incarcerating  those  who  are 
here  illegally  and  have  committed  crimes  or  are  otherwise  consid- 
ered wards  of  the  State.  That  doesn't  include  the  cost  associated 
with  prosecution,  the  cost  to  the  city  and  county  jails,  the  pretrial 
or  sentences  for  1  year  or  less. 

We  have  a  major  problem  here.  You  know  the  figures  already. 
Approximately  14  to  16  percent  of  those  in  our  California  prisons 
are  believed  to  be  here  illegally.  At  least  8  percent  of  those  in  Cali- 
fornia Youth  Authority  are  here  illegally.  Between  9  and  11  percent 
are  in  our  California  county  jails. 

In  some  areas  the  challenge  is  even  greater.  Some  statistics 
would  suggest  that  the  locals  are  losing  control.  In  Santa  Ana,  I 
have  been  informed  by  the  police  department  there  that  60  percent 
of  all  felonies  are  committed  by  people  who  are  here  illegally;  that 
is,  illegal  aliens.  But  because  of  the  lack  of  resources,  illegal  aliens 
wno  are  charged  with  serious  misdemeanors  in  many  cases  are, 
like  other  people,  charged  with  serious  misdemeanors,  not  in  fact 
imprisoned.  They  are  cited  and  released.  You  can  imagine  what 
percentage  of  them  return,  any  more  than  the  percentage  of  the 
people  who  return  who  are  here  illegally. 

In  fact,  75  percent  of  people  who  are  cited  and  released  for  com- 
mission of  misdemeanors  never  show  up  for  court  at  time  of  trial. 

I  don't  have  any  politically  sexy  proposal  to  give  you.  I  think 
what  we  need  to  do  is  go  back  to  the  fundamentals.  I  would  suggest 
that  we  fulfill  existing  obligations,  we  direct  resources  and  already 
available  programs  and  departments,  and  that  we  refine  the  law. 
The  greatest  single  failure  of  the  Federal  Government  in  my  judg- 
ment is  its  failure  to  enforce  the  employer  sanctions.  That  is  pre- 
mised on  the  fact  that  we  would  have  some  means  of  identification 
so  that  employers  would  not  be  put  at  a  disadvantage,  but  nonethe- 
less exercise  a  good  faith  review  of  documents. 

One  of  those  documents  is  a  Social  Security  card.  The  vast  major- 
ity of  employers  attempt  to  comply  with  the  law  and  avoid  the  hard 
sanctions  that  I  fought  for,  but  counterfeit  IDs  are  pretty  easily  ob- 
tainable, as  you  know.  Some  employers  use  the  12  foot  rule.  If  it 
looks  good  from  12  feet,  it  must  be  OK  We  need  to  work  on  that. 

I  would  underscore  what  Congressman  Horn  has  said.  We  must 
mandate  and  issue  tamperproof  Social  Security  cards.  We  have 
counterfeitproof  drivers'  licenses  in  California  which  is  wonderful, 
except  they  are  premised  on  a  Social  Security  card.  You  get  a 
phony  Social  Security  card  and  you  can  come  in  and  get  a 
counterfeitproof  California  driver's  license.  Then  you  are  really 
doing  well. 

Mr.  Horn.  Now  you  can  vote. 

Mr.  Lungren.  In  many  cases  there's  a  possibility  that  might  be 
available  to  you.  I  would  also  suggest  that  we  establish  an  800 
number,  where  employers  can  verify  the  authenticity  of  a  card,  the 
status  of  the  cardholder,  and  whether  they  are  legally  employable. 

If  MasterCard  and  Visa  operated  the  same  way  the  U.S.  Govern- 
ment did  with  Social  Security  cards,  they  would  be  broke  tomor- 
row. I  don't  understand  why  we  can't  get  the  INS  and  the  Social 
Security  system  into  the  20th  century,  as  we  are  about  to  enter 
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into  the  21st  century.  That  may  not  be  a  sexy  proposal,  as  I  say, 
but  I  think  that  is  fundamental  to  the  proposition  that  we  need. 

We  had  a  lot  of  arguments,  as  you  know,  when  you  were  with 
the  Civil  Rights  Commission  and  I  had  on  the  floor  of  the  House 
when  we  were  dealing  with  IRCA,  that  somehow  this  was  a  na- 
tional ID  card,  that  somehow  this  was  akin  to  terrible  deprivations. 

My  point  is  that  if  we  are  truly  going  to  work  on  this,  and  the 
vast  majority  of  people  come  to  California  in  the  United  States  to 
work,  you  have  to  do  something  about  the  magnet.  As  long  as  we 
aren't  going  to  do  something  about  the  magnet,  we  can  do  anything 
else  we  want  to  do,  but  essentially  the  Federal  Government  is  not 
going  to  really  deal  with  the  problem. 

There  has  been  a  lot  of  focus  on  what  the  States  ought  to  do.  We 
have  to  recognize,  the  Constitution  gives  that  responsibility  to  the 
Federal  Government  and  the  Federal  Government  has  really  boot- 
ed that  responsibility.  I  would  suggest  a  couple  of  other  things. 

Provide  the  full  contingent  of  Border  Patrol  agents  authorized 
but  never  funded,  at  least  increase  that  by  2,000.  Second,  make 
sure  that  California  gets  its  fair  share.  When  I  came  to  the  Con- 
gress I  found  that  most  people  on  the  Immigration  committees 
were  from  New  York,  New  Jersey,  and  Pennsylvania.  You  shouldn't 
be  surprised  that  they  think  most  people  come  to  the  United  States 
under  the  watchful  gaze  of  the  Statue  of  Liberty.  They  were  just 
30  or  40  years  behind  the  times. 

We  finally  got  California  participants  in  these  things,  but  the 
Congress  has  not  yet  shifted  and  the  INS  has  not  yet  shifted.  I  bet 
that  if  you  did  a  study  of  the  per  capita  number  of  Border  Patrol 
and  INS  officers  in  New  York  versus  California  or  versus  the  case- 
load, von  would  find  that  they  are  still  behind  the  times  in  dealing 
with  that. 

Second,  in  talking  with  some  people  off  the  record  in  the  INS,  we 
are  not,  despite  what  is  being  said  as  a  Federal  Government,  pros- 
ecuting those  who  deal  in  human  cargo.  We  are  largely  not  pros- 
ecuting smugglers  that  bring  people  across  the  southern  border. 
The  reason  for  this  is  that  they  do  not  have  the  holding  space  they 
claim,  to  keep  the  people  that  are  arrested  and  the  material  wit- 
nesses. You  must  keep  the  material  witnesses  because  if  you  send 
them  back  to  Mexico  and  you  have  the  trial,  the  defendant  said  you 
had  the  material  witnesses  in  your  custody,  you  let  them  go,  tney 
have  evidence  that  would  allow  me  to  get  off  this  and  so  forth. 

The  INS  has  1,600  holding  cells,  I  have  been  told,  and  800  are 
occupied  by  would-be  Chinese  illegal  immigrants  captured  off  the 
coast  and  in  ports  of  California.  I  am  reminded  of  the  problems  you 
are  having  in  the  Congress  dealing  with  military  base  closures. 
While  I  would  not  suggest  any  particular  base,  it  does  seem  to  me 
that  there  is  available  space  at  different  locations.  The  excuse  that 
they  don't  have  the  holding  facilities  is  not  there. 

Next,  I  would  tell  you  that  in  my  travels  around  the  State  in 
some  of  the  smaller  counties  in  California  that  have  jails,  they 
have  available  jail  space  and  they  have  in  the  past  been  paid  by 
the  INS  to  hold  detainees  there.  In  a  number  of  those  counties  they 
have  lost  that  business  over  the  last  1V2  years,  with  no  real  expla- 
nation. 
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At  your  June  2  hearing,  Jack  Shaw  from  the  ENS  testified  very 
simply  the  goal  of  his  service:  Identify,  locate,  deport  criminal 
aliens  as  expeditiously  as  possible.  They  are  not  doing  that.  They 
are  not  doing  that.  Tney  have  increased  their  ability  to  do  it,  and 
are  still  not  doing  that. 

Right  now  there  is  no  guarantee  in  the  State  of  California  that 
someone  serving  their  time  for  a  serious  misdemeanor  or  felony — 
serving  some  time  in  jail  space — is  necessarily  going  to  have  the 
INS  respond  to  that  situation,  have  the  hearings  in  a  timely  fash- 
ion so  that  that  person  can  be  returned  to  their  country  of  origin 
when  hd  or  she  has  finished  their  time.  That,  to  me,  has  to  be 
done. 

They  presented  to  you  in  their  June  2  meeting  the  idea  that  they 
have  these  hearings  that  take  place,  two  State  prisons  in  Los  Ange- 
les County  Jail.  We  have  57  other  jails  in  California.  We  have  at 
least  10  ether  prisons,  although  the  prison  system  does  try  to  get 
those  down  to  2  of  those  to  assist  with  them. 

The  other  thing  they  mentioned  at  your  June  2  meeting  was  that 
they  were  proud  of  a  program  they  had  in  five  States  called  oper- 
ation double  action,  where  they  went  out  and  got  people  who  were 
out  on  parole  and  probation  and  gone  through  the  criminal  justice 
system.  They  had  been  serving  their  sentence  for  serious  crimes 
such  as  murders,  rapes,  and  drug  offenses.  They  got  200  in  five 
States,  24  in  Los  Angeles,  and  they  were  so  proud  ofthat. 

According  to  testimony  that  I  have  seen,  at  least  one-half  of  the 

f>eople  turned  over  to  them  by  the  California  penal  system  in  the 
ast  year  were  never  acted  upon,  something  on  the  order  of  2,700. 
We  spend  all  of  our  money  once  they  are  out  on  parole  and  on  pro- 
bation to  go  out  and  round  them  up  when  we  have  opportunity  to 
deal  with  those  people  that  we  have  in  the  system.  We  need  to  deal 
with  those  in  the  prison  system  and  in  the  jail  system,  but  we  also 
have  to  recognize  this:  In  California,  79.9  percent  of  felons  never 
make  it  to  State  prison.  They  have  an  alternative  sentence.  It's 
79.9  percent. 

In  Los  Angeles  County  alone,  30  percent  of  convicted  felons  serve 
zero  jail  time.  These  are  people  that  are  given  some  straight  proba- 
tion. We  have  to  deal  with  that  situation,  too.  It  seems  to  me  that 
when  they  serve  zero  jail  time  rather  than  have  them  on  some  su- 
pervised probation  or  parole,  they  ought  to  be  in  the  INS  and  the 
INS  ought  to  send  them  back  to  their  home  county. 

We  also  should  make  it  more  difficult  for  people,  particularly 
from  our  close  countries,  from  coming  back  here.  Right  now,  as  you 
know,  we  deport  many  of  them  to  the  border.  It  seems  to  me  that 
we  have  some  excess  airplanes  in  the  military  that  might  be  taken 
over  by  the  INS.  We  can  fly  people  to  Mexico  City  instead  of  down 
to  the  border,  and  make  it  a  little  more  difficult  for  them  to  come 
back. 

I  guess  what  I  am  saying  to  you  is  this:  We  cannot  allow  the  Fed- 
eral Government  to  get  off  the  hook.  It  has  the  constitutional  obli- 
gation and  authority  to  deal  with  immigration  law.  I  have  worked 
with  law  enforcement  in  California  to  ensure  closer  cooperation, 
not  that  local  law  enforcement  becomes  the  arm  of  the  INS.  We 
don't  want  that  to  happen.  Cooperation,  where  someone  is  identi- 
fied as  probably  being  an  illegal  alien,  that  information  given  to 
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the  INS  in  a  timely  fashion.  We  can  do  that.  We  can't  do  the  job 
for  the  Federal  Government. 

Those  are  some  proposals  I  have.  I  would  be  happy  to  talk  to  you 
about  the  prisoner  transfer  program  because  I  have  some  thoughts 
on  that.  I  would  be  happy  to  answer  your  questions. 

Mr.  Condit.  Thank  you  very  much.  We  are  not  going  to  keep 
both  of  you  here  for  a  long  time.  We  do  have  some  questions  we 
would  like  to  ask  you,  and  then  if  it  goes  too  long,  we  will  submit 
the  balance  of  our  questions  in  writing  and  hope  that  you  would 
respond  to  them,  to  help  us  build  this  case  that  we  are  trying  to 
build. 

I  would  like  to  get  the  treasurer  to  respond.  Mr.  Lungren  men- 
tioned using  military  bases.  I  guess  the  proposal  has  been  to  send 
undocumented  residents  who  have  committed  felonies  to  Mexico 
and  house  them  in  that  country  and  have  some  kind  of  agreement. 

In  absence  of  that  agreement  and  from  that  happening,  is  it  pos- 
sible that  we  could  use  a  military  base  to  house  convicted  criminal 
aliens,  in  your  opinion,  then  the  Federal  Government  would  pick 
up  the  total  cost  to  house  those  people? 

Ms.  Brown.  In  any  way  to  get  the  Federal  Government  to  pick 
up  its  obligation,  I  think  that  is  the  direction  to  go  in.  I  think  it 
is  a  suggestion  certainly  appropriate  to  be  put  on  the  table. 

Obviously,  better  that  the  individual's  own  country  carry  that 
cost.  If  you  are  looking  for  a  two  step  or  three  step  process,  I  would 
certainly  endorse  that  two  step  process. 

Mr.  Condit.  You  have  also  testified  about  using  NAFTA  to  nego- 
tiate the  prisoner  transfer  program.  What  do  you  think  about  using 
NAFTA  to  cover  other  areas  of  immigration  as  well,  other  burdens 
placed  on  border  States  as  well? 

Ms.  Brown.  Immigration  impacts  the  economies  of  all  countries 
concerned.  I  have  specifically  focused  in  on  the  illegal  immigration 
felon,  because  it  is  an  identifiable  cost  and  it  is  such  a  common 
sense  approach  to  this  problem.  My  concern  has  been  that  the  indi- 
viduals serve  their  time  in  their  own  country  and  have  put  that  as 
a  priority. 

Clearly,  there  may  well  be  other  issues.  This  is  one  that  I  think 
is  at  the  top  of  the  agenda,  in  my  mind. 

Mr.  Condit.  Mr.  Lungren,  do  you  have  a  response  to  that? 

Mr.  Lungren.  I  don't  like  to  throw  cold  water  on  an  idea  that 
a  lot  of  people  are  expressing,  but  I  have  some  real  concerns  about 
this,  because  our  office  is  involved  in  hundreds  of  cases  right  now 
with  actions  being  brought  by  prisoners  in  California  State  prisons. 
There  are  similar  cases  brought  by  prisoners  in  California  county 
jails  throughout  the  State  of  California. 

We  are  in  many  cases  responding  to  prisoner  lawsuits  based  on 
the  Federal  Constitution,  the  eighth  and  14th  amendments  under 
the  cruel  and  unusual  punishment  clause.  While  we  might  not 
think  that  certain  things  are  cruel  and  unusual,  there  have  been 
standards  that  have  been  erected  by  the  judges,  sometimes  going 
down  to  available  floor  space,  sometimes  going  down  to  the  tem- 
perature of  meals. 

If  you  have  been  to  Pelican  Bay,  our  toughest  prison  up  north  of 
Crescent  City,  they  literally  put  a  thermometer  in  the  meal  and 
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register  exactly  what  that  temperature  is  so  that  they  are  not  in 
violation  of  some  Federal  court  order. 

The  tremendous  problem  that  we  have  in  negotiating  a  treaty 
with  anybody  else  and  mandatorily  sending  our  prisoners  to  a  for- 
eign country  is  the  U.S.  Constitution.  We  cannot  give  up  the  rights 
that  prisoner  might  have  by  giving  them  to  another  country.  As 
much  as  I  would  like  to  send  them  there,  I  see  the  lawsuits  that 
I  have  right  now — let  me  put  it  this  way. 

If  Federal  judges  believe  they  have  the  right  to  come  in  and  im- 
pose obligations  on  county  and  State  facilities  in  terms  of  exactly 
how  you  treat  prisoners,  do  you  really  think  they  are  going  to  allow 
us  to  send  prisoners  involuntarily  to  foreign  countries  to  serve  their 
time?  Voluntarily  you  can  do  that,  but  the  very  reason  why  most 
don't  volunteer  to  go  is  presumably  they  don't  like  the  conditions 
there. 

While  there  has  been  a  lot  of  talk  about  this  on  a  lot  of  different 
levels  for  a  long  period  of  time — I  remember  dealing  with  this  in 
the  Congress  before — I  must  at  least  voice  my  concern  about  what 
we  are  going  to  run  into.  Second,  I  would  say  when  do  you  make 
the  transfer.  Do  you  make  the  transfer  effective  before  or  after 
someone  has  dealt  with  all  of  their  appeals. 

Presumably,  if  they  are  in  another  country  we  don't  have  juris- 
diction over  them  at  that  time.  How  could  they  then  make  sure 
that  their  appeal  would  be  before  the  relevant  court  in  the  State 
of  California  or  in  the  Federal  Government? 

As  you  know,  I  am  not  one  who  looks  kindly  upon  successive  ap- 
peals. We  have  fought  that,  and  hopefully  with  your  assistance  in 
the  Congress  we  might  be  able  to  do  something  about  Federal  ha- 
beas corpus.  The  fact  of  the  matter  is,  that  does  provide  some  very 
difficult  circumstances  for  us.  That's  why  instead  of  looking  at — I 
first  looked  at  that  and  said  why  can't  we  expand  the  prisoner 
transfer  proposals  that  are  already  on  the  table;  that  is,  the  ones 
that  exist  by  way  of  treaty. 

You  look  at  the  voluntary  nature  of  it  and  then  you  realize  why 
we  have  the  voluntary  nature,  probably  because  of  the  Constitu- 
tional impediment.  Are  there  things  that  we  can  do  to  encourage 
people  to  voluntarily  go  back?  I  suppose  we  could.  The  fact  of  the 
matter  is  that  most  of  them  do  not  want  to,  No.  1.  No.  2,  we  have 
in  California  a  situation  where  we  have  resisted  sending  some  pris- 
oners back  to  other  countries  because  we  cannot  get  a  guarantee 
that  they  would  necessarily  hold  them  for  the  same  period  of  time 
that  we  would  hold  them. 

By  terms  of  the  treaty,  one  is  discharged  from  the  jurisdiction  of 
the  United  States  to  the  jurisdiction  of  the  other  country.  That 
means  they  have  the  final  decision  there. 

While  it  is  an  intriguing  proposal  and  one  that  I  at  first  thought 
we  might  be  able  to  work  something  on,  the  Constitution  is  the 
largest  impediment  there. 

Mr.  Condit.  Mr.  Lungren,  the  Department  of  Justice  has  submit- 
ted a  statement  regarding  the  transfer  treaty  program.  On  page  5 
the  Department  makes  the  following  statement:  "The  State  of  Cali- 
fornia determined  that  the  prisoners  did  not  meet  treaty  require- 
ments based  on  its  interpretation  of  the  treaty  as  well  as  its  own 
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regulation  that  prohibits  the  transfer  of  the  offenders  who  had  re- 
sided in  the  United  States  for  more  than  5  years." 

Have  you  looked  at  this  matter  to  determine  if  California  can 
change  the  practice  to  improve  the  number  of  people  eligible  for 
transfer  under  the  existing  treaty? 

Mr.  Lungren.  There  are  two  things  they  are  saying  there,  I 
think.  One  is  what  are  the  terms  of  the  transfer  obligation  under 
the  treaty.  One  of  those  is  that  the  inmate  shall  not  have  lived  in 
the  United  States  for  more  than  5  years  prior  to  the  offense.  That 
also  works  with  respect  to  Mexico  and  other  countries  as  well. 

The  idea  there  really  is  that  someone  who  may  still  be  a  resident 
and  may  still  have  citizenship  of  another  country  but  basically  is 
living  in  this  foreign  country  for  all  intents  and  purposes  has  indi- 
cated that  they  are  going  to  stay  there,  ought  to  continue  to  reside 
in  that  particular  place  when  they  have  done  a  crime  there  and 
have  served  their  time  there. 

The  second  part  is,  have  we  made  accurate  determinations  that 
someone  in  fact  has  not  lived  more  than  5  years  prior  to  the  inci- 
dent offense.  While  we  represent  the  Department  of  Corrections  in 
litigation,  we  don't  make  those  determinations.  Those  determina- 
tions are  made  by  the  California  Department  of  Corrections.  I  am 
not  certain  we  would  want  to  change  that. 

The  only  way,  as  I  understand  it,  under  the  treaty  you  could  do 
it  is  if  someone  had  evidence  of  their  intent  to  return  to  their  home 
country  sometime  during  that  5  year  period  of  time,  even  though 
they  had  been  here  before.  Again,  I  am  not  certain  I  would  want 
to  change  that  because  someone  basically  is  part  of  that  community 
and  has  been  there  and  commits  the  crime  there  in  a  sense  to  let 
them  go  back  to  another  country  where  you  are  not  totally  certain 
they  are  going  to  serve  their  time  may  not  be  something  that  we 
want  to  do. 

Mr.  Condit.  Are  you  satisfied  with  the  help  the  State  has  re- 
ceived from  the  Department  of  Justice  in  making  existing  programs 
workable? 

Mr.  Lungren.  If  you  are  talking  about  the  U.S.  Department  of 
Justice,  no. 

Mr.  Condit.  Yes. 

Mr.  Lungren.  Let  me  say  this,  there  are  many  very  good  men 
and  women  in  the  Department  of  Justice,  the  Border  Patrol,  and 
INS — I  worked  with  them  for  10  years.  I  would  point  the  finger  at 
the  Congress.  You  three  gentlemen  were  not  there  when  most  of 
the  fingers  should  be  pointed,  so  you  can  relax. 

The  fact  of  the  matter  is,  the  Congress  has  not  made  the  commit- 
ment of  resources  necessary.  It  creates  the  conditions  in  California 
to  make  matters  worse.  Then,  what  I  have  always  been  concerned 
about  is,  you  have  an  increasing  amount  of  discrimination  directed 
to  people  who  look  to  someone  else  precisely  because  people  think 
that  the  whole  system  is  out  of  control. 

The  Federal  Government,  in  my  judgment,  by  not  doing  the  job 
not  only  doesn't  help  us  in  a  systematic  way  with  our  economic  im- 
pact but  also  I  think  it  does  a  disservice  to  those  people  who  are 
here,  first  generation,  second  generation  or  whatever  from  all  sorts 
of  backgrounds,  who  might  have  discrimination  visited  upon  them 
because  of  a  general  idea  that  the  laws  are  not  effective.  Therefore, 
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anyone  who  looks  foreign  must  be  here  illegally.  That,  to  me,  is  one 
of  the  most  depressing  and  demoralizing  parts  of  not  enforcing  the 
law. 

Mr.  Condit.  Ms.  Brown,  do  you  have  any  comments  to  the  Jus- 
tice Department,  whether  or  not  they  have  been  responsive  to 
working  with  the  States? 

Ms.  Brown.  I  think  that  the  attorney  general  has  had  much 
more  experience  in  dealing  with  the  Justice  Department  than  I 
have  and  would  support  his  comments,  that  we  need  to  promote 
and  encourage  and  demand  as  much  cooperation  as  we  can  get.  I 
think  it  needs  to  be  forthcoming,  particularly  given  the  impact. 

Mr.  Condit.  The  Justice  Department  indicates  that  a  transfer  is 
usually  initiated  by  the  prisoner,  as  both  of  you  have  indicated.  In 
California,  I  believe  there  is  a  law  requiring  that  the  prisoner  initi- 
ate the  transfer.  We  also  understand  that  money  was  appropriated 
last  year  to  be  used  to  notify  prisoners  that  they  could  request  such 
a  transfer.  However,  it  was  blue-penciled  by  the  Governor.  Do  you 
know  why? 

Mr.  Lungren.  I  think  it  was  an  obligation  placed  on  the  Depart- 
ment of  Corrections  to  inform  them  of  that  right.  It  was  another 
obligation  that  they  felt  that  with  everything  else  they  have  to  do, 
they  didn't  want  to  be  required  to  do  that. 

As  you  know,  the  Department  of  Corrections,  while  it  has  done 
fairly  well  under  the  budget,  is  still  overburdened  at  this  time.  I 
think  that  would  be  their  answer. 

Mr.  Condit.  Would  this  be  considered  an  unfunded  mandate  that 
should  be  reimbursed  by  the  Federal  Government? 

Mr.  Lungren.  As  you  know,  right  now  the  Federal  Government 
is  requiring  all  of  us  to  come  up  with  a  system  that  notifies  INS 
within  30  days  of  a  conviction,  and  there  is  some  funding  available. 
I  would  just  tell  you  our  system  is  in  great  difficulty  now  in  terms 
of  getting  that  information  out  to  local  law  enforcement. 

I  hate  to  tell  you  that  we  are  over  100  days  late  right  now  in 
getting  that  information  on  our  California  system,  so  that  local  law 
enforcement,  when  they  access  that,  can  find  out  if  they  have  some- 
one who  has  been  arrested  and  convicted  within  the  last  100  days. 

If  you  are  asking,  could  we  use  some  more  funding  to  take  care 
of  those  problems  for  our  basic  needs,  yes,  we  could.  Is  that  all  im- 
pacted upon  us  as  a  result  of  illegal  immigration,  no,  it's  not. 

Mr.  Condit.  Let  me  ask  you  one  question  and  then  I  am  going 
to  let  Mr.  Horn  do  a  series  of  questions.  Have  you  thought  about 
due  process  in  this  prison  transfer  to  other  countries? 

For  example,  if  we  had  a  treaty  with  Mexico  or  any  other  coun- 
try, then  I  am  assuming  that  American  prisoner  citizens  could 
transfer  under  the  treaty  here. 

Mr.  Lungren.  Right. 

Mr.  Condit.  Once  we  get  them  here,  we  don't  have  the  same  ju- 
dicial system,  and  we  may  be  concerned  that  they  did  not  receive 
due  process.  What  kind  of  pressure  does  that  put  on  you  and  the 
legal  system  to  maybe  reconsider  the  case,  or  would  you  have  the 
authority  to  do  that? 

Mr.  Lungren.  The  systems  are  reciprocal,  in  the  sense  that  if  we 
were  to  make  exceptions  once  people  got  over  here  to  any  great  de- 
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gree,  they  could  do  the  very  same  thing.  The  credibility  under 
which  the  treaty  was  enacted  and  implemented  would  be  gone. 

Obviously,  under  the  terms  of  the  treaty  the  transfer  discharges 
the  prisoner  from  the  State  or  Federal  prison  to  the  foreign  country 
and  the  foreign  country  assumes  jurisdiction.  In  that  sense  we  are 
somewhat  free  to  do  what  we  will  with  the  person.  But  the  con- 
sequences of  that  would  be  that  you  would  undermine  the  treaty 
for  the  future  if  you  did  that  in  any  substantial  way. 

Mr.  Condit.  Before  Mr.  Horn  begins,  Mr.  Becerra  has  joined  us. 
We  appreciate  you  being  with  us  today.  Beginning  at  the  next 
panel  if  you  want  to  make  an  opening  statement,  I  will  let  you  do 
that.  Then  you  will  have  a  series  of  questions  to  this  panel  in  a  few 
minutes. 

Mr.  Becerra.  Thank  you. 

Mr.  Condit.  Mr.  Horn. 

Mr.  Horn.  Thank  you,  Mr.  Chairman.  Let  me  cover  two  areas: 
one,  the  incarceration  in  another  country  of  prisoners  illegally  en- 
tered into  this  country  who  have  committed  a  crime  here.  Let's 
take  Mexico  as  an  example,  and  I  would  like  both  of  your  responses 
to  these  questions. 

Mexico  has  no  death  penalty.  If  we  transferred  criminals  who 
have  committed  a  capital  crime  there,  what  is  your  feeling  in  doing 
that?  Would  you  favor  that,  when  you  realize  that  Mexico  has  no 
death  penalty  and  there  is  the  possibility  of  parole  if  the  Mexicans 
take  that  prisoner  unless  we  have  some  agreed-upon  treaty?  The 
attorney  general's  comments  are  probably  accurate  that  that  would 
face  a  constitutional  test  in  this  country  by  the  Federal  judiciary. 

Even  if  we  have  a  treaty  to  limit  Mexico's  freedom  in  paroling 
individuals,  how  do  you  see  dealing  with  that? 

Ms.  Brown.  I  think  when  you  negotiate  the  terms  of  such  a  trea- 
ty, you  would  make  provisions  for  the  reciprocal  enforcement  of 
these  sentences  that  were  imposed.  That  would  entail  and  include 
the  full  range  of  possibilities. 

Mr.  Horn.  If  it's  a  death  penalty  case,  would  you  believe  that 
that  individual  should  remain  in  California  to  carry  that  out,  or 
would  you  transfer  that  individual  to  Mexico  where  they  have  no 
death  penalty  and  aren't  about  to  enforce  ours,  I  would  think? 

Ms.  Brown.  I  think  that's  a  fair  question  that  one  would  have 
to  examine.  The  possibility  of  serving  a  life  sentence  without  possi- 
bility of  parole  would  be  another  alternative. 

Mr.  Horn.  In  other  words 

Ms.  Brown.  The  vast  proportion  of  the  cases,  at  least  here  in 
California,  are  not  of  a  capital  nature.  In  terms  of  impact  on  the 
State  if  one  were  to  negotiate  a  provision  that  might  have  excep- 
tions for  capital  cases,  it  would  still  provide  from  the  perspective 
of  cost  to  California  vast  relief  to  focus  in  on  all  others. 

That  could  be  a  subject  of  determination  and  negotiation  within 
the  treaty. 

Mr.  Horn.  Given  Mexico's  current  laws,  though,  would  you  say 
we  should  make  an  exception  and  illegal  aliens  who  commit  capital 
crimes  here  would  remain  in  California  prisons?  How  do  you  feel? 
Is  it  just  best  to  leave  them  here  in  California  and  the  judicially 
determined  fate  would  await  them  here,  and  they  wouldn't  have 
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the  option  of  going  to  Mexico  where  there  is  no  capital  punish- 
ment? 

Ms.  Brown.  I  think  that  those  particular  cases  might  well  re- 
quire a  special  exemption  and  exception. 

Mr.  Horn.  OK,  Attorney  General,  how  do  you  feel  about  that? 

Mr.  Lungren.  I  would  suggest  that  you  wouldn't  include  that. 
That,  in  fact,  is  one  of  the  real  sticking  points  in  extradition  trea- 
ties, where  it  took  us  6  years  to  get  a  particular  individual  charged 
with  a  number  of  murders  to  California  back  from  Canada  because 
they  don't  have  a  death  penalty.  A  determination  by  their  supreme 
court  ultimately  was  to  allow  them  to  come  back  to  California  for 
trial. 

But  they  had  a  tremendous  debate  over  whether  that  so  shocked 
the  conscience  that  it  was  unconstitutional.  I  think  you  would  have 
to  make  exceptions  for  those  kinds  of  crimes,  and  I  would  never 
suggest  that  we  would  easily  allow  someone  to  go  to  another  coun- 
try to  serve  life  without  possibility  for  parole  without  some  ironclad 
guarantee  that  that's  what  it  would  be. 

In  California  we  have  too  many  victims  who  feel  that  they  were 
taken  by  the  system  when  they  thought  the  person  who  had  mur- 
dered someone  in  their  family  was  going  for  life  without  possibility 
of  parole,  we  found  so  many  loopholes  and  exceptions. 

The  fact  of  the  matter  is,  we  lose  jurisdiction  when  we  transfer 
them  to  another  country.  That  ought  to  be  fully  understood.  When 
you  make  these  decisions  we  ought  to  do  it  with  eyes  open,  know- 
ing that  that's  what  is  going  to  happen. 

I  don't  want  to  give  any  idea  that  we  are  giving  a  free  ride  or 
lesser  penalty  to  someone  who  commits  a  crime  because  they  hap- 
pen to  be  here  from  another  country  and  they  are  going  to  get  bet- 
ter treatment  somewhere  else.  Obviously,  most  of  them  don't  be- 
lieve that  right  now,  or  they  would  be  voluntarily  asking  to  go 
somewhere  else.  We  would  then  have  to  make  the  decision  as  to 
whether  we  would  OK  it. 

Mr.  CONDIT.  Mr.  Horn,  can  I  interrupt  for  just  one  moment? 

Mr.  Horn.  Sure. 

Mr.  Condit.  Wouldn't  the  fact  that  whatever  country  you  had  a 
treaty  with  and  you  are  transferring  prisoners  to,  if  that  country 
didn't  have  a  death  penalty,  common  sense  would  dictate  that  you 
just  do  not  transfer  in  those  cases. 

Mr.  Lungren.  Sure. 

Mr.  Condit.  In  addition  to  that,  what  percentage  of  criminal 
aliens  do  we  have  in  prison  today  that  are  on  death  row;  do  you 
know? 

Mr.  Lungren.  We  have  never  done  a  study  of  that,  as  far  as  I 
know. 

Ms.  Brown.  With  respect  to  capital  crimes,  whether  it's  death 
row  or  life  in  prison  without  possibility  of  parole,  it's  the  smallest 
percentage  of  those  that  are  incarcerated  in  California.  We  can  pro- 
vide you  with  those  numbers. 

[The  information  follows:] 

According  to  the  California  Department  of  Corrections,  2.3%  of  INS  holds  were  on 
prisoners  convicted  of  1st  degree  murder,  as  of  1/31/92.  Source:  "The  Criminal 
Alien,"  California  State  Legislature  Joint  Committee  on  Prison  Construction  and 
Operations,  March  1993. 
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Mr.  Condit.  I  am  sorry,  Mr.  Horn. 

Mr.  Horn.  That's  quite  all  right.  Another  area,  Mr.  Attorney 
General,  on  law  enforcement  is  tne  following.  Originally  let's  say 
30  or  40  years  ago,  if  you  had  an  illegal  alien  in  this  State,  both 
State  police  and  local  police  forces  would  pick  them  up  and  turn 
them  over  to  INS.  Something  happened  in  the  last  20  years  or  so, 
either  by  court  cases,  Federal  Government  action,  that  sort  of  says 
you  don't  have  to  do  anything  if  you  are  a  local  police  officer  or 
State  police  officer.  It's  the  burden  of  the  Federal  Government  to 
do  it. 

You  have  lived  through  that  period,  and  I  wonder  if  you  would 
enlighten  us.  I  remember  reading  some  of  those  cases  at  one  time. 
Why  did  we  get  into  that  policy?  Because  we  have  thousands  of 
people  in  law  enforcement  that  simply  aren't  being  asked  to  help 
on  the  illegal  alien  problem. 

Mr.  LUNGREN.  I  think  we  did  it  for  two  reasons.  One  is  that  lit- 
erally under  the  Constitution,  the  immigration  policy  and  enforce- 
ment of  that  policy  is  the  obligation  of  the  Federal  Government.  It 
is  not  the  obligation  of  local  and  State  government. 

As  you  know,  you  can't  pass  new  laws  that  basically  make  a  de- 
termination of  citizenship  or  a  legal  right  to  be  in  the  United 
States  by  a  State  because  only  the  Federal  can  do  that.  I  think 
that's  one. 

No.  2  is,  I  think  there  was  a  hue  and  cry  about  people  in  law 
enforcement  being  asked  to  do  something  they  weren't  trained  to 
do.  That  is,  they  are  not  trained  as  immigration  officers.  Their  rea- 
sons for  making  decisions  and  arrests  are  different  than  why  you 
would  take  someone  in  who  was  here  illegally. 

We  went  from  that  point  to  a  point  where  in  some  communities 
we  built  up  a  wall  between  local  law  enforcement  and  the  INS,  and 
in  some  communities  passed  laws  that  made  it  virtually  a  violation 
of  the  local  ordinance  for  any  employee  of  that  local  government  to 
cooperate  in  any  way  with  the  INS.  I  had  to  issue  an  opinion  this 
last  year  on  that,  and  I  opined  at  that  time  that  that  was  unconsti- 
tutional because  the  treaties  of  the  United  States  and  the  Constitu- 
tion are  supreme. 

As  a  result  of  that,  there  have  been  some  changes  with  local  com- 
munities changing  their  ordinance  or  dropping  it  altogether.  I 
think  what  you  need  to  do  is  have  a  close  level  of  cooperation  with 
the  INS  and  local  law  enforcement,  making  sure  local  law  enforce- 
ment doesn't  become  a  mere  extension  of  INS. 

The  reason  that's  important  is  this:  As  long  as  we  have  a  pres- 
ence of  a  large  number  of  people  who  are  here  illegally,  many  of 
them  here  living  their  lives  without  being  involved  in  crime,  you 
don't  want  to  subject  them  to  undue  victimization  by  the  criminal 
element,  precisely  because  the  criminal  element  knows  that  they 
are  less  likely  to  cooperate  with  the  police. 

If  I  have  been  victimized  by  a  crime  or  I  witness  a  crime  in  my 
community  and  I  am  here  illegally,  and  I  know  if  I  go  to  law  en- 
forcement and  say  look  at  this  crime  that  has  been  committed  over 
here,  instead  of  looking  at  that  crime  they  look  at  me  and  say  you 
came  to  us  as  a  witness  and  you  came  to  us  as  a  victim,  we  know 
you  are  here  illegally,  and  we  are  going  to  send  you  over  to  the 
INS,  No.  1,  I  don  t  think  that's  what  you  ought  to  be  doing  to  peo- 
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pie.  No.  2,  it  breaks  down  any  ability  of  local  law  enforcement  to 
function  with  that  part  of  the  community  to  get  rid  of  tougher 
crime. 

You  have  to  more  narrowly  draw  it.  I  think  most  departments 
have  done  a  very  good  job  on  that.  Where  they  go  and  they  have 
arrested  someone  for  a  felony  or  serious  misdemeanor,  and  in  the 
course  of  that  arrest  and  while  they  are  conducting  the  regular  po- 
lice activity  for  that  purpose,  they  determine  that  there  is  evidence 
to  suggest  that  this  person  is  here  illegally,  they  ought  to  imme- 
diately notify  INS  with  that. 

I  won't  bring  up  the  communities.  I  have  been  told  by  some  com- 
munities where  that  has  occurred  because  of  lack  of  people,  the 
INS  doesn't  respond.  There's  one  jurisdiction  in  Orange  County 
that  on  their  own  drives  200  people  down  to  the  San  Onofre  station 
every  month  because  when  they  call,  the  INS  doesn't  come.  They 
literally  have  to  do  it  themselves. 

That  is  not  the  kind  of  encouragement  of  the  spirit  of  cooperation 
that  I  would  like  to  see. 

Mr.  Horn.  Would  you  like  to  comment  on  that  question? 

Ms.  Brown.  I  would  concur,  that  cooperation  needs  to  be  close. 
But  there's  a  thin  line  here,  where  you  do  not  want  to  give  any  dis- 
couragement to  individuals  in  our  cities  from  cooperating  in  the  ap- 
prehension of  individuals  who  have  committed  a  crime. 

Mr.  Horn.  Let  me  ask  one  last  question,  and  I  will  start  with 
the  treasurer.  In  your  letter  to  President  Clinton  on  July  24,  1993, 
you  cited  the  financial  strains  placed  upon  the  California  Criminal 
Justice  System  due  to  incarcerating  illegal  aliens.  One  could  argue 
that  the  burden  is  even  greater  in  terms  of  financial  strains  for 
health,  education,  and  welfare  services. 

As  State  treasurer,  what  are  your  solutions  to  reduce  this  greater 
demand?  Do  you  support,  for  example,  as  some  do  and  some  don't, 
denying  public  assistance  benefits  to  illegal  aliens? 

Ms.  Brown.  I  think  that  in  each  one  of  these  cases — and  I  think 
Attorney  General  Lungren  outlined  a  whole  range  of  logistical  and 
legal  considerations  with  respect  to  the  proposal  that  I  have  made 
and  I  appreciate  those — a  whole  series  of  similar  procedural,  legal, 
and  human  concerns  can  be  raised  with  respect  to  the  education 
area  and  the  health  benefit  area. 

As  a  citizen  and  as  treasurer  in  that  value  judgment,  when  I  am 
trying  to  figure  out  the  steps  that  I  think  are  reasonable  and  fea- 
sible for  us  to  take  as  a  society  to  deal  with  what  is  a  very  serious 
challenge  to  us,  I  come  down  on  the  side  where  there  are  individ- 
uals who  have  committed  a  crime  and  we  are  paying  to  incarcerate 
them,  and  we  ought  to  figure  out  ways  to  get  them  back  to  their 
country. 

With  respect  to  children  who  are  in  school,  I  come  down  on  the 
other  side.  The  constitutional  hurdles  are  certainly  there,  but  for 
my  personal  concern,  the  specter  of  children  being  put  on  the  street 
and  having  no  education  whatsoever  is  a  far  more  costly  program 
for  taxpayers  than  to  educate  them.  They  are  not  here  through 
faults  of  their  own.  I  would  not  be  supportive  of  those  who  would 
suggest  that  we  should  throw  the  children  on  the  street. 

The  same  kinds  of  concerns,  but  from  a  public  health  perspective 
and  a  humane  concern,  apply  to  emergency  health  services.  That 
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is  how  my  value  judgments  are  made  in  what  is  admittedly  a  com- 
plex, troubling,  and  difficult  arena. 

Mr.  Horn.  Mr.  Attorney  General,  any  comment  on  that  question? 

Mr.  Lungren.  Again,  back  in  1986,  I  thought  that  we  had  carved 
out  a  pretty  good  response  which  was  that  we  were  going  to  recog- 
nize that  many  people  have  been  here  illegally  for  a  long  period  of 
time  and  haven't  enforced  the  law.  We  would  have  a  one-time-only 
legalization  program  and  we  would  pay  for  that  on  the  Federal 
level.  We  would  allow  these  people  to  be  immediately  eligible  for 
certain  types  of  public  assistance.  I  support  the  idea  of  emergency 
medical  assistance. 

But  the  idea  was  that  thereafter  we  were  not  going  to  have  pub- 
lic assistance  being  there  for  people  who  were  here  illegally.  I  think 
we  have  to  confront  that  tough  question.  People  are  coming  to  the 
United  States  primarily  for  jobs,  but  we  have  now  created  a  system 
in  which  you  can  come  and  you  can  also  get  public  assistance.  If 
that's  not  a  magnet,  then  the  removal  of  that  would  not  harm  those 
who  came  here  for  other  purposes.  But  if  it  is  a  magnet,  we  have 
to  at  least  deal  with  it. 

I  think  we  fundamentally  want  to  give  emergency  medical  treat- 
ment. I  don't  think  there's  any  doubt  about  that.  I  would  continue 
to  support  that. 

But  in  terms  of  a  Federal  obligation,  that  the  State  of  California 
has  to  provide  all  public  assistance  and  other  programs  to  those 
who  are  here  illegally  does  confer  a  benefit,  I  try  and  break  things 
down  very  simply.  Human  beings  react  to  incentives  and  disincen- 
tives. If  you  encourage  me  to  come,  I  may  very  well  come. 

The  children  that  are  in  our  schools,  that's  a  very — my  sister 
teaches  in  the  inner  city  of  Long  Beach,  as  you  know,  a  very  distin- 
guished teacher.  She  received  an  award  2  weeks  ago  from  Presi- 
dent Clinton  in  the  Rose  Garden.  I  know  how  difficult  it  has  been 
for  her  to  teach  children  from  all  sorts  of  backgrounds,  socio- 
economic backgrounds.  She  does  it,  though.  She  doesn't  take  no  for 
an  answer.  If  you  were  her  brother,  you  would  know  what  I  meant. 

Ms.  Brown.  Sisters  and  brothers  understand  those  things. 

Mr.  Lungren.  That's  true.  I  am  very  proud  of  my  sister. 

Mr.  Horn.  Sometimes  it's  sisters  more  than  brothers. 

Ms.  Brown.  I  am  very  proud  of  my  brother.  [Laughter.] 

Mr.  Lungren.  I  think  that  we  have  to  fundamentally  take  a  look 
at  that,  because  I  do  think  there  is  an  incentive  that  does  draw 
some  people  here.  It  goes  back  to  what  Father  Hesburgh,  your 
friend  and  my  friend,  said  a  number  of  years  ago  when  he  was 
chairman  of  the  Immigration  Commission  established  by  President 
Carter.  He  said  we  have  to  close  the  back  door  of  illegal  immigra- 
tion in  order  to  keep  the  front  door  of  legal  immigration  open. 

When  I  hear  some  people  now  say  I  am  for  a  moratorium  on  all 
immigration,  that's  what  really  bothers  me,  because  we  are  on  the 
threshold  of  having  people  say  pull  up  the  gate,  deepen  the  moat, 
I  am  here  and  nobody  else  should  come  in.  I  don't  want  to  see  that 
happen. 

You  can  see  why  some  segments  of  the  American  people  are  be- 
ginning to  think  that,  because  they  have  lost  faith  in  the  Federal 
Government  to  close  in  that  back  door. 

Mr.  Horn.  Right. 
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Ms.  Brown.  I  would  just  echo  what  Attorney  General  Lungren 
said  in  his  primary  comments.  That  is,  people  come  here  for  a  Det- 
ter  life.  That  better  life  is  a  job  opportunity.  The  importance  of  pro- 
tecting our  borders  and  the  integrity  of  our  borders  is  the  first  pri- 
ority. Then  to  address  the  major  magnet,  which  is  the  job  magnet, 
through  the  enforcement  of  employer  sanctions  is  clearly,  from  my 
perspective,  the  best  way  to  go. 

I  think  that  is  critical  for  our  success  in  dealing  with  this  chal- 
lenge. 

Mr.  Horn.  I  thank  you,  Mr.  Chairman.  We  have  had  two  excel- 
lent, articulate  witnesses.  I  wonder  if  either  one  of  you  ever 
thought  of  seeking  higher  office. 

Mr.  Condit.  Mr.  Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman,  for  first  of  all  inviting 
me  to  be  here.  I  apologize  for  being  a  little  late  to  both  Treasurer 
Brown  and  Attorney  General  Lungren.  I  will  only  ask  a  few  ques- 
tions because  I  did  miss  the  bulk  of  your  testimonies. 

Attorney  General,  you  mentioned  with  regard  to  the  public  as- 
sistance tnat  some  folks  may  be  coming  to  this  country  because  of 
the  benefits  they  may  get  under  public  assistance.  I  know  this  is 
said  quite  a  bit.  I  am  trying  to  find  out  what  all  the  public  assist- 
ance is  that  people  are  talking  about. 

The  emergency  medical  care  is  there.  Can  you  identify  the  ele- 
ments of  the  puolic  assistance  that  an  undocumented  would  be  en- 
titled to? 

Mr.  Lungren.  If  you  are  saying  that  someone  is  here  illegally 
and  is  not  seen  as  being  here  illegally,  they  would  be  entitled  to 
virtually  anything  else  that  anybody  else  would  be  here  in  the 
United  States,  if  you  presume  they  are  here  legally.  They  are  a 
resident  of  the  State  of  California.  They  have  the  ability  to  receive 
any  and  all  benefits  that  would  be  obtainable  to  anybody  else. 

The  Governor  made  a  proposal  that  you  make  a  discount,  so  to 
speak,  for  people  who  have  come  from  another  State  hrre  in  terms 
of  initial  welfare  payments  for  the  first  year.  You  knjw  how  dif- 
ficult that  has  been  for  that  to  receive  serious  consideration  and 
whether  that  is  constitutional. 

I  think  you  are  presuming  in  most  cases  that  peopl.;  are  not  re- 
vealed as  being  here  illegally  and  that  the  local  jurisdictions  make 
no  attempt  to  try  and  make  that  determination. 

Mr.  Becerra.  In  which  case  it's  not  that  they  are  entitled  to  it, 
it's  that  they  might  be  defrauding  that  particular  local  jurisdiction 
and  receiving  the  benefits. 

Mr.  Lungren.  Under  the  1990  OBRA,  isn't  there  a  specific  re- 
quirement that  the  local  jurisdiction  provide  those  benefits?  I  think 
you  are  correct,  in  most  cases  it  is  in  fact  because  they  are  not  re- 
vealed here  as  being  illegal. 

Mr.  Becerra.  Can  you  identify  or  do  you  know  of  anyone  who 
would  happen  to  know  what  different  types  of  benefits  an  undocu- 
mented would  be  entitled  to? 

Mr.  Lungren.  No.  I  wasn't  prepared  to  talk  to  that  question  be- 
cause I  just  answered  in  response.  I  think  you  may  have  some  rep- 
resentatives from  the  county  here  that  might  be  able  to. 

Ms.  Brown.  What  they  do  get  is  public  education,  and  if  they 
commit  a  crime,  they  get  to  spend  time  in  our  prisons  until  they 
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have  served  it  out.  I  think  in  the  health  and  welfare  area,  there 
are  a  number  of  specific  requirements  for  demonstrating  that  you 
are  here  legally  unless  you  are  here  at  the  facility  with  an  emer- 
gency case. 

What  has  been  proposed  by  the  Governor  is  to  deny  that  care, 
or  what  seems  to  be  proposed,  though  it's  not  clear  because  there 
are,  again,  mandates. 

Mr.  Becerra.  There  is  where  I  get  lost.  I  understand  that  the 
emergency  medical  care  is  provided.  That's  a  public  benefit  that  we 
do  provide  to  anyone,  whether  they  have  documentation  or  not. 
Education  is  another  public  benefit  that  we  do  provide  a  child, 
whether  or  not  the  person  is  a  citizen. 

Ms.  Brown.  If  a  child  is  born  here,  that  child  is  then  entitled  to 
benefits. 

Mr.  Becerra.  Right,  because  a  child  is  not  illegally  here  as  a  citi- 
zen of  this  country. 

Ms.  Brown.  Correct. 

Mr.  Becerra.  Other  than  the  two  benefits  that  we  have  identi- 
fied clearly,  emergency  medical  care  and  education  services  to  chil- 
dren, can  either  of  the  two  of  you  identify  any  other  public  assist- 
ance benefit?  You  mentioned  trie  criminal  justice  system.  Is  there 
anything  else  that  either  of  the  two  of  you  can  identify  as  a  public 
assistance  benefit  that  an  undocumented  person  would  be  entitled 
to? 

Mr.  Horn.  Excuse  me,  but  is  not  AFDC  a  grant  to  the  family? 
It  might  be  aimed  for  the  child  but  it  helps  the  family  as  well.  One 
can  argue  while  the  child  is  now  a  U.S.  citizen  by  virtue  of  being 
born  on  American  soil,  the  parent  is  not,  and  that  is  a  subsidy  of 
parent  and  child  or  parents  and  child  as  the  case  may  be. 

Mr.  Becerra.  Congressman  Horn,  what  you  are  arguing  is  that 
these  citizen  children  are  not  entitled  to  the  same  type  of  treat- 
ment that  another  citizen  child  is  entitled  to. 

Mr.  Horn.  No.  I  am  saying  that  you  have  to  realize  that  when 
you  grant  aid  to  a  child  born  of  illegal  immigrant  parents,  the  pur- 
pose of  many  of  which  we  have  clearly  more  and  more  evidence, 
and  you  will  hear  it  from  the  county  representatives  that  bear  the 
brunt  of  these,  they  come  to  this  country  to  have  a  child.  They  are 
illegal.  That's  their  purpose. 

I  am  told  that  you  even  find  maps  on  some  on  how  to  get  to  the 
University  of  California,  Irvine  Medical  Center  and  all  of  that.  The 
fact  is,  while  the  child  is  a  U.S.  citizen,  the  parents  are  not  and 
came  here  for  that  purpose,  and  that's  pretty  darn  difficult,  shall 
we  say,  for  an  8  month  pregnant  mother  to  make  it  across  the  bor- 
der, which  shows  the  ease  in  part  in  getting  across  the  border. 

Mr.  Becerra.  You  are  assuming,  and  mis  you  can  provide  me 
with  particular  evidence  of  an  8  month  pregnant  woman  crossing 
the  border.  I  am  assuming  that  you  are  assuming  that  that  has  oc- 
curred. It  probably  has.  I  am  not  saying  that  it  hasn't.  But  for  you 
or  I  to  discuss  for  the  record  that  there  are  8-month  pregnant 
women  crossing  the  county 

Mr.  Horn.  Let's  ask  the  county  of  Los  Angeles  people  when  they 
get  here. 

Mr.  Becerra.  Certainly. 

Mr.  Horn.  They  are  the  experts  on  that. 
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Mr.  Becerra.  We  can  do  that.  Let  me  get  back  to  my  initial 
question.  Aside  from  the  two  benefits  that  were  identified,  emer- 
gency medical  care  and  public  education,  is  there  anything  that  ei- 
ther of  the  two  of  you  can  identify. 

Ms.  Brown.  Incarceration. 

Mr.  Becerra.  Incarceration.  But  I  don't  think  that  is  an  incen- 
tive for  people  to  come  into  this  country,  to  get  incarcerated.  I 
won't  deny  that's  a  public  benefit. 

Ms.  Brown.  That  is  a  public  benefit. 

Mr.  Becerra.  Other  than  those  two  benefits 

Mr.  Lungren.  Medi-Cal  benefits.  If  you  are  assuming  that  people 
are  receiving  them  because  they  are  not  revealed  as  being  here  ille- 
gally, Medi-Cal  benefits.  That  is  a 

Mr.  Becerra.  Again,  that's  not  something  they  are  entitled  to. 
They  may  deceive  or  defraud  the  Medi-Cal  offices  and  thereby  be 
able  to  receive  that  money,  but  they  are  not  entitled  to  it.  We  don't 
have  a  law  that  says  you  are  entitled  to  receive  this. 

Mr.  Lungren.  Correct. 

Mr.  Becerra.  Is  there  anything  else  that  either  of  the  two  of  you 
might  be  able  to  identify?  The  Governor's  proposal  talks  about  de- 
nying medical  services  to  the  undocumented,  everything  except 
emergency  medical  care.  I  am  trying  to  figure  out  what  the  rest  of 
that  is,  and  haven't  been  able  to  identify  it. 

Mr.  Lungren.  We  have  a  representative  from  the  Governor's  of- 
fice here. 

Mr.  Becerra.  Maybe  we  can  ask  her.  I  believe  the  other  question 
was  actually  answered.  Let  me  ask — and  this  is  something  that 
neither  of  the  two  of  you  really  have  control  over,  but  I  would  be 
interested  in  your  thoughts. 

In  trying  to  get  additional  moneys,  obviously  we  need  to  beef  up 
our  Border  Patrol  line  of  services,  any  thoughts  on  what  we  can  do 
to  try  to  pull  some  money  out  to  help  the  INS  commence  the  depor- 
tation proceedings  for  some  of  these  folks  that  are  apprehended 
and  convicted  so  we  can  get  through  the  process  of  actually  getting 
them  deported.  Is  there  anything  that  you  can  think  of  that  can 
help  us  at  the  Federal  level  come  up  with  policies  to  try  to  expedite 
the  process  between  apprehension  and  the  determination  that  they 
should  not  be  in  this  country? 

Mr.  Lungren.  The  fact  of  the  matter  is,  it's  going  to  take  more 
people.  That's  the  answer  we  got  all  the  time  when  we  would  ask 
them  why  they  are  not  doing  it  when  I  was  in  the  Congress,  and 
what  you  still  get  now.  I  think  there  hasn't  been  enough  exposure 
to  the  fact  that  that  is  one  of  the  principal  problems. 

When  I  am  told  off  the  record  by  some  people  from  the  Border 
Patrol  that  they  are  not  really  prosecuting  most  smugglers  today, 
smugglers  of  illegal  aliens,  because  they  don't  have  the  holding 
space  and  manpower  and  money  to  do  that,  you  don't  hear  that  in 
your  testimony.  They  probably  say  how  can  you  prove  that.  I  can't 
prove  it.  I  just  know  what  has  been  said  by  some  who  will  talk  off 
the  record. 

If  that  disincentive  for  someone  to  be  a  smuggler  is  gone,  it's 
gone.  You  have  a  situation,  because  of  accidents  that  took  place 
last  year  with  high  speed  chases,  you  go  down  to  the  San  Onofre 
spot  right  now  and  someone  bugs  out  of  there  with  a  car  and  they 
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take  an  evasive  action,  the  Border  Patrol  pulls  off.  All  you  have  to 
do  is  be  a  bad  driver  and  they  pull  off. 

There  have  been  proposals  before  that  they  have  built  two  or 
three  additional  lanes  so  that  you  could  direct  certain  suspect  vehi- 
cles in  those  lanes,  and  then  at  the  end  of  the  lane  have  those 
puncture  tire — so  that  you  get  them  out  of  the  regular  traffic  and 
don't  have  to  go  on  a  high  speed  chase.  That's  never  been  funded. 

There  are  a  number  of  things  that  when  you  put  one  after  the 
other  after  the  other  after  the  other,  they  compound  and  make  the 
INS  ineffective.  If  you  have  talked  with  a  lot  of  people  on  Border 
Patrol,  they  are  very  dedicated  to  what  they  do.  They  are  the  first 
group  that  I  knew  that  had  to  be  bilingual  in  any  service  of  Federal 
Government.  They  are  frustrated  by  their  inability  to  do  the  job. 

Mr.  Becerra.  Extremely  frustrated. 

Mr.  Lungren.  You  look  at  it — and  I  have  looked  at  this  for  15 
years  now — you  look  at  it  and  it  comes  down  to  dollars  and  cents 
and  people.  As  long  as  we  are  not  going  to  commit  the  people  and 
as  long  as  we  are  not  going  to  commit  the  dollars  and  cents,  we 
are  pulling  a  hoax  on  the  American  people. 

I  used  to  say  this  and  I  will  still  say  it.  If  Washington,  DC  were 
located  in  California,  it  would  have  taken  care  of  this  problem  a 
long  time  ago.  It's  out  of  sight,  out  of  mind.  Federal  inaction  causes 
the  negative  impact  to  be  foisted  upon  the  States.  It's  one  of  these 
things,  it's  a  no-lose  situation.  We  don't  do  it  and  we  don't  suffer, 
the  States  do.  We  have  to  come  almost  as  supplicants  to  you  and 
say  please  help  us.  We  say  it  because  the  Federal  Government  has 
created  the  problem. 

Ms.  Brown.  Senator  Feinstein  has  proposed  the  $1  border  cross- 
ing charge.  As  you  know,  in  terms  of  airline  ticket  fees  now  that 
relate  to  supportive  dollars — I  think  that  looking  at  reorganization 
of  the  INS  and  looking  at  consolidations,  looking  at  where  you  can 
take  individuals  who  might  be  higher  paid  that  are  on  desks  and 
replacing  them  with  individuals  who  might  be  in  a  different  cat- 
egory so  that  you  can  put  the  people  that  you  need  on  the  border 
and  on  the  front  lines,  is  another  way  to  look  at  how  we  might  fi- 
nance the  people  that  we  need  to  provide  this  front  line  service. 

Mr.  Becerra.  Mr.  Chairman,  if  you  would  indulge  me,  one  last 
question. 

Mr.  Condit.  Sure. 

Mr.  Becerra.  Perhaps  this  is  more  directed  at  the  attorney  gen- 
eral. I  ask  the  two  of  you,  how  do  you  feel  about  the  proposal  of 
perhaps  splitting  the  INS  from  its  enforcement  component  and  its 
service  component  and  maybe  combining  Customs  with  the  Border 
Patrol? 

You  mentioned  the  problem  of  trying  to  get  locals  to  enforce  some 
of  the  Federal  immigration  laws  and  how  it  deters  different  com- 
munities from  seeking  out  the  assistance  of  the  local  police.  What 
if  you  were  to  bifurcate  INS? 

Mr.  Lungren.  I  keep  hearing  that.  I  heard  that  for  10  or  15 
years.  It  sounds  good  and  it's  wonderful  and  people  do  studies  on 
it,  and  I  don't  think  it  would  make  a  darn  bit  of  difference. 

What  you  need  to  do  is  have  the  people — let  me  tell  you  why. 
You  used  to  argue  that  you  ought  to  bifurcate  INS  because  you 
need  the  service  side  and  you  need  the  Border  Patrol  side  and  you 
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couldn't  mesh  the  two,  and  that  was  the  genesis  of  proposal  that 
we  had  in  the  1986  law  which  created  kind  of  those  buffer  organi- 
zations, church  groups,  and  others  who  were  supposed  to  be  the 
ones  you  went  to  with  your  documents  because  you  couldn't  trust 
the  INS. 

It  ended  up  that  95  or  98  percent  of  the  people  that  went  to  the 
legalization  program  went  directly  to  the  INS.  They  didn't  believe 
in  their  own  minds  that  because  they  enforced  the  law  they 
couldn't  be  trusted  to  service  the  law  and  to  service  the  legalization 
program. 

Now  with  that  one  sting  operation  somebody  did,  which  I  think 
was  poorly  thought  of,  that's  probably  created  some  problem  with 
the  credibility,  but  overall  they  have  done  that  iob.  INS  can  do  it 
if  you  give  them  the  money  and  you  give  them  tne  people.  It's  like 
a  lot  of  congressional  questions,  if  you  have  a  problem  you  don't 
want  to  solve,  create  a  commission.  I  have  served  on  two  or  three 
of  those  commissions  and  it  postpones  it  usually  until  after  the 
next  election. 

It's  nice  to  have  the  concept  of  bringing  in  Customs  and  INS,  but 
that's  not  the  problem.  That  really  is  not  the  problem.  The  problem 
is,  we  don't  have  enough  people  dedicated  to  do  the  job.  You  can 
call  them  what  you  will.  Unless  you  have  them,  it's  just  not  going 
to  be  solved. 

Mr.  BECERRA.  Thank  you. 

Ms.  Brown.  I  am  inherently  suspect  of  rearranging  boxes  to 
solve  the  problems,  but  that  is  not  to  say  that  the  boxes  that  may 
be  currently  existing  can't  be  better  structured.  I  think  it  ought  to 
be  looked  at.  I  know  that  it  is  being  looked  at.  If  you  can  squeeze 
more  dollars  and  more  efficiency  and  more  focus  on  this  problem, 
then  I  would  be  most  supportive  of  it. 

Mr.  LUNGREN.  This  is  important,  and  it's  the  reason  that  I  keep 
going  back  to  the  tamperproof  Social  Security  card  and  that  under- 
pinning the  employer  sanctions,  the  employer  sanction  program  the 
way  it  was  designed  was  one  of  the  most  effective  and  most  effi- 
cient ways  for  the  INS  to  work. 

That  is,  instead  of  going  out  and  doing  raids,  you  go  in  and  check 
the  documentation  in  the  employment  part  of  the  office.  Then  you 
see  if  you  have  any  evidence  that  it  appears  that  this  employer  has 
been  hiring,  and  then  you  do  a  raid  if  you  need  it.  It  is  so  less  in- 
trusive into  the  employer  province  and  it  is  so  much  better  use  of 
the  time  of  the  INS  agents  than  what  they  are  forced  to  do  now. 
In  many  cases  they  don't  do  anything  now.  If  they  do  you  have 
heard  the  stories. 

They  come  in  and  everybody  gets  excited,  and  people  have  no 
reason  to  run  because  they  are  scared  to  death.  This  underlying 
premise  of  a  tamperproof  card  that  will — the  employer  sanction 
program  cannot  be  lost,  in  my  judgment.  Again,  it  costs  a  little  bit 
of  upfront  money,  but  it  would  probably  be  cheaper  today  to  come 
up  with  it  than  it  was  10  years  ago  or  15  years  ago. 

I  just  say,  if  American  business  dealt  with  their  problems  this 
way,  we  would  be  first  in 

Mr.  Horn.  Chapter  11,  worldwide. 

Mr.  Lungren.  We  would  be  first  in  horse  whips  for  horse  buggies 
and  not  even  have  a  car  here  in  the  United  States  yet. 
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Ms.  Brown.  Let  me  just  say  that  I  totally  endorse  the  concept 
of  a  tamperproof  Social  Security  card,  so  long  as  it  applies  to  every 
single  individual.  I  would  further  suggest  that  we  provide  for  a 
process  that  I  don't  think  would  be  too  onerous,  for  employers  to 
provide  a  Xerox  of  a  copy  of  that  tamperproof  ID  card  along  with 
an  easily  accessible  800  number.  I  am  into  800  numbers. 

Mr.  Horn.  I  know.  It's  a  family  characteristic. 

Ms.  Brown.  I  know  that  they  can  work.  I  think  that  those  two 
things  together,  plus  the  recognition  that  you  are  going  to  have  to 
pay  for  it — an  individual  would  pay  for  that  card.  Again,  individ- 
uals, if  they  understood  that  this  was  the  single  most  effective  way 
to  address  the  magnet  for  coming  to  this  country  without  following 
the  legal  steps,  that  would  be  indeed  followed. 

Mr.  Becerra.  Don't  forget  two  issues,  though.  When  you  go  to 
that  ID,  of  a  tamperproof  ID  card,  national  ID  card 

Ms.  Brown.  Social  Security  card. 

Mr.  Becerra.  How  do  you  ensure  one  that  the  underlying  docu- 
ments that  are  used  to  make  sure  you  get  the  Social  Security  card 
are  valid?  You  may  have  a  tamperproof  Social  Security  card,  but 
the  ID  used  to  get  that  card  is  not. 

Ms.  Brown.  The  chicken  and  the  egg.  Without  it,  you  are  left 
with  26,  27,  how  many  different  IDs  can  now  be  used 

Mr.  Becerra.  I  understand  that  point.  The  second  point,  of 
course,  it  costs  about  $70  to  get  a  green  card.  If  we  are  talking 
about  issuing  this  Social  Security  tamperproof  ID  card  to  everybody 
in  the  Nation,  260  million  times  at  least  $70.  Let's  do  some  quick 
math. 

Ms.  Brown.  I  don't  think  it's  that. 

Mr.  Lungren.  Visa  and  MasterCard  can  give  us  a  better — I 
would  suggest  that  it's  probably  less  than  a  buck  today. 

Ms.  Brown.  I  think  it's  more  than  a  buck,  less  than  $70.  We  will 
try  and  get  you  a  number  for  that. 

[The  information  follows:] 

According  to  the  testimony  of  Lou  Enoff,  Acting  Commissioner  of  the  Social  Secu- 
rity Administration,  the  cost  would  be  $8  to  $10  per  card.  Source:  House  Committee 
on  Judiciary,  Subcommittee  on  International  Law,  Immigration,  and  Refugees,  hear- 
ing held  on  6/16/93. 

Mr.  Lungren.  Then,  to  end  on  an  uncontroversial  note,  pass 
NAFTA. 

Mr.  Condit.  Before  you  leave,  I  have  one  real  quick  question.  At- 
torney General,  you  mentioned  that  we  needed  more  manpower 
and  more  money.  There  are  some  studies  and  some  indication  that 
the  Justice  Department — INS  is  a  division  of  the  Justice  Depart- 
ment— really  doesn't  pay  a  lot  of  attention  to  INS.  Is  there  any  feel- 
ing that  they  have  not  really  focused  and  set  priorities  with  INS? 

Mr.  Lungren.  Sure. 

Mr.  Condit.  Would  you  concur  with  that? 

Mr.  Lungren.  They  are  the  illegitimate  stepchild  of  the  Federal 
Government  in  general  and  the  Justice  Department  in  particular. 
How  many  people  go  anywhere  because  they  headed  up  the  INS  or 
they  did  this,  that,  or  the  other  thing. 

Mr.  Condit.  If  you  just  pour  money  or  manpower  into  it,  you 
don't  provide  leadership  for  INS  in  the  Justice  Department.  Every- 
thing can  be  discussed,  but  it's  not  going  to  change. 
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Mr.  Lungren.  I  saw  a  real  change  during  the  10  years  that  I 
was  there.  Actually,  I  thought  Alan  Nelson  did  a  pretty  good  job 
of  trying  to  bring  tnem  kicking  and  screaming  into  this  century.  He 
was  beset  by  a  lot  of  lack  of  funds.  Doris  Meisner  did  an  excellent 
job  as  acting  head  of  INS  while  I  was  in  the  Congress.  I  hope  she 
gets  confirmed.  I  think  she  would  do  a  very  good  job. 

I  don't  think  it's  a  lack  of  leadership  in  those  positions.  I  think 
again,  you  can  be  the  best  leader  in  the  world  and  if  you  don't  get 
the  resources,  it's  just  not  going  to  work. 

Mr.  Condit.  I  am  not  suggesting  it's  a  lack  of  leadership  from 
the  INS  part.  I  am  suggesting  that  it's  a  lack  of  interest  from  the 
Justice  Department  and  leadership  from  there. 

Mr.  Horn.  It  is  Justice  that  recommends  the  resources  for  INS 
to  OMB  and  the  President. 

Mr.  Condit.  Right. 

Mr.  LUNGREN.  I  just  know  how  much  time  they  spent  on  the  im- 
migration law  during  the  time  I  was  there,  and  it  was  an  unbeliev- 
able amount  of  time  that  we  did  to  get  that  1986  act  through.  I  also 
remember  that  there  were  two  committees,  there's  an  authorizing 
committee  and  an  appropriations  committee.  We  did  better  in  the 
authorizing  committee  than  we  did  in  the  appropriations  commit- 
tee. 

Ms.  Brown.  I  think  that's  still  true. 

Mr.  Condit.  As  a  tough  law  enforcement  person,  you  said  earlier 
that  we  don't  prosecute  smugglers.  Do  you  have  any  thoughts  on 
what  we  ought  to  do  with  smugglers,  the  coyotes,  et  cetera,  and 
what  we  should  do  with  people  that  tamper  with  documents?  We 
have  a  tremendous  problem  in  this  country  with  people  who  falsify 
documents.  Do  you  have  any  quick  thoughts  about  that? 

Mr.  Lungren.  I  don't  know  what  the  current  sanction  is  for 
smugglers.  To  me,  they  traffic  in  human  cargo,  and  we  ought  to 
have  appropriate  sanctions  to  them.  If  you  run  into  some  of  these 
cases  and  have  seen  them,  they  really  don't  have  a  great  deal  of 
concern  about  the  people  they  are  carrying.  They  just  view  them 
as  cargo.  We  ought  to  deal  with  them  in  that  regard. 

Mr.  Condit.  Do  asset  forfeiture  laws  apply  to  this  crime? 

Mr.  Lungren.  I  have  heard  that.  I  am  fighting  to  save  asset  for- 
feiture in  California  against  drug  dealers.  We  are  fighting  on  the 
Federal  level  to  maintain  asset  forfeiture  right  now  for  drug  deal- 
ers, and  we  are  getting  hit  from  all  sides.  I  would  like  to  maintain 
asset  forfeiture  as  it  is,  and  not  get  into  another  huge  fight  into 
that. 

You  want  to  make  certain  that  they  forfeit  the  assets  that  are 
used  specifically  in  the  crime  that  they  are  committing;  that  is,  the 
vehicles  and  so  forth.  I  am  not  sure  that  that  is  not  already  avail- 
able at  the  present  time. 

In  terms  of  the  sanctions,  sanctions  are  great  but  you  have  to  en- 
force them.  The  sanctions  can  be  as  tough  as  you  want,  but  they 
are  just  not  being  enforced  out  there  today.  We  need  to  step  that 
up.  That  is  not  only  a  function  of  INS,  it's  a  function  of  the  U.S. 
Attorney,  it's  a  function  of  the  commitment  made  by  the  Justice 
Department  in  those  regards.  It's  a  commitment  that,  yes,  it's  dif- 
ficult to  keep  these  people. 
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When  I  went  down  to  the  border  one  of  the  first  times,  I  saw 
they  stopped  one  of  these  groups  coming  across,  and  there  was  a 
very  old  lady  there.  I  am  wondering  why  is  there  a  lady  like  80- 
some  years  of  age.  They  told  me  about  another  where  they  would 
have  a  pregnant  woman  as  one  of  the  group  that's  there. 

They  said  that  the  smugglers  knew  that  it  was  less  likely  that 
the  INS  would  continue  to  hold  as  material  witnesses  someone  who 
is  an  aged  individual  or  someone  who  is  pregnant.  They  would 
probably  send  them  back  to  their  home  country,  in  which  case  the 
defendant  could  argue  that  the  Federal  Government  had  that  per- 
son in  their  custody,  under  their  control,  and  that  person  has  now 
gone  back  to  their  country  and  thev  can't  find  them.  Therefore,  the 
case  is  dropped  because  they  have  lost  material  witnesses. 

These  people  are  not  dumb.  They  know  what  they  are  doing.  We 
ought  to  treat  them  as  such.  If  they  want  to  make  a  lot  of  money 
and  this  sort  of  thing,  then  they  ought  to  be  willing  to  pay  the  con- 
sequences. 

Ms.  Brown.  Tough  sanctions,  absolutely  appropriate  in  order. 
Asset  forfeiture,  again,  if  you  can  do  it.  I  think  there  is  some  confu- 
sion to  the  legality  and  constitutionality,  but  we  should  go  after  it. 
That  following  through  is  so  critical. 

I  know  on  the  State  level,  for  example,  in  the  Worker's  Com- 
pensation area,  the  fraud  in  Worker's  Compensation  fed  upon  it- 
self. When  there  was  a  failure  to  enforce  the  law,  a  failure  to  pros- 
ecute fraud,  it  just  grew  expeditiously. 

I  think  similarly  the  case  can  be  made  in  this  alien  smuggling. 
I  think  what  President  Clinton  did  with  respect  to  the  alien  smug- 
gling case  just  a  few  weeks  ago  or  a  month  ago  began  to  draw  the 
line  that  we  will  not  tolerate  this.  It's  tough,  but  it  needs  to  be  fol- 
lowed through. 

Mr.  Condit.  Thank  you. 

Mr.  Horn.  We  have  not  mentioned  one  area  that  often  gets  men- 
tioned. We  might  as  well  get  it  on  the  record.  Obviously,  human 
resources  on  our  side  of  the  border  are  needed  to  stop  the  human 
flow.  Several  thousand  a  night  come  over  despite  the  Border  Pa- 
trol's efforts. 

We  mentioned  the  $60  million  Congress  added.  You  mentioned 
that  the  Border  Patrol  has  never  been  given  sufficient  resources  by 
the  Justice  Department  or  any  administration,  for  that  matter. 

What  about  the  use  of  the  military  in  terms  of  peaceful  maneu- 
vers or  whatever,  just  human  presence  there?  You  don't  even  have 
to  be  armed.  You  just  have  to  stop  people.  If  you  were  armed  as 
the  Border  Patrol  is  also  armed — with  the  end  of  the  cold  war  and 
many  of  us  have  advocated  this  for  20  years  and  I  will  give  you 
my  oias — I  have  never  understood  why  the  military  couldn't  be 
more  helpful  in  helping  control  the  border. 

Mr.  Lungren.  I  would  like  to  see  the  military  more  helpful  in 
controlling  the  border,  not  only  illegal  immigration  but  the  flow  of 
drugs,  but  not  directly.  I  think  we  would  make  a  major  mistake  if 
we  are  going  to  commit  the  military  in  a  direct  presence  with  re- 
spect to  controlling  the  border.  They  are  not  trained  to  do  that. 
They  are  trained  to  do  other  things  in  time  of  war. 

Some  guy  on  the  radio  now  says  that  the  military  is  trained  to 
kill  people  and  break  things.  That  may  be  an  overly  simplistic  defi- 
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nition,  but  to  put  a  19  year  old  who  is  out  there  in  uniform  trained 
in  combat  to  somehow  make  the  determination  as  to  whether  they 
are  going  to  stop  this  person  or  not  stop  this  person,  I  think  it  puts 
a  tremendous  onus  on  them.  The  first  time  you  have  a  bad  shooting 
we  will  have  tremendous  repercussions  throughout  not  just  our- 
selves and  Mexico,  but  throughout  all  of  Latin  America  and  around 
the  world.  I  don't  want  to  see  that. 

However,  we  could  have  the  military  do  maneuvers  in  and 
around  the  border  in  California.  What  that  presence  would  do 
would  be  direct  the  flow  more  toward  either  the  legal  entry  points 
or  just  on  the  outskirts  of  urbanized  areas.  Then  it  s  easier  for  the 
INS  to  do  their  job.  Certainly,  they  could  do  that  as  well  down 
there. 

We  have  maneuvers  where  they  actually  sit  in  foxholes  for  as 
much  as  2  weeks  at  a  time.  That  may  not  sound  very  exciting. 
That's  part  of  what  you  do  when  you  are  in  the  military.  They  can 
certainly  do  that  as  much  as  on  the  southern  border  as  they  can 
further  up  north. 

Ms.  Brown.  I  grew  up  in  a  town  where  I  remember  seeing  a  cop 
car  on  the  street  that  forced  people  to  think  about  obeying  the  law. 
I  think  consistent  with  that  reminder  that  the  more  presence  you 
have  on  our  border  of  law  enforcement  personnel  in  a  capacity  to 
dissuade,  to  act  as  a  buffer,  is  not  at  all  inappropriate  and  is  in- 
deed advisable. 

I  think  you  do  have  to  ensure  that  the  supervisorial,  the  regu- 
latory, and  the  power,  needs  to  remain  with  the  INS,  that  has  the 
training  and  expertise  and  authority  in  that  area.  We  have  law  en- 
forcement that  lives  in  different  empires,  and  all  of  our  tax  dol- 
lars— we  need  to  find  ways  to  leverage  and  maximize  the  use  of 
those  tax  dollars  through  cooperation  to  a  far  greater  extent  and 
deployment  of  those  resources  in  a  more  creative  way  than  we  have 
in  the  past,  always  being  mindful  of  the  reality  that  the  INS  has 
to  be  the  lead  agency  in  this  until  something  significant  has 
changed. 

Mr.  Horn.  The  attorney  general  mentioned  in  passing  NAFTA — 
and  I  assume  you  mean  by  that  the  North  American  Free  Trade 
Agreement — if  jobs  could  be  developed  in  Mexico,  perhaps  a  lot  of 
opportunities  would  be  there  so  that  the  citizens  of  Mexico  or  Gua- 
temala or  El  Salvador  and  50  other  countries  that  you  and  I  could 
name 

Mr.  Lungren.  Not  only  on  the  Mexican  border,  but  throughout 
Mexico. 

Mr.  Horn.  And  throughout  Latin  America,  really. 

Mr.  Lungren.  I  get  very  tired  of  people  who  believe  it's  a  "bigger 
than  thy  neighbor"  thought  that  somehow  because  we  are  a  major 
industrial  power  in  Mexico  that  they  should  remain  there.  That  is 
not  the  history  of  the  world  and  that  is  not  where  they  are  going 
to  do  it. 

Look,  when  I  was  dealing  with  the  immigration  law  I  used  to  say 
yes,  it's  a  problem,  but  it's  a  tremendous  tribute  to  the  United 
States.  Why  is  it  a  problem?  Because  people  want  to  come  here. 
Why  do  they  want  to  come  here?  For  freedom  and  economic  oppor- 
tunity. I  would  do  the  same  thing. 
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If  I  were  in  Mexico  or  some  other  part  of  Central  or  South  Amer- 
ica and  my  wife  were  pregnant  and  I  could  get  my  child  up  here 
to  be  born  in  the  United  States,  that  would  be  the  greatest  gift  I 
could  give  him,  and  I  would  move  heaven  and  earth  to  do  it.  Why 
should  we  be  surprised  that  some  people  do  it? 

Mr.  Horn.  Right. 

Mr.  Lungren.  We  have  to  somehow  deal  with  that  reality,  it 
seems  to  me,  and  recognize  that  until  and  unless  they  have  a  true 
opportunity  for  economic  participation,  we  are  not  going  to  fun- 
damentally change  the  dynamics. 

Mr.  Horn.  I  just  wonder,  do  you  agree  that  NAFTA  would  be 
helpful  to  both  countries  in  this  regard/ 

Ms.  Brown.  I  think  the  Free  Trade  is  unquestionably  helpful.  I 
think  that  the  promise  of  NAFTA  certainly  offers  the  long  term 
hope  for  that  greater  equilibrium.  But  I  have  to  tell  you  as  I  look 
at  the  side  agreements  which  have  been  critical  to  my  evaluation 
of  NAFTA  for  worker  displacement  and  worker  retraining  and  the 
environmental  conditions,  and  I  look  at  the  costs  that  are  going  to 
be  immediate  with  respect  to  the  imposition  or  the  acceptance  of 
NAFTA  on  California,  I  think  we  have  to  think  very  carefully  about 
the  issue  of  resources. 

I  am  here  today  talking  about  $500  million  per  year  that  it  costs 
California  to  incarcerate  illegal  felons  in  this  State  and  in  our  local 
and  State  prisons.  We  are  talking  about  serious  economic  impacts 
with  the  tariffs  being  eliminated  under  NAFTA,  with  the  proposals 
that  the  side  agreements  have  for  infrastructure  banks,  for  worker 
training — I  think  it  was  Attorney  General  Lungren  that  said  we 
have  a  lot  better  luck  in  Washington  with  authorizations  than  we 
do  with  appropriations. 

Last  time  I  checked,  State  officials  didn't  vote  on  NAFTA,  you  do. 
I  would  urge  you  particularly  from  California,  as  you  look  at  that 
agreement  and  those  side  agreements,  please  tell  us  where  the 
money  is  going  to  come  from  and  have  it  be  pretty  specific  for  our 
State  and  other  similarly  situated  States  that  are  going  to  be  di- 
rectly impacted.  Don't  let  that  be  another  hope  and  prayer  that  we 
will  be  waiting  for  in  the  consideration  of  some  later  date's  impact. 

Mr.  Condit.  Thank  you  both.  You  have  been  very  kind  with  your 
time.  We  appreciate  it.  We  will  be  in  contact  with  both  of  you  with 
additional  questions  and  for  help  with  this  issue  in  the  future. 

Ms.  Brown.  Thank  you  very  much. 

Mr.  Lungren.  Thank  you.  ' 

Mr.  Condit.  I  am  going  to  ask  the  second  panel  to  come  forward. 
I  am  going  to  turn  to  my  colleague  who  is  not  on  the  committee 
but  has  joined  us  today  and  has  shown  a  great  interest  in  this 
issue,  Mr.  Becerra,  and  I  am  going  to  let  him  make  his  opening 
statement.  Then  I  am  going  to  ask  him  to  introduce  his  former  col- 
league in  the  State  legislature  and  we  will  hear  her  statement. 

Mr.  Becerra.  Thank  you,  Mr.  Condit.  I  am  actually  going  to  be 
very  brief,  because  my  opening  statement  is  just  a  series  of  ques- 
tions that  I  would  like  to  ask  all  of  the  witnesses.  I  will  just  defer 
to  their  testimony,  to  get  to  the  point  at  hand  and  that  is  to  intro- 
duce the  member  of  the  assembly  that  we  have  before  us,  Grace 
Napolitano.  It's  my  pleasure  to  know  Ms.  Napolitano.  She  rep- 
resents an  area  of  the  southeast  of  downtown  Los  Angeles.  She 
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does  an  admirable  job  of  doing  so,  and  you  happen  to  be,  as  I  un- 
derstand, the  chair  of  a  subcommittee  on  immigration  impact.  For 
that  reason,  obviously,  all  of  us  are  interested  to  hear  what  you 
have  to  say. 

I  know  that  you  deal  with  the  issue  day  to  day,  not  just  because 
you  serve  on  that  select  committee  but  because  it's  an  issue  of  in- 
terest to  you.  We  are  very  much  interested  in  hearing  what  you 
have  to  say,  and  we  thank  you  for  being  here. 

STATEMENT  OF  GRACE  F.  NAPOLITANO,  CALIFORNIA  STATE 

ASSEMBLY,  58TH  DISTRICT 

Ms.  Napolitano.  Thank  you  very  much  for  the  invitation,  Mr. 
Chairman  and  members  of  the  subcommittee,  I  had  prepared  a 
speech  and  it's  been  given  to  you,  I  am  sure.  I  have  other  informa- 
tion here  that  I  am  going  to  leave  with  you,  sir.  If  you  will  return 
it  to  me  after  you  have  taken  whatever  notes  you  need  from  it,  I 
would  appreciate  it. 

As  chair  of  the  assembly  select  committee  on  statewide  immigra- 
tion impact  in  the  California  Legislature,  I  want  to  express  our 
thanks  to  the  chairman  and  the  honorable  members  of  the  sub- 
committee for  coming  to  California  to  hear  firsthand  the  testimony 
of  State  and  local  officials  and  the  public  on  the  true  impacts  of  all 
immigration  in  the  State. 

Mr.  Chairman,  I  need  not  tell  you  and  this  committee  that  this 
issue,  while  critically  important  to  our  State  and  Nation,  is  also  so 
emotionally  charged  that  we  have  witnessed  an  onslaught  of  near 
hysterical  reaction  even  from  some  of  our  top  government  leaders 
trying  to  outdo  each  other  in  a  bidding  war  of  immigrant  bashing 
prior  to  getting  all  the  facts,  the  true  facts,  based  on  actual  experi- 
ence. 

Unfortunately,  a  common  frustration  shared  by  researchers  who 
have  conducted  studies  on  the  impact  of  immigration  in  California's 
economy  is  a  lack  of  hard  data.  There  has  been  no  comprehensive 
statewide  study  done  on  this  issue  to  date,  and  studies  conducted 
for  individual  jurisdictions  have  been  contradictory,  incomplete, 
with  questionable  methodology  and  certainly  subject  to  wide  dis- 
pute. 

For  example,  a  recent  Orange  County  report  entitled,  "Assess- 
ment of  Data  on  Fiscal  Impact  of  Undocumented  Persons  in  Orange 
County,"  concluded  that  too  little  data  existed  within  the  county 
government  to  accurately  analyze  the  fiscal  impact  of  undocu- 
mented persons  in  that  county.  The  assembly  office  of  research  re- 
cently reviewed  over  45  studies  and  reports  for  our  committee  and 
concluded  there  is  no — I  repeat  no — conclusive  evidence  that  immi- 
grants have  either  a  positive  or  a  negative  impact  on  California 
and  national  economies. 

Statistics  in  State  agencies  on  immigrants  and  their  use  of  public 
services  in  California  are  largely  based  on  estimates  rather  than 
actual  numbers.  This  is  due  to  the  fact  that  agencies  providing 
publicly  funded  services  are  either  barred  from  inquiring  about 
resident  status  or  simply  do  not  document  the  user's  immigration 
status. 

Cost  benefit  studies  on  immigrants,  however  flawed  they  may  be, 
generally  have  yielded  two  types  of  conclusions.  One,  immigrants 
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generally  have  contributed  more  in  Federal  tax  revenues  than  they 
took  from  the  Federal  Government  and  services.  Two,  State  and 
local  government  agencies  that  provide  the  bulk  of  these  public 
services  utilized  by  these  immigrants  are  unduly  burdened  because 
they  do  not  receive  the  tax  revenues. 

For  example,  Social  Security  taxes  that  are  paid  by  legal  and  un- 
documented immigrants  are  rarely  utilized  for  family  members  re- 
ceiving benefits  from  the  fund.  In  essence,  these  contributions  with 
no  commensurate  benefits  help  keep  Social  Security  afloat.  Never- 
theless, the  results  of  these  studies  support  the  argument  that  the 
State  and  local  government  bear  a  disproportionate  share  of  the  fi- 
nancial burden  of  immigrants,  and  the  Federal  Government  has 
been  woefully  unresponsive  in  dealing  with  SLIAG  to  ease  the  se- 
vere impact. 

All  of  this  begs  the  question  of  why  there  has  been  no  effort  on 
the  part  of  the  Federal  and  State  Government  to  authorize  the  his- 
torical and  comprehensive  study  of  this  critical  issue  that  affects  so 
many  segments  of  our  society.  Historical,  because  most  researchers 
suggest  that  in  order  to  understand  the  total  impact  of  the  immi- 
gration, studies  should  include  long  term  costs  and  contributions  of 
all  immigrants  as  the  size  and  characteristics  of  the  immigrant 
population  often  vary  from  time  to  time. 

Comprehensive,  because  in  California,  as  you  perhaps  know  bet- 
ter than  most  Californians,  the  very  underpinnings  of  some  of  our 
major  industries,  including  agricultural,  have  depended  on  some 
form  of  inexpensive  labor  historically  provided  by  immigrants,  both 
legal  and  undocumented. 

One  of  my  colleagues  in  the  assembly  representing  the  Central 
Valley  candidly  admitted  recently  in  a  press  conference  that  as  far 
as  immigration,  legal  or  undocumented  was  concerned,  he  needed 
it  both  ways.  In  effect,  the  agriculture  business  would  be  decimated 
with  enhanced  sanctions.  That  is  just  one  industry.  The  garment 
industry,  the  food  industry,  the  hospitality  industry,  to  name  just 
a  few  that  also  depend  on  this  very  cheap  labor,  would  also  suffer. 

People  like  the  availability  of  fresh  and  inexpensive  farm  produce 
and  they  like  affordable  hotel  rooms.  They  don't  want  to  pay  exor- 
bitant prices  at  restaurants.  That's  not  to  mention  who  is  going  to 
clean  the  toilets,  but  I  will,  anyway,  because  that's  partly  what  it 
is.  Who  do  they  think  performs  these  jobs  and  where  do  these  peo- 
ple come  from? 

Like  my  assembly  colleague,  they  want  it  both  ways,  too.  But 
they  are  either  too  hypocritical  or  too  ignorant  to  admit  it.  Some 
have  suggested  that  immigrants  have  taken  jobs  that  teenagers 
could  perform,  that  immigration  has  contributed  to  teenage  unem- 
ployment. I  ask  you,  sir,  albeit  rhetorically,  can  California  agri- 
business survive  on  teenage  labor?  Perhaps  a  few  generations  ago 
that  would  have  been  true,  but  farms  that  feed  the  State  and  Na- 
tion are  located  in  the  wrong  zip  codes.  Today's  teenagers  would 
prefer  Beverly  Hills  90210. 

Seriously,  sir,  there  are  many  types  of  suggestions  that  are  being 
advanced  not  just  by  the  uninformed.  Our  own  U.S.  Senators  have 
been  tripping  over  themselves  in  the  government  to  see  who  would 
make  the  most  outrageous  proposals. 
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To  intermingle  the  National  Guard  with  the  U.S.  Border  Patrol 
would  be  simply  disastrous  and  wrong.  The  way  to  enhance  the 
Border  Patrol  is  to  increase  their  budget  which  is  long  overdue.  Ac- 
cording to  the  Los  Angeles  Daily  News,  Governor  Wilson  cynically 
resorted  to  taking  out  $30,000  worth  of  full  page  ads  to  herald  the 
proposal  to  change  the  Constitution  to  deny  American-born  citi- 
zens, the  children  of  undocumented  immigrants,  their  citizenship, 
their  education,  and  their  emergency  health  services  because  those 
services  are  supposedly  what  attract  immigrants  to  our  State. 

As  I  have  said  earlier,  these  patently  false  statements  fly  in  the 
face  of  every  study  done,  including  the  most  recent  report  released 
by  the  State  Office  of  Research  which  indicated  that  more  than  95 
percent  of  all  immigrants  living  in  California  were  self-supporting 
and  not  receiving  cash  assistance  from  the  government. 

Others  sought  to  obfuscate  the  issue  by  attempting  to  pit  ethnic 
and  racial  groups  against  each  other,  who  otherwise  would  gen- 
erally support  each  other  in  their  advancement  from  the  low  end 
of  the  economic  and  social  spectrum  such  as  a  suggestion  that  im- 
migrants take  jobs  that  would  be  performed  by  black  males. 

The  Rand  Corp.  study,  one  of  the  most  reputable  and  widely  rec- 
ognized research  centers  in  the  world,  concluded  that  immigrants 
do  not  take  jobs  away  from  inner  city  black  males.  We,  as  rational 
people,  must  examine  the  misguided  logic  of  intemperate  immi- 
grant bashers.  How  can  immigrants  take  away  all  of  our  jobs  and 
use  up  all  our  welfare?  It  cannot  be  both. 

For  argument's  sake,  do  they  also  want  it  both  ways?  Obviously, 
to  coin  a  Washington  phrase,  immigration  policy  has  become  the 
issue.  As  such,  it  is  subject  to  the  basis  of  media  manipulation.  But 
you  and  I  know  that  the  work  of  your  subcommittee  and  our  select 
committee,  along  with  every  other  legitimate  attempt  to  address 
this  problem  in  legal,  moral,  and  humane  terms,  must  be  based  on 
facts  and  not  fiction. 

No  one  supports  illegal  immigration.  There  are  many  facets  of  il- 
legal immigration.  Not  all  illegal  immigrants  run  across  our  border. 
They  fly  in  also.  We  have  seen  incidents  of  Chinese  human  cargo. 
Perhaps  the  most  insidious  form  of  illegal  immigration  available 
only  to  those  who  can  afford  it,  is  the  practice  of  those  who  come 
here  illegally  and  then  deliberately  overstay  their  visas  or  those 
who  seek  refugee  asylum  and  then  disappear  prior  to  the  status 
hearings. 

The  INS  admits  that  they  have  no  way  of  tracking  these  people 
down.  We  have  a  major  problem  to  deal  with,  sir,  but  it's  not  the 
problem  limited  to  those  who  are  dark-skinned.  What  about  the 
major  influx  of  the  European  and  Canadian  illegal  immigrants? 
They  are  able  to  blend  right  in  with  polite  white  society. 

Another  of  my  colleagues  at  the  committee  who  represents  Palm 
Springs  and  other  sunny  desert  retreats  recently  indicated  that 
many,  perhaps  thousands,  of  the  so-called  snow  birds  who  come  to 
escape  the  brutal  Canadian  winter  simply  decide  to  stay.  They  also 
contribute  to  the  local,  regional,  State,  and  national  economy.  But 
where  is  the  effort  to  herd  them  up  in  the  vans  and  buses  and  de- 
posit them  on  unceremoniously  across  the  Canadian  border? 

Our  job,  sir,  must  be  to  deal  with  the  facts  in  a  fair  and  equitable 
manner.  There  is  much  we  can  and  must  accomplish.  Our  commit- 
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tee  will  be  holding  a  series  of  hearings  throughout  the  State  to  de- 
termine the  true  impacts  of  immigration  on  the  broad  spectrum  of 
entities  including  the  State,  local  government,  the  economy,  envi- 
ronment, et  cetera. 

There  are  some  excellent  proposals  being  advanced  after  careful 
study.  We  need  to  examine  the  necessity  of  enhanced  employer 
sanctions.  As  you  heard,  that's  quite  a  big  broad  spectrum  that  we 
need  to  address,  quite  literally,  since  every  study  suggests  that  ille- 
gal immigrants  come  here  for  jobs.  If  employers  followed  the  law, 
there  would  be  no  jobs  for  undocumented  persons. 

We  need  to  examine  asset  forfeiture  for  recalcitrant  employers  of 
undocumented  aliens.  We  need  to  substantially  stiffen  penalties  for 
human  smugglers.  There  is  a  bill  currently  in  the  State  that  would 
address  that  particular  issue.  We  need  to  increase  the  Border  Pa- 
trol but  also  demand  better  training  and  sensitivity.  We  need  the 
Federal  Government  to  undertake  the  obligation  of  imprisoning  all 
criminal  aliens  who  are  convicted  of  felonies  or  misdemeanors  and 
who  are  currently  serving  their  sentences  in  State  prisons  or  local 
jails. 

We  need  to  seriously  examine  the  feasibility  of  the  Federal  Gov- 
ernment negotiating  a  new  treaty  with  Mexico,  to  build  a  prison  in 
Mexico  that  will  accommodate  the  more  than  14,000  Mexican  pris- 
oners now  serving  their  sentences  in  California  prisons. 

Above  all,  we  need  to  expedite  payments  currently  pending  and 
make  appropriate  decisions  in  future  budgets,  to  have  the  Federal 
Government  undertake  the  cost  associated  with  what  is  rightfully 
and  exclusively  a  Federal  issue  and  not  just  to  leave  it  to  the 
States  to  cope  with  the  spiraling  expenditures,  to  the  detriment  of 
the  State  and  local  economies. 

Finally,  I  appeal  to  the  subcommittee  to  avoid  the  bashing  and 
blame  that  is  historically  and  inevitably  laid  upon  immigrants.  We 
must  reject  the  racist  hysteria  that  currently  envelops  this  tragic 
issue  and  address  the  real  underlying  causes  that  affect  our  society 
and  those  that  all  these  people  have  desperately  chosen.  In  the 
end.  we  are  a  nation  of  immigrants,  but  we  must  also  deal  with  to- 
day's influx,  yes,  but  also  with  compassion. 

As  President  Kennedy  so  eloquently  said  in  similar  cir- 
cumstances, who  among  us  would  trade  places  with  them?  Thank 
you. 

[The  prepared  statement  of  Ms.  Napolitano  follows:] 
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Testimony  Presented  to  the  wSET 

COMMITTEE  ON  GOVERNMENT  OPERATIONS 

Assemblywoman  6ra«  f.  Napolitano 
_  Chairwoman 

£ J«Xi.DI  Imm«»ation  Impact 
of  the  California  le«islature 

Au«ust  31,  1993 
Los  Anqeles,  California 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

Statewide  taigratS^pac't  ofVSffiiLi'tehiS-1*^  0n 
to  express  our  thanks  to  the  Chairman  III  KI  uie9islftuJC,»tI  Mnt 
the  Subcommittee  for  coming  to SvffS4M  W  Honorable  Members  of 
testimony  of  state  and  local  offil uu  lLl^hwl J1rst  hand-  the 
impacts  of  all  imi^t^ntMs^f  ^  Publ1c'  on  the  true 

that  twAiSj'Bfc  l^c^tSLiSJKt  tM$  cownUtee. 

nation,  is  also  so  SntloMllv irirJrfP?Cant  1°  ^  stat*  an«* 
onslaught  of  near- hyste  Heal reSctIS  US  5Li!avD!1t2es$ed  an 
government  leaders  trying  to  itS  Wk  «An  fr,ora  *??  of  our  top 
immigrant  bashing  prftrV geUi™  all  tfi8?.!?.*  Kdd!nfl  "5r  <* 
based  on  actual  experience!  9  facts»  the  true  f«c*s 

by   researc^TXUhaVeMrcoCnhducS  frustration  shared 

immigration  on  California's  econS  1  th?iie$*  25  ,*$S  JmPact  of 
has  been  no  comprehens  ve  stat2Sii.  «t»S    J Pk  °f  har<data-  Th«^ 

date  and  studlesVnducted  for  1nd1vlduSiyiuHerff,,V^1$k1ssu?  t0 
contradictory,  1ncomolet»  w<Jh  -  ?•  Juns<,'ct^ons  have  been 
cSrtilnlJ  sutJecttKlde  d1s?lt5.  questl0nable    wthodology    and 
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MBS* """"  th«  «S£W3w2£2gSfE& 

is  no,  I  repeat,  no  conclusive  ev(Sn«thAi™ff«.lf.e.dkth,t  P!n 

of  public  VeVvkeVNn^^ffor^^V  UriffiWi  *nd  th?,1r  u" 
rather  than  actual  numbers  Thi N$  due  to  rte  #S?*hn*e$tiinaJM 
providing  publicly  funded  services  are either harrlrfV^V9e,?c  es 

tar- or  >wr^rb& 

may  be,  fierce  JfiflH  JSo^JS^V^Ifonl!^  ** 

and  (2)  state  and  "local  O^nS^Jgi?^ 

of  the  public  services  utilized  hv  iSmVnr.n*.    .Lp  °^'?e  Jne  bul* 

because  they  do  not  rec^t^Q^^  are  undu^  burdened 

undocumente^i^^^ 

receiving  benefits  from  the  fund?  In  essence    tKe  Xl&Fft*™ 

jmno  commensurate  benefits  ^lpUWvSBT  Sffl^ftj 

argument  thSt'SSlMHi  l^fX^^mYnt^^r5^^5  $H«W  tha 
share  of  the  financial  burden  of  T™?„«„*ar  a.diJsProPort1or»«t« 
government  has  beer woefully  SSresoonTlvl  fn  d^,l^d^♦^H,fr!d,e^a1 
other  subventions  to  ease i  Chi  ISSS  Impact.  9  *ith  SUAG  an< 

has  been  ^"fJlr^^'^p^^^lJ^^J**,  •SSVSV^  "^  th«*« 

costs  and  contributions  of  111  * mi SUtl  .U?  A1?  l0*n8"Ur5 
characteristics  of  the  1nra1gVant  popSllioS'oheV va^ oJer^tlS? 
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industries,  Including I  aorlculturB  halS  Iffi^LS0,Be  of  our  "*" 
inexpensive  labor,  hTstor  ca  l!  Jrovldld  h?1™?d  °V°?*  fo™  of 
and  undocumented.  One  of y  &  col !eai£B,1ffanS  ^  ^4l 
representing  the  central  valley  ctiilSii  ^  A1  Jthe  AssenSly 
conference  last  wek.  that  is  f?r  „^m1tt*^  at  •  8r«s 
undocumented,  was  concerned,  he  needed  it  iR^EKlS"*  flt8fl  or 
agribusiness  would  be  decked  with?nhVnc^themXer  $*$& 

food  s^siiastS.ja  w^iijtevjstt*^ 

also  depend  on  this  cheao  l«hor  poah  .  m  yitt0  name  ou*  a  few, 
fresh,  inexpensive  famWuce.'  they're  iffortM?!1?!1^  °* 
and  they  don't  want  to  pay  exorbitant  in?.!  S  dab!e  hote1  ^^s. 
1s  not  to  mention  the  clean  toilets  Phu  I  ^^estauran,ts-  That 
they  think  perform  these  jobs  and  where do  thJj  tm^'W  ^  do 
come  from?  Like  my  Assemb'b <  col league? thev  w?nt  u  1*4"'  Pe!ple 
but  they  are  either  too  hypWlc!l  Vifno?ant  V!ZWV°°> 

Um^n^tU^S^i&^iXS^  tave  taken  4obsthat 
teenag  unemployment. f0r\ "¥  if ^ "°L h"rh.Ttrfbut^  * 
rhetorically,  can  California  aaribusS.  .  c.na1™an,  albeit 
labor?  Perhaps  a  few  generations  I™  w?«*K  s"rvive  °n  teen-age 
state  and  nation  irV^iated  1 ^ the9  wVona  ^n /^T  *{•}  f?ed  thf! 
agers  seem  to  prefer  Beverly  Hills ?02lSl    P       '*    Today  $  teen" 

sUggest1onjerth°atSayr*e  bTing  ^JESf  SlFLt*?  *thKe  **>"  of 
bigots.  Our  own  United  States  Xn*t42  i^l  iust  b*  "informed 
themselves  and  the  Governor 'to  see  who  c?n  Si!  ?*en  ^PP^g  over 
proposal .  Senator  Boxer 's  1 1 1  c?n?el lid  Ae..th5  most  w^ageous 
fetlona  Guard  with  the  U.S.  Border Patrol  «Iln^C05lB«le  th« 
the  making,  and  simply  wrona     Thl  *»*  i^Li*  $?  *  d1s«ster  1n 

IS  to  increase  thePB5rOTfct!?l%^ 

anyway.  '  ouugex,  wnich  is  long  overdue 

cynically  SSSrt^"*S%I&„i^^|Sj«g^^Jte«.  Governor  W1 1  son 
to  herald  his  proposal  to  chW  theffit^tW1  ?f  !u11  Pafle  *<& 
born  children  of  undocumented "Krant F^RSm*0  d5ny  *mer1can 
health  services  because  these  serves  education  and 

to  our  state.  ese  services  are  what  attract  1nm1  grants 
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As  I  said  earlier. 


in  the  facJ'of  eve?y  s&  don ^  iVl^inV^?1"*8**^^  fly 
released  by  the  Senat WficJVReiSil  ^l,*0"  recent  report 
more  than  J95%  of  all llfi grant, 11 1na  in*  rM<C5jn,dictted  that 
support  ng  and  not  receiving  cash  assist ffifffi*  WM  "lf 

&.  s!!^DrSipJS,^h^ *  ^?-rJToi???cJ?yJaTranof 

to  Mt-i^testys  tsss^jtjsp  bi  •"?•«"■ 

generally  support  each  otfiers  advancement  ft™  J hi' i"ho  otherwise 
social  and  economic  spectrum.  Such  ,s?h.h!  low  !n,d  of  the 
immigrants  take  Jobs  that  would  be  nprf«,iL lhe  *u99est1on  that 
Rand  Corporation  study,  one  of '  tK  SSt  rllJ ft*  ML«-  Th« 
recognized  research  centers  in  the  world  rLJiPi'tibAe  and  widely 
don'?  take  jobs  away  from  inner  ^^Blackmai^  ^V*"* 

misguided  ^PSfT.UlntSWI^Lfffif^S1  eX&miM  the 
Immigrants  take  away  all  of  our  jobs ;  and uA  u!  .1 fs«f  7 '  "ft  Cftn 
It  cannot  be  both  Or,  for  their  arZLnU  P.?11  ?f  our  welfare? 
both  ways  also?  eir  ar9uments  sake,  do  they  want  it 

lT;flratioSbnol  ?cyyhaMsr becc^e™ahne  ftA'  iju»sh11n«*«  J*™. 
subject  to  the  basest  kind  of  m^n*.  ».«,-.V°^r  •    As  such,  it  1s 

and  I  know,  that  the  wor io?  J?e5y5522Riltl0n-  But  W  know. 
Select  C^it&Jrtwrit^tn^l^iVP  the  *°rk  of  my 
address  this  problem in  Ugal .  Sofil  iS  h^I1""^  atteaDt  » 
based  on  facts,  not  fiction?  4nd  huraane  terms,  Bust  be 


facets 
across 


of  %eJalSW9Vat5onf9aWtra.nS°enoal  ?"?  «  "* 

CMneseTum  SirrgWoUh  B^perhls "J"-  ^  ^cffitTof  82 
illegal  inwigration,  available  onif  t^  ""l  1nsWous  form  of 
the  Practice  of  tffs'eVG  c«  ATS  &{??-"  ?nhd°  ffiL*fW  K.  Is 
overstay  their  visa's,  or  those  who  s£k &■*??  then  deliberately 
disappear  prior  to  their  status  hSrinS!  taTO K&m»,  *n*  then 
they  have  no  way  of  tracking  the"  people  down.       ™S  adm1ts  that 

But  it  is  YneoV  rProifm  ltmi te8r t? M  deaJ  "1th  Mr.  Chairman. 
What   about   the   Kjor   Influx    of    EurSfin  ^  arre  **  sk1"^ 
l-ijjjtion.    They  are  able  t.^lSPBftff  J^Tltl'tei 
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mSny/ perhaps  thousand "of  so^W,'sK1lJj«Jl£^^t 
escape  the  brutal  Canadian  winters  sWHeclde  to ^.-'"V0 
also  contribute  to  the  local,  regional  st.t.  «V^  «.*T  ",**•  ^ 
But  where  Is  the  effort  to  her?  SS'uS  ?It«  wd.«  ^^'J  econ«V- 
deposit  then,  uncerenwniou^V  ac^  and 


Our  job,  Mr.  Chairman,  oust  be  to  deal  wUh  ♦.<.♦.  i_ 
fair   and    equitable   manner.      There   is   ...rh   L   ;"  fiC*?  1n  * 

accomplish.  The  Assembly  Select  cSttee  o ^tatel^r  \nd  Kst 
Impart  will  be  holding  a  series  of  HeaMn«  thrn^  JTi9rftt1on 
to  attempt  to  determine  th  t™  Impacts*  of ^™tt  th*  $t£« 
broad  spectrum  of  entitles,  inching  state  *"d  ffrff™?  0n  Jhe 
the  economy,  the  environment  and  so  forth.  governments, 

careful  A?  "£  '^ed^o^aSe0^^^^^/^^^1" 
Employer  Sanctions.  Quite  literally  since  ev^**,  °,,f  enhanced 
that  illegal  immigrants  con*  here  for'  1ohi  <Vt^iltudy  s*u??est$ 
the  law,  there  would  be  no  jobs  for  und2,™BnL^ployers  fo"?*ed 
We  need'to  examine  asslt  forfe itiS  for^SlJltrSnt$27"per1odi 
undocumented  aliens.  We  need  te i  suhttAntfii ?ltrant  employers  of 
for  human  smugglers.  We  Seed  to°  iSc^i^nl^rtlr^S^lS 
also  demand  better  training  and  sensitivity  \l  JLJa  ♦£tr?1l  bu$ 
Government  to  undertake  the s  obi  laatiAn  aV  yL.*  ^eed  $he  Federal 
aliens  who   are   convicted 

currently  serving  their  sentences  in  state  n?<«A„er,ean^rs',a?d  ,are 
We  need  to  seriously  exaAine'Yhe  feflol  lit?  of  'ffi1  kill* 
government  negotiating  a  new  treaty  with  Mei  ™  tJ  Lm  federal 
Tn.  Mexico  that  wi  1 1  accomodate "h n»S  thaJ  i.UlttVrl80B 
prisoners  now  serving  their  sentences  in  WifoV^a  ffpS" 

currently  ^deingd1Ind  ZJFL  VroJrlUe  &s?on^nPa*TtS 
budgets  to  have  the  federal  government :  unSJtlS*  in.  ?SUI* 
associated  with  what  1s  rightfully  and iXlutlvViv  .  $L  h?  <costs 
and  not  just  leave  it  to  the  statS  t«  !Sy  a  t5Jer*liMU«» 
expenditures  to  the  detrimlntTf  t^Vate^n'dToca^^offiel!^ 

avoid  the  basffig  !&  M^&t^TO^«^llhVnd^b^ti,,,  *° 
laid  upon   immigrants.     We  must  reject  the  rL?rd  hne*v1tabl*J! 
currently    envelops    this    tragic    l»ue    an \    ItiJj.^VJ*  tha* 
underlying  causes *that  have  affected ^^o"  societv  andTh^^tK./f? 
these  people  have  desperately  chosen  to  flee  a11 
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Thank  you  very  mien. 
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Mr.  Condit.  I  want  to  thank  you  for  your  statement  which  elo- 
quently described  the  data  collection  problem,  which  the  General 
Accounting  Office  has  characterized  more  clinically. 

You  described  problems  with  people  who  overstay  their  visas.  It's 
my  understanding  that  this  is  the  next  to  the  largest  source  of  ille- 
gal immigration.  But  you  also  point  out  the  difficulties  of  tracking 
down  those  who  overstay  their  visa  as  well. 

The  General  Accounting  Office  has  told  us  that  the  question  re- 
garding who  is  allowed  to  enter  the  country  is  very  important  to 
a  successful  administration  of  immigration  law.  In  light  of  the  over- 
stay problem,  what  are  your  views  on  increasing  scrutiny  which  is 
applied  when  issuing  the  visa,  and  should  there  be  fewer  visas  is- 
sued? 

Ms.  Napolitano.  I  don't  think  that  alone — meaning  fewer 
visas — would  answer  the  question  or  the  problem  itself.  From  what 
our  studies  are  beginning  to  show — and  we  have  not  concluded  yet, 
as  I  have  mentioned  to  you  before — the  40  percent  that  is  being  at- 
tributed to  the  overstay  of  visas  is  a  general  number  reported  by 
the  INS  because  of  the  fact  that  they  are  unable  to  identify  visa 
overstays  because  of  the  numbers,  the  lack  of  technology,  and  be- 
cause of  their  personnel  deficiencies. 

Their  technology  supposedly — I  am  not  quite  sure  what  the  an- 
swer is — that  they  are  unable  to,  after  3  months  after  the  visas 
have  expired,  to  finally  get  to  those  expired  visas.  To  me,  it's  a 
matter  of  maybe  applying  more  in  the  area  of  technology,  some- 
thing that  would  do  like  a  credit  card,  being  able  to  track  it  and 
being  able  to  bring  it  up  at  a  certain  point  and  being  able  to  track 
that  person  before  he  or  she  move  onto  another  location,  which 
would  normally  happen  before  the  end  of  the  expiration  of  the  visa. 

What  the  answer  is,  sir,  I  don't  know.  However,  I  do  believe  we 
need  to  work  together  to  find  that  solution. 

Mr.  Condit.  If  there  were  fewer  visas  issued  or  more  scrutiny  on 
the  ones  that  we  do  issue,  what  would  be  the  impact  on  the  people 
already  in  the  country  whose  families  are  seeking  entry? 

Ms.  Napolitano.  If  I  understand  it  correctly,  the  immigration 
laws  changed  a  few  years  back  to  allow  repatriation  of  family  mem- 
bers particularly.  The  INS  apparently  has  the  task  of  being  able  to 
do  whatever  it  takes  to  be  able  to  enforce  that. 

In  the  area  you  are  describing,  whether  we  should  have  more  or 
less,  I  don't  think  that  really  falls  into  what  we  need  to  do  in  the 
enforcement  area.  I  think  maybe  increasing  the  dollars  and  number 
of  personnel  to  do  the  job  that  they  have  ascribed  to  them,  would 
be  more  in  line  with  what  they  need  to  do  the  job. 

Mr.  Condit.  More  personnel. 

Ms.  Napolitano.  More  personnel. 

Mr.  Condit.  It's  been  suggested  that  possibly  1,000  to  2,000  in- 
vestigators be  added  to  the  personnel. 

Ms.  Napolitano.  That  is  correct. 

Mr.  Condit.  What  would  you  think  about  that,  and  what  would 
you  think  about  them  going  into  the  communities  looking  for 
overstays?  Is  that  a  good  idea? 

Ms.  Napolitano.  I  don't  believe  that  going  into  communities  is 
a  good  idea,  simply  because  if  they  did  their  job  before  they  waited 
the  3  months,  they  would  possibly  be  able  to  be  more  effective  ear- 
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Her.  We  took  the  tour  also,  as  has  been  indicated  by  other  people, 
of  the  borders.  We  did  talk  to  the  chief  at  the  border  at  San  Isidro 
and  El  Paso.  We  talked  to  members  of  the  Border  Patrol. 

They  indicate  that  their  lack  of  personnel  is  their  main  reason 
for  their  not  being  able  to  do  a  thorough  job.  When  you  hear  of  the 
thousands  of  undocumented  people  that  are  leaking  into  this  coun- 
try, there's  two  sides  to  look  at  it. 

We  traveled  during  the  day.  Yes,  there  were  people  lined  up 
across  the  border.  In  El  Paso  there's  people  actually  coming  on  the 
American  site  waiting  and,  according  to  the  Border  Patrol,  they 
wait  until  they  commit  themselves  several  blocks  down  the  line.  I 
observed,  as  did  some  of  my  colleagues  who  took  the  tour,  the  Fed- 
eral police  or  Mexican  law  enforcement  on  the  other  side  watching 
the  proceedings. 

In  speaking  with  some  of  the  Mexican  news  reporters,  they  indi- 
cated to  me  that  the  Mexican  Constitution  requires  that  Mexican 
nationals  have  proper  documentation  before  they  leave  their  coun- 
try. That  is  not  being  enforced.  I  posed  that  question  to  a  member 
of  the  NAFTA  panel  at  the  NCSL  hearing  in  San  Diego  several 
weeks  ago.  He  indicated  to  me  that  that  was  their  pressure  valve 
release. 

That  means  that  they  are  not  really  interested  in  enforcing  it  be- 
cause it  helps  them.  I  am  sorry,  and  as  I  indicated  to  him,  Mexico 
has  got  to  start  taking  responsibility  for  some  of  their  own  Mexican 
nationals  in  what  they  do.  In  speaking  to  the  Border  Patrol  people 
themselves,  both  in  San  Isidro  and  in  El  Paso,  they  have  indicated 
that  when  you  have  employer  sanctions  that  it  stems  the  flow  a  lit- 
tle while.  The  rumor  mill  is  going  real  quickly.  It  does  help  in  pre- 
venting some  of  the  influx. 

If  you  have  employer  sanctions  and  if  you  start  enforcing  them, 
it  will  make  a  very  heavy  impact  onto  the  immigration  flow. 

Mr.  Condit.  What  are  you  proposing  in  employer  sanctions?  Do 
you  have  a  specific  proposal? 

Ms.  Napolitano.  From  what  I  understand,  there  are  only  some- 
thing like  seven  officers  assigned  to  the  Los  Angeles  and  Southern 
California  area.  Those  officers  apparently  spend  a  lot  of  time  going 
through  paperwork  and  not  actually  doing  the  visiting  and  the  ac- 
tual investigative  area  itself.  They  are  busy  filling  out  forms  and 
doing  other  paperwork.  This  came  to  me  from  unofficial  sources  at 
the  Border  Patrol. 

Mr.  Condit.  You  heard  earlier,  and  I  am  sure  that  you  read  it 
and  maybe  have  been  involved  in  other  discussions,  about  the  im- 
posing of  the  border  crossing  fee.  What  do  you  think  of  that  idea? 

Ms.  Napolitano.  Well,  I  think  it  bears  study.  I  do  believe  that 
some  of  the  areas  like  in  Texas  you  already  have  crossing  charges. 
If  you  talk  to  some  of 

Mr.  Condit.  You  mean  there  are  bridge  tolls? 

Ms.  Napolitano.  Right.  That  means  you  are  going  to  add  to  that 
charge. 

Mr.  Condit.  Right. 

Ms.  Napolitano.  The  ones  that  are  going  to  be  thoroughly  im- 
pacted are  the  merchants  on  the  American  side.  If  you  talk  to  them 
you  are  going  to  find  that  they  are  totally  opposed  to  that,  because 
it's  going  to  mean  a  great  big  effect  on  their  economy. 
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Mr.  Condit.  We  had  a  hearing  where  the  mayor  of  El  Paso  and 
some  of  the  other  border  cities  came  in,  and  that's  exactly  what 
they  said. 

Ms.  Napolitano.  Right. 

Mr.  Condit.  What  we  have  been  trying  to  determine  is,  do  you 
lose  revenue  more  than  you  gain  in  collecting  the  fee. 

Ms.  Napolitano.  Also,  when  you  talk  about  $1,  it's  not  going  to 
be  enough  to  do  the  actual  implementation,  the  actual  carrying  it 
out,  the  personnel  and  maintenance  required.  I  don't  think  $1  is 
going  to  do  it. 

Mr.  Condit.  From  my  point  of  view,  the  $1  proposal  ought  to  be 
explored.  It's  pretty  logical  just  to  sit  down  and  see  if  it  pencils  out. 
If  it  doesn't  pencil  out  and  you  lose  more  revenue  because  people 
don't  come  over  and  shop  where  they  are  getting  tax  dollars,  et 
cetera 

Ms.  Napolitano.  Right.  Also,  as  you  well  know,  Mexico  and 
other  countries  do  impose  airport  levy  charges,  which  is  something 
that  we  should  take  a  look  at. 

Mr.  Condit.  Mr.  Horn. 

Mr.  Horn.  Thank  you,  Mr.  Chairman.  I  was  very  interested  in 
your  statement,  and  I  congratulate  you  on  wading  through  all 
those  studies.  I  appreciate  your  willingness  to  share  some  of  them 
with  the  committee. 

Let  me  ask  you,  you  say  in  your  prepared  statement  that  if  em- 
ployers followed  the  law,  there  would  be  no  jobs  for  undocumented 
persons,  period.  How  do  you  feel  about  something  to  help  the  em- 
ployers so  they  can  follow  the  law  such  as  the  counterfeitproof, 
tamperproof  Social  Security  card  which  would  be  carried  by  every- 
body that  wants  a  job  in  the  United  States.  Are  you  for  it,  or  are 
you  against  it? 

Ms.  Napolitano.  A  tamperproof  card,  as  long  as  everybody  else 
is  required  to  it,  I  have  no  problem. 

Mr.  Horn.  Obviously  if  it  was  and  if  you  put  it  under  a  Xerox 
and  a  watermark  showed  up  and  so  forth  and  it's  made  out  of  the 
same  paper  as  the  few  dollar  bills  we  all  carry,  that  ought  to  help 
in  terms  of  fraudulent  duplication. 

Ms.  Napolitano.  Right.  The  only  thing,  how  many  employers 
would  be  able  to  afford  to  have  such  a  checking  device? 

Mr.  Horn.  I  am  saying  if  it  could  be  designed.  As  the  attorney 
general  said,  it's  about  time  the  Federal  Government  got  into  the 
20th  century. 

Ms.  Napolitano.  I  agree. 

Mr.  Horn.  It  could  be  designed  so  if  they  put  it  under  the  light, 
that  watermark  would  be  revealed.  It  would  be  reproducible  in  the 
employer  record.  Obviously  you  can  also  check,  as  most  people  with 
credit  cards  do  check,  to  see  if  there  are  10,000  people  using  the 
same  number  should  the  fraudulent  copiers 

Ms.  Napolitano.  That  would  be  reported  immediately. 

Mr.  Horn.  Then  you  can  deal  with  it.  Even  if  you  dealt  with  it 
on  a  delay,  if  the  person  was  hired  and  still  there,  you  would  at 
least  know  within  a  certain  time  whether  that  card  cleared. 

Ms.  Napolitano.  One  of  the  suggestions,  sir,  that  has  come  to 
the  committee  is  that  the  employers  nave  the  ability  to  make  copies 
of  it,  of  course,  and  keep  it  on  file,  but  that  they  have  a  number 
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that  they  should  be  able  to  call  and  verify  exactly  what  you  are 
saying.  That  has  been  a  suggestion  to  the  committee. 

Mr.  Horn.  I  noticed  in  your  testimony  you  also  mentioned  the 
asset  seizure  approach  that  is  being  taken  by  some  of  the  Latino 
caucus.  Obviously,  if  there  were  no  foolproof,  counterfeitproof, 
tamperproof  identify  card,  it  seems  to  me  that  one  of  the  things, 
if  you  are  an  Anglo  employer  or  even  a  Hispanic  employer  U.S.  citi- 
zen and  you  don't  want  your  property  seized  by  making  a  mistake, 
is  that  it's  going  to  create  a  prejudice  against  legitimate  Hispanic 
workers  if  you  think  maybe  the  documentation  is  fake  just  because 
they  happen  to  be  of  the  same  ethnicity  as  a  lot  of  people  faking 
documentation. 

Isn't  that  proposal,  if  that  was  enacted  without  the  tamperproof 
card,  just  simply  leading  to  encouraging  discrimination  against  le- 
gitimate United  States  Hispanic  workers,  either  citizens  or  green 
carders  or  eight-generation  Hispanics. 

Ms.  Napolitano.  That's  very  true.  You  can  look  at  it  both  ways. 
It  has  been  discussed  and  it  has  been  disputed,  that  it  would  cause 
discrimination  against  Latinos — because  they  are  the  first  ones 
that  are  identifiable  and  are  in  the  greatest  numbers.  Still,  there 
has  to  be  a  way  to  deal  with  it. 

My  contention,  and  the  reason  why  the  select  committee  was  re- 
quested, was  to  be  able  to  look  at  the  impact  of  all  immigration. 
There  had  recently  been  two  bills  proposed,  one  in  the  Senate  and 
one  in  the  assembly.  In  fact,  there  were  20  in  the  assembly  that 
dealt  strictly  with  dealing  with  the  illegal  immigrant  issue. 

One  particular  one  that  was  rather  outstanding  was  that  the 
DMV  require  new — people  coming  in  requesting  driver's  license — 
proof  of  citizenship  or  legal  status  in  California.  My  question  to  the 
director  of  the  DMV  was,  'Would  you  be  asking  it  of  every  person 
that  came  to  the  window,  regardless  of  their  race  or  color,  whether 
it  be  black,  green  or  yellow,  whatever."  I  said,  "Would  you  tell  me 
what  the  cost  is?"  And  he  couldn't  give  me  a  cost.  He  was  sup- 
posedly supporting  the  bill. 

Along  comes  Senator  Alquist  in  his  bill,  the  same  bill,  and  now 
he  states  the  DMV  is  set  against  it  because  it's  going  to  cost  the 
State  $1.1  million.  He  had  apparently  not  looked  at  it. 

I  have  no  problem  with  it  if  every  single  person  is  subjected  to 
the  same  thing.  We  are  finding  out  that  there  are  pools  of  illegal 
immigrants,  Irish,  German,  Russian.  Yet,  because  they  speak  Eng- 
lish they  are  not  considered  illegal  immigrants.  Nobody  bothers 
them. 

Some  of  the  reports  that  have  been  looked  at,  some  of  the  figures 
that  have  been  handed  us — especially  through  the  government  of- 
fice— are  based  on  LEP  figures  which  are  based  on  people  who  can- 
not speak  English  or  are  limited  proficient  in  English,  mostly  His- 
panic. 

Mr.  Horn.  When  you  say  LEP 

Ms.  Napolitano.  Limited  English  proficient. 

Mr.  Horn.  Acronyms,  I  don't  understand. 

Ms.  Napolitano.  We  deal  with  them  all  the  time. 

Mr.  Horn.  I  want  the  people  reading  the  report  to  understand 
it. 
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Ms.  Napolitano.  So  that  they  are  based  specifically  on  a  certain 
segment  of  individuals,  that  thereby  makes  that  data  incomplete. 

Mr.  Horn.  You  are  absolutely  right,  we  have  illegals  on  all  bor- 
ders and  not  just  the  Southwest  border.  Illegals  have  been  coming 
into  Maine  all  of  this  century,  every  time  there's  a  depression  in 
Canada.  Illegals  are  all  over  Detroit.  One  very  distinguished  Mem- 
ber of  Congress  told  me  15  years  ago  that  if  they  ever  swept  his 
district,  half  the  district  would  be  gone. 

Ms.  Napolitano.  Correct. 

Mr.  Horn.  So  it  isn't  a  California  problem.  It  has  been  perceived 
to  be  because  of  the  great  numbers  of  illegals  coming  into  this 
State,  much  more  than  any  other  State  and  much  more  than  any 
other  part  of  the  country. 

I  would  think,  frankly,  that  they  can  put  a  dollar  figure  on  it, 
on  maybe  the  extra  minutes  it  would  take  a  clerk  to  go  over  the 
documents;  that's  a  crazy  reason  for  not  approving  those  bills.  It 
seems  to  me,  as  you  say,  every  member  ought  to  be  asked  for  that 
documentation.  If  it's  a  hassle  for  a  few  years,  it's  a  hassle  for  a 
few  years. 

Ms.  Napolitano.  Costs 

Mr.  Horn.  Just  like  airport  security,  you  know,  some  people  ob- 
jected. Most  of  us  who  fly  are  very  happy  to  see  airport  security. 

Ms.  Napolitano.  It  benefits  everybody. 

Mr.  Horn.  That's  right. 

That's  all  I  have,  Mr.  Chairman. 

Mr.  Condit.  Mr.  Becerra. 

Mr.  Becerra.  Just  one  question,  Assemblywoman  Napolitano. 
Your  comments,  any  thoughts  on  the  Governors  proposal,  what  you 
might  support  or  object  to  within  his  proposal  for  addressing  the 
immigration  issue? 

Ms.  Napolitano.  If  he  would  like  to  start  a  second  class  system 
in  denying  education  to  children,  because  those  children  will  even- 
tually be  some  of  the  people  that  employ  or  hire  or  run  a  business, 
it's  going  to  be  awful  hard  not  to — it  would  be  a  second  class  sys- 
tem as  far  as  we  are  concerned.  I  think  that's  asinine.  They  are 
guaranteed  their  right  to  education  by  the  Constitution  and  by  Su- 
preme Court  decision. 

In  regard  to  denying  them  health  benefits,  that  poses  an  entirely 
different  question,  as  to  whether  California  is  willing  to  remain 
open  and  susceptible  to  disease — whether  it  be  an  epidemic,  long 
range  costs  by  those  children  eventually  coming  to  our  hospitals  for 
long  term  care  because  they  weren't  treated  at  childhood.  It  poses 
a  lot  of  great  questions  for  us,  and  I  don't  think  the  Governor  really 
looked  at  long  range  before  he  put  out  those  proposals. 

Mr.  Becerra.  Thank  you. 

Mr.  Condit.  You  may  have  said  this  and  it  may  have  been  in 
your  testimony.  Do  you  have  a  thought  on  the  proposed  prison 
transfer  treaty  program,  where  we  work  some  arrangement  out 
with  foreign  countries  to  transfer  the  prisoners? 

Ms.  Napolitano.  It  was  very  lightly  covered.  There  is  a  bill  that 
is  also  requiring — I  think  I  have  it  here  for  you.  I  will  get  you  more 
information  if  you  so  desire. 

In  the  Latino  Caucus  and  including  the  Black  Caucus,  who  have 
joined  us  in  addressing  some  of  our  problems,  we  are  all  in  agree- 
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ment,  that  we  need  to  find  a  way  to  get  either  some  resolution  to 
the  question,  whether  we  have  Mexico  and  the  United  States  rear- 
range their  treaty,  whether  we  establish  a  prison  in  Mexico  of  our 
own — Mickey  Conroy  had  a  bill  to  build  the  prison  in  Mexico — 
whether  we  use  an  empty  base,  a  vacant  base  strictly  for  illegal  fel- 
ons and  have  it  funded  by  the  Federal  Government.  Those  are  sug- 
gestions that  have  been  put  before  us,  how  do  you  address  it.  I  still 
think  that  somehow  we  need  to  work  together  to  address  it.  Yes, 
I  believe  that  they  should  be  deported. 

When  you  request  the  census  of  the  Mexican  Government,  the 
United  States  Government,  and  the  felon,  according  to  Texas,  the 
last  3  years  they  have  had  two  returned  to  Mexico.  We  thought  if 
Texas  is  doing  it,  why  can't  California  do  it.  The  felons  don't  want 
to  return.  Some  people  think — and  there  was  a  bill  that  was  de- 
feated this  year  in  the  assembly  that  would  have  allowed  $1,000 
to  be  able  to  fund  in  the  prison  the  ability  for  some  people  to — 
some  of  the  officers  to  ask  the  felons,  do  you  want  to  return  to  your 
country,  and  it  was  defeated. 

Apparently  there  are  things  that  we  can  do  but  somehow  we  are 
not  addressing  the  problem. 

Mr.  Condit.  We  appreciate  you  being  here  this  afternoon.  You 
have  been  very  patient  and  have  waited,  and  we  appreciate  it  very 
much.  The  subcommittee  is  committed  to  pursue  this  issue  and  try 
to  get  some  justice  in  terms  of  what's  right  for  California  and  the 
people  that  are  affected  by  this. 

We  may  be  in  contact  with  you  for  some  additional  information 
and  assistance.  We  appreciate  your  being  here  very  much. 

Ms.  Napolitano.  Love  it.  The  assembly  research  has  many  re- 
ports that  I  am  sure  would  be  helpful  to  your  committee  also. 

Mr.  Condit.  Is  this  the  information? 

Ms.  Napolitano.  That's  only  a  very  small  part.  We  have  piles  of 
it.  I  only  brought  the  most  recent  and  the  most  comprehensive. 

Mr.  Condit.  If  you  have  any  additional  information  you  want  to 
include  in  the  record,  you  can  do  that  within  10  days. 

Ms.  Napolitano.  Thank  you  very  much. 

Mr.  Condit.  Thank  you  for  being  here. 

Ms.  Napolitano.  We  appreciate  you  having  us. 

Mr.  Condit.  We  are  going  to  combine  a  couple  of  panels.  We  are 
going  to  take  panel  three  now  and  are  going  to  ask  Supervisor 
Dana,  Alan  Chancellor,  and  Kim  Belshe  to  come  forward.  We  do 
appreciate  all  of  you  being  here  and  waiting.  We  know  that  this 
has  been  a  little  longer  than  we  anticipated. 

Supervisor  Dana,  why  don't  we  start  with  you.  I  know  that  you 
have  been  here  a  long  time.  We  thought  that  you  were  going  to  be 
here  at  a  certain  time  and  we  have  gone  well  over  that  time.  We 
apologize  to  you,  and  just  thank  you  for  your  patience  with  us. 

STATEMENT  OF  DEANE  DANA,  SUPERVISOR,  FOURTH 
DISTRICT,  LOS  ANGELES  COUNTY  BOARD  OF  SUPERVISORS, 
ACCOMPAND2D  BY  MANUEL  MORENO-EVANS,  PROJECT 
DIRECTOR 

Mr.  Dana.  I  have  enjoyed  what  I  have  heard  so  far  very  much. 
Thank  you.  Without  question,  the  more  than  500,000  immigrants 
who  enter  California  illegally  each  year  along  the   14  mile  San 
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Diego  border  sector  cost  local  governments  hundreds  of  millions  of 
dollars  in  unreimbursed  costs  each  year. 

For  Los  Angeles  County,  the  cost  conservatively  is  $400  million 
net  county  cost,  not  counting  another  $550  million  for  recent  illegal 
immigrants  and  amnesty  persons,  an  amount  that  heavily  strained 
county  resources  in  good  times,  but  which  is  a  crushing  burden 
during  the  prolonged  recession. 

It  is  a  problem  that  only  the  Federal  Government  can  correct, 
both  by  protecting  our  borders  to  stop  further  fiscal  and  service 
erosions.  Incidentally,  this  $400  million  and  the  $550  million,  this 
really  means  that  we  have  $1  billion  of  our  $3  billion  net  county 
cost  attributed  to  recent  immigrants  by  compensating,  and  we  need 
to  compensate  local  governments  for  the  ongoing  costs  created  by 
illegal  immigration.  That  includes  the  criminal  aliens  whose  pres- 
ence not  only  intensifies  our  dramatic  jail  overcrowding  but  who 
also  cost  county  government  over  $75  million  annually. 

Two  studies  by  the  countywide  criminal  justice  coordination  com- 
mittee, the  CCJCC,  together  with  the  Immigration  and  Naturaliza- 
tion Service,  INS,  confirm  that  at  any  given  time,  deportable  crimi- 
nal aliens  make  up  11  percent  of  the  Los  Angeles  County  Jail  pop- 
ulation of  17,774.  That  means  over  23,000  deportable  criminal 
aliens  pass  through  our  justice  system  annually. 

A  followup  study  found  that  almost  80  percent  of  the  May  1990 
criminal  alien  county  jail  inmates  were  rearrested  in  this  country 
within  1  year;  87  percent  of  those  rearrests  were  in  Los  Angeles 
County. 

The  CCJCC's  followup  study  also  clearly  proves  that  the  revolv- 
ing door  criminal  alien  pattern  here  and  in  24  other  States  under- 
scores the  urgent  need  for  the  Federal  Government  to  take  more 
responsibility  for  the  costs  of  criminal  alien  apprehension,  incarcer- 
ation and  case  processing. 

While  the  numbers  have  not  been  documented  due  to  the  mag- 
nitude of  the  problem,  Los  Angeles  County  is  also  experiencing  a 
similar  dilemma  with  deportable  juveniles  who  are  involved  in 
criminal  activities.  Beginning  in  1990,  Los  Angeles  County,  on  its 
own  initiative,  entered  into  an  agreement  to  allow  for  the  return 
to  Mexico  of  juvenile  Mexican  nationals  detained  in  our  central  ju- 
venile hall.  It  is  costing  the  county  $100,000  annually  to  return  a 
maximum  of  144  deportable  juvenile  criminal  aliens. 

We  worked  hard  to  develop  those  solutions  within  our  capabili- 
ties through  effective  partnerships  with  local  Federal  criminal  jus- 
tice agencies,  including  an  expedited  process  to  significantly  in- 
crease the  number  of  prosecutions  for  aggregated  felons  found 
guilty  of  reentering  the  country  after  deportation. 

Support  for  amended  Federal  sentencing  guidelines  to  permit 
more  severe  sentencing  for  reentry  violations  of  aggregated  viola- 
tions provided  access  to  port  conviction  documents  to  expedite  de- 
portation proceedings  for  convicted  criminal  aliens,  and  imple- 
mented an  Institutional  Hearing  Program  at  the  county  jail  at 
which  immigration  judges  conduct  deportation  hearings  for  con- 
victed criminal  aliens  before  they  are  released  from  county  custody, 
the  first  program  of  its  kind  to  be  conducted  in  a  county  jail. 

More  is  needed.  Specifically,  the  Los  Angeles  County  Board  of 
Supervisors  has  adopted  these  recommendations  for  Federal  action 
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regarding  criminal  aliens.  Directly  reimburse  State  and  local  gov- 
ernments for  the  cost  of  processing  deportable  criminal  aliens,  in- 
cluding but  not  limited  to,  apprehension,  investigation,  prosecution, 
defense,  court  procedures,  probation,  and  incarceration. 

Require  the  transfer  of  deportable  criminal  aliens  convicted  of 
crimes  in  State  court  to  Federal  custody  to  serve  their  sentences, 
and  provide  the  Department  of  Justice  with  adequate  correctional 
facilities  through  use  of  the  deactivated  military  installations. 

Increase  appropriations  for  INS  and  the  Executive  Office  for  Im- 
migration Review  to  permit  those  agencies  to  expedite  and  increase 
the  number  of  criminal  aliens  apprehended  and  deported.  Author- 
ize funds  to  increase  Border  Patrol  personnel  and  allow  INS  to  in- 
tensify its  efforts  along  the  Southwest  border,  to  reduce  the  overall 
flow  of  illegal  immigration. 

Authorize  and  allocate  resources  for  a  nationwide  automated  fin- 
gerprint system  for  deportable  criminal  aliens.  Allow  seizure  of  as- 
sets related  to  profits  by  alien  smugglers  or  counterfeiters  of  immi- 
gration identification  documents.  Enhance  Federal  sentencing 
guidelines  to  allow  increased  penalties  for  bringing  into  the  United 
States,  harboring  illegal  aliens,  a  violation  of  8  USC  1324;  and, 
counterfeiting,  manufacturing  INS  documents,  in  violation  of  18 
USC  1028;  and,  urge  the  Federal  Government  to  negotiate  inter- 
national agreements  for  incarceration  of  convicted  aliens  in  their 
country  of  origin. 

In  closing,  let  me  urge  the  members  of  the  subcommittee  to  press 
these  and  any  additional  reforms  deemed  essential  with  the  Mem- 
bers of  Congress  and  the  administration  that  continuing  presence 
of  criminal  illegal  aliens  is  a  serious  threat  to  the  well-being  of  all 
citizens  and  the  resources  of  local  government. 

Anyone  that  is  skeptical  about  the  seriousness  of  the  problem 
should  spend  one  evening  at  the  San  Diego  border.  The  Border  Pa- 
trol chief,  Gusty  Lapina,  has  told  me  1,500  additional  agents  to 
supplement  the  existing  1,077  would  create  a  situation  that  would 
not  only  reduce  the  flood  of  people  but  ease  stress  and  violence. 

Adding  the  1,500  agents  at  the  San  Diego  border  is  something 
that  can  be  done  now,  unlike  the  proposed  $2.5  billion  cost  of  issu- 
ing every  worker  a  tamperproof,  counterfeitproof  Social  Security  or 
worker  identification  card  that  was  stated  in  the  newspaper  this 
week.  I  was  floored;  $2Vfc  billion  to  create  these  cards.  It  isn't  going 
to  cost  anywhere  near  that  to  have  an  immediate  action  to  slow 
this  problem  down  at  the  border. 

Or,  adding — there's  another  thing  that  was  mentioned.  Adding 
thousands  of  INS  investigators  to  help  the  existing  30  investigators 
we  have  in  Los  Angeles  who  attempt  to  police  the  215,000  business 
establishments  in  Los  Angeles  County,  it's  ridiculous. 

I  have  no  problem  with  these  other  proposals.  They  ought  to  be 
done.  But  it's  essential  that  we  move  forward  and  stop  the  flow 
across  our  borders,  which  is  from  a  money  standpoint  and  a  crimi- 
nal justice  standpoint,  it  must  stop. 

I  believe  that  the  500,000  illegal  immigrants  who  violate  the  14 
mile  sector  every  year  receive  our  top  priority,  due  to  the  serious- 
ness of  our  problem  here  in  California.  Why?  We  had  a  riot  in  Los 
Angeles  County  16  months  ago.  Those  of  us  who  worked  with  the 
President  and  Governor  and  worked  very  closely  with  the  heads  of 
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the  various  cities,  really  believe  this  issue  was  a  major  element  and 
it  was  caused  primarily  due  to  the  serious  crowding  this  immigra- 
tion program  has  developed  in  the  inner  city. 

I  know  we  have  several  reports  that  we  are  going  to  discuss  here 
today.  The  county  has  devoted  a  tremendous  amount  of  effort  on 
this.  Al  Chancellor  is  here  to  talk  on  the  countywide  criminal  jus- 
tice system  report  on  the  impact  of  repeat  arrests  of  deportable 
criminal  aliens  in  Los  Angeles  County.  This  involved  Federal, 
State,  and  local  people.  A  tremendous  amount  of  time  was  spent 
on  this.  It  was  completed  during  my  term  on  the  board  of  super- 
visors. 

It  was  exciting,  but  it  really  points  out  what  the  real  problems 
are  with  criminal  aliens  in  Los  Angeles  County. 

I  also  have  the  second  report  that  has  been  prepared,  called  'The 
Impact  of  Undocumented  Persons  and  Other  Immigrants  on  Costs, 
Revenues  and  Services  in  Los  Angeles  County."  This  is  an  indepth 
report,  prepared  by  our  internal  services  department  with  the  co- 
operation of  all  departments.  We  have  today  our  project  director 
who  headed  the  team  of  people  that  put  this  together,  Manuel 
Moreno-Evans,  assisted  by  Irene  Reilly  from  the  Health  Depart- 
ment and  Donna  Dunn  from  the  CAO's  office,  who  will  be  here  to 
answer  any  questions  you  may  have  on  this  very  comprehensive 
and  accurate  report. 

Thank  you. 

[The  prepared  statement  of  Mr.  Dana  follows:] 
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It  cannot  be  said  often  enough,  immigrants  who  enter  this  country 
illegally,  especially  in  California,  are  generating  hundreds  of  millions  of 
dollars  in  unreimbursed  costs  for  local  governments.  This  is  critically  true 
for  Los  Angeles  County,  the  magnet  for  the  vast  majority  of  those  who 
successfully  pour  across  the  San  Diego  sector  border  nightly. 

These  costs  heavily  strained  County  resources  in  good  economic 
times,  but  our  prolonged  economic  recession  has  pushed  the  burden  on  our 
diminished  and  still  dwindling  resources  to  the  breaking  point.  Doeponiug 
the  problem  is  the  fact  that  remedial  action  can  only  be  taken  by  the  Federal 
government  both  in  protecting  our  borders  to  stem  further  fiscal  and  service 
erosions,  and  in  compensating  local  governments  for  ongoing  costs  created 
by  illegal  immigration. 

It  is  clear  that  the  Immigration  Reform  and  Control  Act  of  1986  did 
little  to  stem  the  flood  of  illegal  immigration  into  California,  even  though 
the  understaffed  Border  Patrol  apprehended  565,581  undocumented  aliens 
in  the  San  Diego  sector  alone  in  Fiscal  Year  1992.  Nationwide  the  total  was 
1.2  million  people. 

To  illustrate  the  scope  of  the  problem,  here  in  Los  Angeles  County*. 
-An  estimated  700,000  illegal  immigrants  and  their  250,000  U.S.  bora 
citizen-children  were  living  in  Los  Angeles  County  as  of  January,  1992. 

-  X  - 
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-This  cost  the  County  some  $400  million  in  unreimbursed  costs  for 
services  provided  to  undocumented  aliens  and  their  children,  compared  to 
only  $36  million  in  estimated  tax  revenues  from  them  in  1991-92. 

Broad-based  though  the  problems  created  by  illegal  immigrants  may 
be,  today,  I  want  to  focus  your  attention  on  the  significant  impact  created  by 
criminal  aliens  on  Los  Angeles  County. 

That  impact  on  the  County's  criminal  justice  system  has  been 
measured  in  two  studies  conducted  by  the  Countywide  Criminal  Justice 
Coordination  Committee  (CCJCC)  together  with  the  Immigration  and 
Naturalization  Service  (INS). 

It  has  been  documented  that  at  any  given  time  criminal  aliens  make 
up  11  percent  of  the  Los  Angeles  County  jail  population,  resulting  in  over 
$75  million  a  year  in  local  justice  system  costs.  It  must  be  stressed  that  both 
figures  are  very  conservative.  The  cost  figures  include  incarceration, 
prosecution,  defense,  court  and  probation  services  attributable  to  criminal 
aliens. 

Again,  this  is  a  problem  over  which  Los  Angeles  County  and  other 
local  jurisdictions  nationwide  have  virtually  no  control.    Deportable 
criminal  aliens  are  a  Federal  responsibility,  one  that  demands  direct  and 
immediate  relief  for  state  and  local  governments. 

The  first  CCJCC  study  found  that  1,933  (or  11  percent)  of  the  17,774 
inmates  in  the  County's  jail  system  in  May,  1990  were  deportable  criminal 
aliens,  which  translates  into  over  23,000  deportable  aliens  passing  through 
the  jail  system  annually. 

A  follow-up  study  found  that  almost  80  percent  of  the  criminal  alien 
County  jail  inmates  in  the  May,  1990  study  who  were  returned  by  INS  to 
their  countries  of  origin,  had  re-entered  the  country  illegally  and  been 
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rearrested  within  one  year  of  their  release  from  County  custody.  About  87 
percent  of  the  rearrests  occurred  in  Los  Angeles  County. 

The  hard  evidence  is  that  criminal  aliens  are  committing  serious 
crimes  in  large  numbers  and  that  they  repeatedly  re-enter  the  justice 
system  at  substantial  risk  to  public  safety  and  cost  to  Los  Angeles  County. 

Although  we  know  of  no  other  county  that  has  so  convincingly 
documented  the  impact  of  criminal  aliens  on  the  system,  information 
obtained  from  other  states  and  local  jurisdictions  indicates  this  is  a  problem 
of  national  proportions. 

Many  regions  such  as  California,  Los  Angeles  County,  the  Southwest 
Border,  Florida  and  New  York  have  been  especially  hard  bit.  The 
CCJCC's  follow  up  study  also  clearly  proves  the  "revolving  door"  criminal 
alien  pattern  here  and  in  24  other  states  underscores  the  urgent  need  for 
the  Federal  government  to  take  more  responsibility  for  the  costs  of  criminal 
alien  apprehension,  incarceration  and  case  processing. 

While  the  numbers  have  not  been  documented  due  to  the  magnitude 
of  the  problem,  Los  Angeles  County  is  also  experiencing  a  similar  dilemma 
with  deportable  juveniles  who  are  involved  in  criminal  activities. 

Beginning  in  1990,  Los  Angeles  County  on  its  own  initiative,  entered 
into  an  agreement  to  allow  for  the  return  of  juvenile  Mexican  nationals 
detained  in  our  Central  Juvenile  Hall,  to  Mexican  officials  in  Tijuana  and 
reunification  with  family  members  in  Mexico.  It  is  costing  the  County 
$100,000  annually  to  return  a  maximum  of  144  deportable  juvenile  criminal 
aliens. 

We  in  the  County  have  worked  hard  to  develop  those  solutions  that 
are  within  our  capabilities,  including  creating  effective  partnerships  and 
successful  cooperative  programs  with  local  Federal  criminal  justice 
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agencies.   Noteworthy  among  these  programs  are: 

-An  expedited  process  to  significantly  increase  the  number  of 
prosecutions  for  aggravated  felons  found  guilty  of  re-entering  the  country 
after  deportation; 

.-Supported  the  amendment  of  federal  sentencing  guidelines  to 
permit  more  severe  sentencing  for  re-entry  violations  of  aggravated  felons, 
resulting  in  significantly  increased  prison  sentences  for  those  convicted; 

-Dedicated  local  and  Federal  resources  to  assist  the  County  in 
identifying  and  documenting  the  severity  of  the  criminal  problem  in  its  jail 
population  and  the  costs  to  the  local  justice  system; 

-Provided  access  to  court  conviction  documents  to  expedite 
deportation  proceedings  for  convicted  criminal  aliens,  and 

••Implemented  the  Institutional  Hearing  Program  at  the  County  Jail 
under  which  Immigration  Judges  conduct  deportation  hearings  for 
convicted  criminal  aliens  before  they  are  released  from  County  custody,  the 
first  program  of  its  kind  to  be  conducted  in  a  County  jail. 

At  the  national  level,  I  am  pleased  to  say  that  Congress  has  taken  two 
steps  targeting  criminal  aliens:  The  And  Drug  Abuse  Act  of  1988  and  the 
Comprehensive  Crime  Act  of  1990.  Both  acts  contain  specific  provisions  to 
intensify  Federal  law  enforcement  efforts  aimed  at  improving  identification 
and  expediting  deportation  of  criminal  aliens.  Similar  provisions  were 
incorporated  into  the  Immigration  Act  of  1990. 

More  is  needed.  While  these  Congressional  actions  eliminated  or 
diminished  certain  legal  deficiencies  in  the  immigration  law,  they  were  not 
accompanied  by  an  adequate  commitment  of  funds  or  manpower  needed  for 
full  implementation  in  those  regions  and  local  jurisdictions  most  severely 
impacted  by  criminal  aliens. 
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These  reforms  also  failed  to  provide  fiscal  relief  to  state  and  local 
governments  that  have  had  to  bear  a  disproportionate  share  of  justice 
system  costs  due  to  criminal  aliens. 

What  is  urgently  needed  is  legislation  establishing  Federal 
responsibility  for  deportable  criminal  aliens.  However,  remedial  actions 
and  relief  should  not  be  limited  to  state  level  government.  Local 
jurisdictions,  who  are  most  heavily  impacted  by  criminal  aliens,  should 
receive  direct  assistance  as  they  sustain  the  major  portion  of  overall  justice 
system  costs. 

Based  on  CCJCC  findings  of  local  government  needs,  the  Los 
Angeles  County  Board  of  Supervisors  has  adopted  the  following  specific 
recommendations  for  Federal  action  regarding  criminal  aliens: 

-Reimburse  states  and  local  units  of  government  to  offset  the  cost 
incurred  in  processing  deportable  criminal  aliens,  including  but  not 
limited  to  apprehension,  investigation,  prosecution,  defense,  court 
procedures,  probation  and  incarceration; 

—Require  the  transfer  of  deportable  criminal  aliens  convicted  of 
crimes  in  state  court  to  Federal  custody  to  serve  their  sentences  and  provide 
the  Department  of  Justice  with  adequate  correctional  facilities  by 
authorizing  the  transfer  and  conversion  of  deactivated  military 
installations; 

-Increase  appropriations  for  INS  and  the  Executive  Office  for 
Immigration  Review  to  permit  those  agencies  to  expedite  and  increase  the 
number  of  criminal  aliens  apprehended  and  deported; 

-Authorize  funds  to  increase  Border  Patrol  personnel  and  further 
allow  INS  to  intensify  its  efforts  along  the  Southwest  border  to  reduce  the 
overall  flow  of  illegal  immigration; 
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-Authorize  and  allocate  resources  for  the  development  and 
implementation  of  a  nationwide  automated  fingerprint  system  for 
deportable  criminal  aliens; 

-Allow  seizure  of  assets  related  to  profits  by  alien  smugglers  or 
counterfeiters  of  immigration  identification  documents; 

-Enhance  Federal  Sentencing  Guidelines  to  allow  increased 
penalties  for  (a)  Bringing  into  the  United  States  and/or  harboring  illegal 
aliens  in  violation  of  8  USC  1324,  and  (b)  Counterfeiting/manufacturing 
INS  documents  in  violation  of  18  USC  1028,  and 

-Urge  the  Federal  government,  in  discussions  with  other  nations,  to 
negotiate  international  agreements  for  incarceration  of  convicted  aliens  in 
their  country  of  origin. 

In  closing,  let  me  urge  the  members  of  the  subcommittee  to  press 
these  and  any  additional  reforms  deemed  essential  with  the  members  of 
Congress  and  the  Administration.     The  continuing  presence  of  criminal 
illegal  aliens  are  a  serious  threat  to  the  well-being  of  all  citizens  and  the 
resources  of  local  government. 
Thank  you. 
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Mr.  Condit.  Thank  you,  Supervisor  Dana.  We  now  will  go  to  Ms. 
Belshe,  deputy  secretary  of  health  and  welfare,  State  of  California. 

STATEMENT  OF  S.  KIMBERLY  BELSHE,  DEPUTY  SECRETARY 
OF  HEALTH  AND  WELFARE,  STATE  OF  CALIFORNIA 

Ms.  Belshe.  Thank  you,  Mr.  Chairman.  It's  a  pleasure  to  be 
here.  I  would  like  to  start  by  saying  we  certainly  agree  with  your 
characterization  at  the  outset  of  your  remarks,  that  California  is 
really  being  shortchanged  as  it  relates  to  our  receipt  of  Federal  re- 
imbursement for  costs  associated  with  illegal  immigration,  and  cer- 
tainly welcome  your  request  for  us  and  others  to  assist  you  in  mak- 
ing the  case  to  the  Federal  Government  as  it  relates  to  the  costs 
of  illegal  immigration. 

This  is  an  issue  that  has  been  of  long  concern  to  Governor  Wil- 
son, both  as  a  U.S.  Senator  and  now  as  a  State  Governor.  Cer- 
tainly, the  problem  of  illegal  immigration  as  we  have  been  discuss- 
ing today  is  a  pressing  and  growing  problem.  We  found,  for  exam- 
ple, just  in  the  past  4  years  the  number  of  people  that  have  crossed 
the  border  illegally  coming  into  California  could  fill  the  size  of  a 
city  the  size  of  Oakland. 

You  look  at  the  city  of  Los  Angeles,  when  you  take  into  account 
the  illegal  immigrants  and  their  children,  you  have  a  community 
of  nearly  1  million,  which  is  IV2  times  the  population  of  Washing- 
ton, DC. 

The  magnitude  of  California's  illegal  immigration  problem  is  cer- 
tainly evident.  But  what  is  the  impact  of  this  problem  on  the  State? 
As  a  result  of  a  Federal  immigration  policy  that  has  really  failed 
to  control  the  border  and  has  established  a  series  of  incentives  that 
encourage  people  to  come  into  this  State  illegally  to  access  edu- 
cation, health  care,  and  other  benefits,  California's  taxpayers  are 
spending  $2.9  billion  this  most  recent  fiscal  year. 

In  the  area  of  corrections,  for  example,  as  we  have  heard  today, 
the  State  of  California  and  local  governments  spend  nearly  $500 
million  on  the  incarceration  and  parole  of  illegal  immigrants.  Ille- 
gal immigrants,  we  have  heard,  make  up  14  percent  of  the  State's 
prison  population  and  between  9  and  11  percent  of  the  jail  popu- 
lation, and  the  growth  has  been  considerable.  In  just  the  past  5 
years  we  have  seen  the  number  of  illegal  immigrants  in  our  State 
prisons  increase  fivefold. 

In  the  area  of  health  care,  California  spends  roughly  $800  million 
to  provide  federally  mandated  OBRA  health  care  costs  for  illegal 
immigrants.  We  have  seen  a  tremendous  escalation  in  the  number 
of  individuals  taking  advantage  of  those  services  and  the  cost  to 
the  taxpayer.  For  example,  when  the  program  began  in  1988, 
roughly  3,700  illegal  immigrants  a  month  had  access  to  the  actual 
emergency  care  services;  5  years  later,  fiscal  year  1993  and  1994, 
that  number  has  increased  to  101,000  individuals  a  month  and  the 
cost  to  taxpayers  has  increased  as  well,  from  roughly  $40  million 
in  fiscal  year  1988  to  roughly  $800  million  this  current  fiscal  year. 

Additionally,  California  taxpayers  spend  roughly  $1.1  billion  to 
educate  students  who  are  in  this  country  illegally  and  more  than 
$500  million  for  the  welfare  and  health  care  benefits  for  citizen 
children  of  illegal  immigrants. 
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California's  ability  to  provide  essential  services  to  the  legal  resi- 
dents and  citizens  of  our  State  is  really  challenged  by  this  increas- 
ing tide  of  illegal  immigration.  For  example,  what  could  California 
do  for  California's  legal  residents  with  the  $500  million  that  we  are 
now  directing  to  incarcerate  individuals  who  are  in  this  country  il- 
legally and  have  committed  crimes? 

We  could  put  a  new  computer  on  the  desk  of  every  fifth  grader 
in  this  State,  or  we  could  increase  by  $3,000  each  classroom  in 
every  public  classroom  in  California.  What  could  we  do  with  the 
rougnly  $800  million  that  we  are  now  required  to  spend  to  provide 
OBRA  mandated  benefits?  We  could  fully  restore  the  kind  of  cuts 
that  California  has  been  compelled  to  make  in  grants  to  the  elder- 
ly, blind,  and  disabled  for  both  last  year  and  this  year.  We  could 
double  the  number  of  women  that  we  are  serving  in  alcohol  and 
drug  treatment  programs  who  are  pregnant.  We  could  triple  the 
number  of  pregnant  women  who  are  uninsured  and  low  income  in 
terms  of  prenatal  care  and  so  on. 

Simply  put,  given  Federal  mandates  to  provide  services  to  illegal 
immigrants  at  a  cost  of  roughly  $3  billion  a  year,  Federal  policy 
has  effectively  compelled  us  to  deny  services  to  legal  residents. 

There  have  been  a  diverse  array  of  proposals  that  have  been  put 
forward  at  all  levels  of  Government.  We  have  heard  a  number  of 
them  today.  All  of  them  acknowledge  a  need  for  action.  But  from 
Governor  Wilson's  perspective,  none  of  them  really  deal  with  what 
he  considers  to  be  the  real  root  of  the  problem. 

That  is  a  system  that  has  been  established  by  a  design  or  default 
that  essentially  provides  incentives  to  illegal  immigrants  to  violate 
U.S.  immigration  laws,  a  system  that  guarantees  access  to  certain 
health  care,  education,  and  welfare  benefits,  a  system  that  confers 
citizenship  to  the  children  of  parents  who  have  come  into  this  coun- 
try illegally,  and  a  system  that  permits  an  extremely  porous  border 
that  makes  entering  the  country  illegally  quite  easily. 

Governor  Wilson  earlier  this  month  offered  a  very  comprehensive 
proposal  which  he  outlined  in  an  open  letter  to  the  President  that 
goes  a  long  way  to  reversing  the  incentives  that  encourage  people 
to  come  into  this  country  illegally  and  restores  control  of  the  bor- 
der. 

First,  in  an  effort  to  regain  control  of  the  border,  Governor  Wil- 
son has  urged  President  Clinton  to  use  NAFTA  as  a  tool  for  secur- 
ing better  cooperation  and  assistance  from  the  Mexican  Govern- 
ment to  help  stop  the  flow  of  illegal  immigration  from  the  Mexican 
side  of  the  border. 

From  his  perspective,  ratification  of  NAFTA  really  is  a  very 
unique  and  important  opportunity  to  secure  that  type  of  coopera- 
tion in  terms  of  our  shared  responsibility  to  prevent  illegal  immi- 
gration. Indeed,  ratification  could  be  significantly  assisted  by  this 
type  of  cooperation. 

But  from  the  Governor's  perspective,  controlling  the  border  alone 
is  not  enough.  In  fact,  there  is  little  point  in  even  having  a  Border 
Patrol  if  we  are  going  to  continue  to  essentially  reward  or  encour- 
age people  to  come  into  this  country  in  terms  of  the  types  of  bene- 
fits and  services  which  they  can  access. 

Second,  Governor  Wilson  is  urging  the  President  and  Congress  to 
repeal  the  Federal  mandates  that  require  States  to  provide  health 


231 

care,  education,  and  other  benefits  to  illegal  immigrants.  From  his 
perspective,  if  we  are  really  to  get  serious  about  gaining  control 
over  immigration  policy  and  of  our  borders,  it's  imperative  that  we 
repeal  the  incentives  that  now  exist  for  people  to  come  to  this  coun- 
try illegally. 

Washington  has  passed,  as  we  discussed  earlier,  a  series  of  man- 
dates on  the  States  to  provide  a  wide  array  of  services,  but  really 
hasn't  come  terribly  close  to  meeting  its  financial  obligations  to  the 
State.  Early  this  year  you  will  recall  that  Governor  Wilson  joined 
with  many  of  you  in  terms  of  impressing  upon  the  President  and 
the  Congress  the  imperative  of  reimbursing  California  for  roughly 
$1.5  billion  in  costs  associated  not  just  with  illegal  immigration  but 
also  with  refugee  and  illegal  immigrants  who  have  been  provided 
amnesty. 

The  California  delegation  was  very  helpful  in  that  effort  in  terms 
of  weighing  in  with  the  Clinton  administration,  and  the  President 
did  include  roughly  $400  million  in  his  budget  proposal  to  com- 
pensate States  like  California,  that  have  been  disproportionately 
impacted  by  the  health  care  associated  with  the  OBRA  mandate. 
But  indeed,  those  dollars  disappeared  at  the  11th  hour  and  the 
budget  was  signed  into  law  without  any  dollars  that  recognized 
those  additional  costs  to  States. 

Despite  the  fact  that  the  costs  incurred  are  a  direct  result  of  Fed- 
eral policy,  indeed,  the  only  money  that  California  did  receive  was 
the  $324  million  owed  the  State  through  the  SLIAG  program.  The 
Governor's  proposals  for  Federal  action  to  lift  mandates  to  provide 
services  is  really  the  next  logical  step. 

From  his  perspective,  if  the  Federal  Government  cannot  or  will 
not  reimburse  States  for  the  costs  of  the  mandates,  then  they  sim- 
ply need  to  relieve  the  States  of  those  requirements.  While  Gov- 
ernor Wilson  will  continue  to  insist  that  the  Federal  Government 
ay  for  any  services  that  are  mandated  upon  the  States,  he  does 
elieve  that  they  should  in  fact  be  repealed,  or  they  will  simply 
continue  to  encourage  illegal  immigration. 

Repeal,  of  course,  means  that  Congress  needs  to  take  some  addi- 
tional steps  such  as  to  ensure  that  only  legal  residents  receive  Gov- 
ernment benefits.  In  that  regard,  Governor  Wilson  believes  that 
Congress  should  move  forward  with  creating  a  tamperproof  legal 
resident  eligibility  card  and  require  it  for  anyone  seeking  Govern- 
ment benefits,  to  ensure  that  what  limited  resources  we  have  to  go 
to  those  individuals  who  are  in  the  country  legally. 

Finally,  Governor  Wilson  believes  that  we  really  need  to  fun- 
damentally rethink  the  very  foundation  of  our  immigration  laws. 
The  United  States  has  among  the  most  liberal  citizenship  rules  in 
the  world,  for  example.  The  Constitution,  as  we  know,  has  been  in- 
terpreted as  granting  citizenship  to  every  child  born  in  the  United 
States,  regardless  of  the  legal  status  of  the  parent. 

From  many  peoples'  perspective,  it  is  somewhat  inappropriate  or 
inequitable  to  be  conferring  citizenship  upon  the  child  of  an  indi- 
vidual or  parent  who  has  come  into  the  country  illegally,  particu- 
larly when  we  have  countless  others  waiting  to  enter  this  country 
through  our  legal  immigration  processes. 

It  also  strikes  some  as  rather  illogical  to  be  conferring  citizenship 
status  on  children  whose  parents  are  illegal  when,  under  IRCA, 
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that  parent  is  not  legally  supposed  to  be  able  to  work  in  our  coun- 
try. Indeed,  maybe  that  helps  explain  why  we  see  such  high  de- 
pendency rates  among  the  citizen  child  population.  Indeed,  we  have 
seen  the  welfare  caseloads  for  citizen  children  increase  four-fold 
over  the  course  of  the  past  5  years.  Indeed,  it's  the  fastest  growing 
portion  of  the  State's  AFDC  population. 

Governor  Wilson,  as  part  of  his  plan,  has  proposed  to  amend  the 
Constitution  to  clarify  that  citizenship  is  conferred  to  children 
whose  parents  are  legal  residents  or  citizens. 

Finally,  I  would  note  in  the  area  of  corrections,  the  Governor  has 
directed  the  Department  of  Corrections  in  conjunction  with  the  bor- 
der prison  to  pursue  amendments  to  current  deportation  treaties 
that  will  make  it  easier  for  undocumented  felons  to  be  deported.  I 
know  that  Secretary  Sandoval  spoke  before  your  committee  in  early 
June,  so  I  will  not  repeat  his  series  of  recommendations  and  pro- 
posals. 

I  would  note  in  closing  that  President  Clinton  and  Congress  did 
not  create  the  grave  problem  we  are  currently  facing  as  it  relates 
to  illegal  immigration.  Rather,  the  President  inherited  it.  But  as 
many  people  have  noted  today,  Federal  immigration  policy  of  this 
country  is  exclusively  a  Federal  responsibility. 

Governor  Wilson  is  urging  the  Congress  and  urging  the  President 
to  move  without  delay  in  enacting  significant  substantive  reforms 
of  our  Nation's  immigration  laws.  We  turn  to  you,  our  California 
representatives,  to  work  with  him  and  take  those  important  steps. 
The  Governor  and  his  administration  looks  forward  to  working 
with  you  and  other  members  of  the  California  delegation  to  educate 
and  lobby  Congress  and  the  administration  on  these  important 
matters. 

We  appreciate  the  opportunity  to  present  testimony  today. 

[The  prepared  statement  of  Ms.  Belshe  follows:] 
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S.  K1MBERLY  BELSHE'S  TESTIMONY 

FOR  HOUSE  SUBCOMMITTEE  ON  INFORMATION,  JUSTICE, 

TRANSPORTATION  &  AGRICULTURE  LOS  ANGELES  HEARING 

Tuesday,  August  31, 1993 

Thank  you,  Mr.  Chairman,  for  inviting  mc  to  participate  in  today's  hearing  on  immigration. 
My  name  is  Kim  Bclshe"  and  I  am  the  Deputy  Secretary  at  the  California  Health  and  Welfare 
Agency. 

As  you  arc  aware,  illegal  immigration  is  a  pressing  and  growing  problem  here  in  California. 
Governor  Wilson  has  long  been  concerned  about  the  rising  cost  of  illegal  immigration  to  state  and 
local  governments  and  last  January  asked  President  Clinton  and  the  Congress  to  pay  California  for 
health,  social  service  and  incarceration  costs  for  illegal  immigrants  and  their  citizen  children. 
Unfortunately,  when  the  final  federal  budget  bill  was  signed,  there  was  no  help  provided  to  those 
states  most  heavily  impacted  by  illegal  immigrants. 

But  California's  elected  officials  aren't  the  only  ones  concerned  about  illegal  immigration. 
A  recent  Field  Poll  showed  that  three-quarters  of  Californians  believe  thai  illegal  immigration  is  a 
serious  problem  and  has  a  negative  impact  on  the  state. 

In  an  on-going  effort  to  stimulate  federal  action  on  immigration.  Governor  Wilson  recently 
called  for  a  fundamental  reform  of  our  nation's  immigration  laws  in  an  open  letter  to  President 
Clinton. 

Governor  Wilson  strongly  supports  legal  immigration.  He  believes  that  if  we  don't  get  a 
handle  on  illegal  immigration,  there  will  be  an  unfortunate  and  unfair  backlash  on  legal 
immigrations. 

It  is  hard  not  to  admire  the  courage  and  determination  of  illegal  immigrants.  Most  people 
don't  fault  them  for  trying  to  provide  a  better  life  for  their  families  in  our  nation.  But  there's  u  limit 
to  how  quickly  and  how  many  immigrants  we  can  assimilate  at  once. 

During  just  the  past  four  years,  enough  people  to  fill  a  city  the  size  of  Oakland,  California 
have  illegally  crossed  the  border  into  California.  In  Los  Angeles  alone,  illegal  immigrants  and  their 
children  total  nearly  a  million  people. 

Let  me  provide  you  with  some  specifics  on  the  state  dollars  being  spent  on  illegal 
immigration. 

I  know  that  this  Committee  is  primarily  interested  in  the  corrections  side  of  the  problem, 
although  I  will  be  touching  on  other  issues  as  well  during  my  testimony.  California  is  spending 
$490  million  in  state  and  local  dollars  on  the  incarceration  and  parole  of  illegal  immigrants.  Illegal 
inurugrants  make  up  14%  of  the  state  prison  population  and  between  9  and  11  percent  of  the  local 
jail  population.  The  growth  in  prison  population  is  increasing.  Five  years  ago,  there  were  5,600 
illegal  immigrants  in  state  prisons;  by  1994,  there  will  be  more  than  1 6,000  -  triple  die  number  in 
just  five  years. 

While  some  propose  deporting  incarcerated  illegal  immigrants  to  their  country  of  origin  as 
the  "solution,"  it  should  be  noted  that  a  1990  LA  County  study  reported  that  almost  80  percent  of 
the  deportable  immigrants  in  the  LA  jail  system  who  INS  returned  to  their  country  of  origin,  re- 
entered the  U.S.  and  were  re-arrested  within  one  year  of  release,  with  87  percent  of  the  arrests 
occurring  in  LA  County. 
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The  stale  is  spending  significant  state  resources  on  other  services.  In  1993-94,  California 
taxpayers  will  spend  $2.9  billion  on  illegal  immigrants  and  their  citizen  cluldren.  California  spends 
$750  million  for  health  care  for  illegal  immigrants,  $1.1  billion  10  educate  children  in  our  stale 
illegally,  and  more  than  $270  for  welfare  and  health  care  for  citizen  children  of  illegal  immigrants. 

But  the  state  budget  is  not  the  only  impact  illegal  immigrants  have  on  California. 

If  we  ignore  the  flood  of  illegal  immigration  coming  to  America,  we'll  erode  the  quality  of 
life  for  all  those  who  live  here  legally.  And  make  no  mistake,  our  quality  of  life  is  threatened  by  this 
tidal  wave  of  illegal  immigrants. 

•  And  the  budgets  for  our  parks,  beaches,  libraries,  and  public  safety  will  continue  to 
suffer  while  we  spend  billions  to  incarcerate  enough  illegal  immigrants  to  fill  8  state 
prisons. 

•  Our  classrooms  are  already  bursting,  and  by  federal  law  they're  open  to  anyone  who  can 
clandestinely  slip  across  our  2,000  mile  border. 

•  Our  public  health  care  facilities  ure  being  swamped,  and  two-thirds  of  all  babies  bom  in 
L.A.  public  hospitals  are  bom  to  parents  who  have  illegally  entered  the  U.S. 

And  it's  hard-working  recent  legal  immigrants  who  will  suffer  the  most  from  our  failure  to 
deal  with  illegal  immigration. 

Research  by  the  economist  Dr.  George  Borjas,  one  of  the  nation's  leading  experts  on 
immigration,  has  found  that  each  new  wave  of  immigration  drives  down  die  wages,  not  of  native- 
bom  workers,  but  of  previous  immigrants.  Legal  immigrants  suffer  lower  wages  and  the  loss  of 
jobs  when  illegal  immigration  grows. 

Because  Washington  forces  us  to  fund  services  for  illegal  immigrants,  it  means  we  have  to 
cut  nearly  three  billion  dollars  worth  of  health  care,  education  and  other  services  that  are  needed  and 
would  otherwise  be  available  for  legal  residents  of  California. 

What  could  we  do  with  the  nearly  $500  million  we  spend  on  incarcerating  illegal 
immigrants? 

•  We  could  spend  another  $3,000  per  classroom,  or  $1 25  per  student  in  every  California 
public  school. 

What  could  California  do  for  its  residents  with  the  $750  million  we  spend  on  federally 
mandated  medical  services  for  illegal  immigrants? 

•  We  could  fully  restore  the  grant  cuts  to  the  elderly,  blind  and  disabled  for  this  year  and 
next 

•  We  could  double  current  family  planning  efforts. 

•  We  could  provide  drug  and  alcohol  abuse  treatment  to  an  additional  25,000  pregnant 
women;  support  prenatal  core  services  for  an  additional  40,000  low-income  women;  and, 
provide  early  menial  health  counseling  to  an  additional  160,000  school-age  children. 
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But  these  funds  so  needed  for  our  legal  residents  are  not  available. 

The  very  least  we  must  do  is  return  reason  and  fairness  to  America's  immigration  laws. 

The  proposuls  we've  heard  in  recent  weeks  -  strengthening  the  border  patrol,  imposing  a 
toll  on  those  who  cross  the  border,  deponing  more  undocumented  felons  from  our  prisons  --  all 
acknowledge  the  need  for  action. 

But  none  of  them  deals  with  the  root  of  the  problem  •-  incentives  by  which  federal  law  and 
immigration  policy  encourage  illegal  immigration  and  indeed  reward  those  who  succeed  in  violating 
U.S.  law  by  entering  the  U.S.  illegally. 

We  need  wholesale  reform.  And  the  root  of  the  problem  lies  not  on  our  border,  but  in 
policies  devised  3,000  miles  to  the  cast  in  our  nation's  capitol. 

The  law  is  clear  that  the  federal  government  alone  has  jurisdiction,  the  federal  government 
alone  has  responsibility  for  devising  and  implementing  immigration  law  and  policy.  Federal  failure 
to  deal  with  the  problem  is  talking  jobs  from  legal  residents  and  killing  the  American  dream  for 
those  who  suffer  that  wage  and  job  loss  in  California  and  every  other  state  on  our  southern  border. 

First,  the  federal  government  -  Congress  and  the  Executive  Branch  -  have  failed  at 
controlling  the  border.  So  Governor  Wilson  has  asked  President  Clinton  to  seek  assistance  from 
the  Mexican  government  to  help  stop  the  flood  of  illegal  immigrants  on  the  Mexican  side  of  our 
border.  The  ratification  of  NAFTA  is  a  golden  opportunity  to  secure  the  cooperation  of  the 
Mexican  government  on  our  shared  responsibility  to  prevent  illegal  immigration.  Indeed, 
ratification  could  be  significantly  assisted  by  such  cooperation.  It  would  Fit  well  with  the  side 
agreement  on  labor  sought  by  those  who  fear  NAFTA  will  imperil  U.S.  jobs. 

But  controlling  the  border  alone  isn't  enough.  In  fact,  there's  little  point  in  even  having  a 
Border  Patrol  if  we're  going  to  continue  to  reward  those  who  successfully  violate  U.S.  law  and  enter 
our  country  illegally. 

So  second,  the  Governor  is  urging  Congress  to  repeal  the  federal  mandates  that  require 
states  to  provide  health  care,  education  and  oilier  benefits  to  illegal  immigrants.  We  must  repeal  the 
incentives  that  now  exist  for  people  to  immigrate  to  this  country  illegally.  To  stem  the  flow,  we 
must  control  and  turn  off  die  magnet. 

Washington  passed  these  mandates  with  big  promises  to  the  states,  but  has  never  once  come 
close  to  meeting  its  legal  obligation  to  fund  tliem.  Earlier  this  year,  Governor  Wilson  asked  the 
federal  government  to  pay  California  $1.45  billion  for  the  cost  of  federally  mandated  services  to 
illegal  immigrants,  illegal  immigrants  provided  amnesty  and  refugees  living  in  our  state.  Despite  the 
fact  that  these  costs  are  incurred  as  a  direct  result  of  federal  immigration  and  refugee  policy, 
California  only  received  $324  million  in  State  legalization  Immigration  and  Assistance  Grant 
reimbursement  which  does  not  even  cover  California's  costs  for  the  program. 

The  Clinton  Administration  promised  help  for  those  state  disproportionately  impacted  by 
OBRA  costs  for  illegal  immigrants,  but  just  two  weeks  ago.  Congress  stripped  from  the  federal 
budget  $300  million  in  reimbursement  to  the  states  for  illegal  immigrant  health  care,  and  President 
Clinton  signed  that  budget  into  law. 
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The  Governor  recent  proposals  for  federal  action  to  lift  mandates  to  provide  services  is  the 
next  logical  step  in  our  state's  effort  to  address  this  problem.  The  federal  government  should  pay 
for  these  mandates  as  long  as  they  require  the  states  to  provide  them.  But  they  should  in  fact  repeal 
them,  or  they  will  simply  encourage  continued  illegal  immigration. 

Repeal  of  course  means  that  Congress  must  then  take  ihe  steps  necessary  to  see  that  only 
legal  residents  receive  government  benefits.  They  should  create  a  tamper-proof  legal  resident 
eligibility  card  and  require  it  of  everyone  seeking  government  benefits. 

Finally,  we  must  fundamentally  rethink  the  very  foundation  of  our  immigration  laws.  The 
Constitution  has  been  interpreted  as  granting  citizenship  to  every  child  bom  in  the  U.S.,  even  the 
child  of  illegal  immigrant  parents.  Some  illegals  come  to  our  country  to  have  a  child  bom  on  U.S. 
soil  so  their  child  can  gain  American  citizenship,  which  of  course  renders  the  child  eligible  for  a 
host  of  public  benefits. 

Just  since  1988,  the  number  of  children  of  illegul  aliens  on  our  stale's  welfare  rolls  has 
grown  more  than  four-fold. 

It's  time  to  amend  the  constitution  so  that  citizenship  belongs  only  to  die  children  of  legal 
residents  of  the  United  States.  It  is  not  equitable  to  be  providing  citizenship  to  children  bom  in  the 
U.S.  as  the  result  of  law-breaking  behavior  when  there  are  people  wailing  patiendy  for  the  legal 
right  to  immigrate  to  this  country.  It  is  also  inappropriate  to  reward  such  law-breaking  behavior  by 
providing  those  children  with  all  of  the  rights  and  privileges  that  come  with  citizenship.  And  it  is 
illogical  to  grant  citizenship  to  children  of  illegal  immigrants  when  the  parents  cannot  legally  work 
and,  therefore,  cannot  provide  for  their  children. 

In  the  area  of  corrections,  the  Governor  has  directed  the  Depanment  of  Corrections,  in 
conjunction  with  the  Board  of  Prison  Terms,  to  pursue  amendments  to  the  current  deportation 
treaties  that  will  make  it  easier  for  undocumented  felons  to  be  deported. 

But  we  also  need  more  help  from  the  INS.  In  1990,  fewer  than  half  of  the  undocumented 
criminals  released  to  the  Immigration  and  Naturalization  Service  were  formally  deported.  While  we 
understand  that  the  INS  is  busy,  deporting  criminals  should  be  a  top  priority. 

President  Clinton  did  not  create  the  grave  problem  of  illegal  immigration,  he  inherited  it 
But  this  exclusively  federal  responsibility  now  belongs  to  him  and  to  Congress. 

Governor  Wilson  is  urging  President  Clinton  and  the  Congress  to  move  without  delay  in 
enacting  these  critical  reforms  to  the  nation's  immigration  laws. 

Let  me  say  that  Governor  Wilson  is  not  ignoring  steps  that  can  be  taken  to  uddress  illegal 
immigration  at  the  state  level.  Last  week  he  announced  his  support  for  several  bills  which  will 
ensure  that  the  state  government  is  only  providing  services  to  legal  residents  of  the  state,  including 
job  services  and  driver's  license. 

As  I  have  said  before,  the  federal  govenunent  has  primary  authority  to  dramatically  impact 
illegal  immigration.  The  Wilson  Administration  looks  forward  to  working  with  you,  Congressmen 
Condit,  and  your  colleagues  in  the  California  delegation  in  our  efforts  to  educate  and  lobby 
Congress  and  the  Clinton  Administration  for  serious  action  in  the  area  of  immigration  reform. 

There  is  no  time  to  waste.  We  urge  the  President  and  Congress  to  act  without  delay. 

Thank  you  and  I  would  be  happy  to  answer  any  questions. 
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Mr.  CONDIT.  Thank  you  very  much. 

Mr.  Chancellor,  commander,  Office  of  the  Los  Angeles  County 
Sheriffs  Department,  thank  you  for  waiting  and  being  here  today. 

STATEMENT  OF  ALAN  L.  CHANCELLOR,  COMMANDER,  LOS 
ANGELES  COUNTY  SHERIFF'S  DEPARTMENT 

Mr.  Chancellor.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee.  It's  a  pleasure  to  be  here  and  to  have  the  oppor- 
tunity to  testify  before  you  today  on  a  very  specific  issue  that  is 
very  important  to  everybody  in  this  room  and  certainly  the  crimi- 
nal justice  system,  and  that  is  the  impact  of  criminal  aliens  on  that 
criminal  justice  system. 

From  the  perspective  of  the  chair  of  the  countywide  task  force  on 
criminal  aliens  in  Los  Angeles  County,  I  would  like  to  discuss  the 
impact  of  criminal  aliens  on  Los  Angeles  County  which,  like  many 
areas,  is  suffering  under  the  undue  burden  of  criminal  aliens  beset- 
ting the  counties  Dy  that  problem. 

As  Supervisor  Dana  has  stated  before  me,  and  I  will  reiterate 
some  of  those  things,  hopefully  to  deliver  them  from  a  slightly  dif- 
ferent perspective,  that  is,  from  a  law  enforcement  background  and 
one  who  is  involved  in  administering  county  jails  in  this  particular 
case. 

Criminal  aliens  do  in  fact  have  a  major  impact  on  the  resources 
in  Los  Angeles  County  and  other  local  jurisdictions.  Two  studies 
conducted  by  the  Los  Angeles  County  task  force  on  criminal  aliens 
with  the  cooperation  of  our  department,  the  INS,  and  other  justice 
agencies,  have  found  that  criminal  aliens  have  severely  impacted 
the  county's  already  overburdened  criminal  justice  system. 

In  our  first  study,  we  confirmed  that  criminal  aliens  comprise 
over  11  percent  of  the  county's  jail  population.  This  is  based  on  a 
1-month  sample  taken  in  May  1990.  With  an  average  daily  inmate 
population  of  20,000  to  22,000  inmates,  Los  Angeles  County  has 
the  Nation's  largest  local  jail  system. 

Criminal  aliens  also  represent  real  cost  to  the  rest  of  the  local 
criminal  justice  system.  We  estimate  that  deportable  aliens  cost  the 
County  of  Los  Angeles  over  $75  million  each  year,  for  prosecution, 
defense,  incarceration,  court  proceedings,  and  probation.  This  is  a 
conservative  estimate,  in  that  it  only  covers  costs  for  actual  oper- 
ations following  arrest. 

Our  county's  figures  are  consistent  with  those  for  the  California 
State  criminal  justice  system.  A  recent  study  by  the  State's  joint 
committee  on  prison  construction  and  operations  estimated  the 
criminal  aliens  make  up  12  to  15  percent  of  the  State's  inmate  pop- 
ulation, at  a  cost  exceeding  $350  million. 

Very  significantly,  we  nave  established  that  deportation  alone 
will  not  solve  the  criminal  alien  problem.  The  second  county  study 
was  conducted  by  our  group  to  analyze  the  rearrest  patterns  of 
those  deportable  criminal  aliens  that  we  had  identified  in  our  origi- 
nal study.  To  me  as  an  individual,  and  I  think  as  an  organization, 
and  as  a  system,  this  by  far  was  the  most  illuminating  look  at  the 
immigration  system  or  the  lack  of  one  that  we  have  in  the  country. 

We  had  initially  looked  at  1,933  individuals  in  the  first  study. 
We  sought  to  follow  those  individuals  up  over  a  succeeding  1  year 
period  of  time,  to  determine  just  exactly  what  their  rearrest  pat- 
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terns  were.  Surprising  to  some,  not  surprising  to  others,  over  50 
percent  of  those  defendants  were  returned  by  Federal  officials  to 
their  country  of  origin  either  by  voluntary  removal  or  formal  depor- 
tation. 

Over  40  percent  of  those  individuals  were  rearrested  an  average 
of  two  times  during  the  months  following  the  May  1990  study.  A 
staggering  figure  attached  to  that  was  that  1,536  of  those  same  de- 
fendants had  accounted  for  a  total  of  10,989  arrests  throughout  the 
United  States  between  1988  and  February  1992,  with  contacts  in 
California  in  24  other  States.  To  me  that  was  a  staggering  figure, 
and  one  that  I  reeled  from  for  more  than  a  little  while. 

In  short,  the  studies,  we  believe,  documented  the  perceived  re- 
volving door  cycle  of  illegal  immigration  and  criminal  activity  and 
confirmed  that  deportation  alone  would  not  discourage  reentry  into 
the  country,  and  certainly  will  not  deter  criminal  behavior. 

We  believe  that  criminal  aliens  must  be  vigorously  prosecuted  for 
violations  of  law  and  the  convicted  offenders  serve  their  entire  sen- 
tences before  they  are  deported.  Federal  agencies  must  also  ensure 
that  all  convicted  criminal  aliens  be  positively  identified,  formally 
deported,  and  aggressively  prosecuted  for  reentry  after  deportation. 
Strict  enforcement  and  harsh  criminal  punishments  are  essential 
to  combating  the  problem  of  criminal  aliens. 

Effective  criminal  alien  enforcement  must  increasingly  involve 
intergovernmental  cooperation  and  coordination.  The  problem  is 
simply  too  massive  for  any  single  level  of  government  or  any  single 
government  agency  to  solve.  The  vast  majority  of  criminal  aliens 
are  first  encountered  by  local  criminal  justice  agencies.  In  fact, 
most  are  never  identified  as  deportable  aliens  and  most  will  never 
come  to  the  attention  of  the  INS. 

Intergovernmental  cooperation  and  coordination  is  needed  to  en- 
sure effective  strategies  for  criminal  alien  apprehension  and  pros- 
ecution. 

Los  Angeles  County  and  local  and  Federal  criminal  justice  agen- 
cies have  developed  effective  partnerships  and  successful  coopera- 
tive programs  to  combat  the  criminal  alien  problem.  For  example, 
our  cooperative  efforts  in  the  Los  Angeles  County  Jail  system, 
along  with  INS,  have  led  to  the  implementation  of  the  Nation's 
first  and  only  Institutional  Hearing  Program  in  a  county  jail  facil- 
ity. The  program  has  resulted  in  the  expeditious  deportation  of 
over  423  criminal  aliens  since  its  inception  in  October  of  last  year. 

Collaborative  efforts  have  also  led  to  increased  Federal  prosecu- 
tions of  convicted  criminal  aliens  for  reentry  after  deportation.  Al- 
though these  prosecutions  in  Los  Angeles  are  still  low,  they  have 
increased  tenfold  since  1989.  However,  increased  numbers  of  pros- 
ecutions are  still  needed.  It  is  estimated  that  there  will  be  only  104 
prosecutions  in  the  entire  Los  Angeles  district  during  this  fiscal 
year. 

Sentences  for  reentry  after  deportation  have  also  been  signifi- 
cantly enhanced.  In  Los  Angeles,  convictions  for  a  single  violation 
are  now  resulting  in  an  average  Federal  prison  term  of  46  months, 
compared  to  31  months  in  1991. 

We  feel  that  effective  enforcement  requires  the  ability  to  posi- 
tively and  expeditiously  identify  and  track  criminal  aliens.  A  con- 
tinuing, more  vitalized  Federal  initiative  is  urgently  needed  to  es- 
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tablish  a  nationwide  system  for  identifying  and  tracking  illegal 
aliens  based  on  computerized  fingerprint  technology  or  utilizing  the 
term,  automated  fingerprint  identification  system. 

Current  name  base  systems  are  incapable  of  meeting  the  de- 
mands of  criminal  alien  apprehension  and  enforcement.  Criminal 
aliens  typically  rely  on  multiple  identifies.  The  study  documented 
an  average  of  seven  aliases  were  used  by  each  deportable  alien.  A 
new  automated  system  would  build  on  existing  and  planned  infor- 
mation systems  and  link  them  to  criminal  history  data  bases  and 
immigration  records  which  verify  prior  deportation. 

Los  Angeles  County  strongly  supports  legislation  to  provide  for 
the  transfer  of  convicted  criminal  aliens  to  Federal  custody  to  serve 
their  State  sentences.  Los  Angeles  County  strongly  supports  that 
legislation  which  correctly  acknowledges  Federal  Government  re- 
sponsibility for  the  problem  of  criminal  aliens,  and  that  would  pro- 
vide urgently  needed  relief  to  State  and  local  jurisdictions  by  allow- 
ing the  transfer  of  convicted  criminal  aliens  in  State  prisons  and 
in  county  jails  to  Federal  custody. 

Further,  such  legislation  should  provide  that  criminal  alien  in- 
mates serve  their  full  sentence  as  proscribed  by  law.  I  think  an  in- 
teresting aside  to  that  or  a  fact  not  commonly  held  by  persons  in 
the  political  arena  or  perhaps  outside  the  criminal  justice  system 
itself,  is  that  a  distinctly  large  number  of  convicted  felons  don't  go 
to  State  prison.  They  are  sentenced  to  spend  their  time  in  county 
jail. 

We  have  in  excess  of  700  sentenced  felons,  deportable  criminal 
aliens,  serving  their  sentences  in  Los  Angeles  County  Jail  at  the 
present  time.  I  think  it's  very  important  as  we  look  at  and  consider 
strategies  and  have  discussions  regarding  not  only  reimbursement 
but  the  involvement  of  agencies  and  jurisdictions  in  the  planning 
process  and  development  of  strategies,  that  local  government  be 
considered  in  that  role  as  well  as  State. 

Los  Angeles  County  supports  legislation  to  provide  reimburse- 
ment to  State  and  local  units  of  government,  to  offset  justice  sys- 
tem costs  associated  with  deportable  aliens.  As  we  said,  criminal 
aliens  do  represent  a  major  burden  on  the  already  strained  re- 
sources of  local  government. 

Los  Angeles  County  and  the  State  of  California,  as  well  as  the 
Southwest  border  region,  the  State  of  New  York,  Illinois,  Florida, 
and  others,  are  all  heavily  impacted  areas  which  are  experiencing 
severe  budgetary  hardships  due  to  criminal  aliens.  Our  studies 
have  clearly  documented  the  revolving  door  cycle  of  criminal  aliens 
and  the  need  for  Federal  accountability  for  local  and  State  justice 
system  costs. 

In  summation,  I  believe  we  have  clearly  documented  the  impact 
of  criminal  aliens  on  local  and  State  government,  and  we  have  also 
proven  the  urgent  need  for  Federal  assistance  and  leadership  in  de- 
veloping a  truly  coordinated  national  criminal  alien  enforcement 
strategy. 

That  strategy  certainly  would  include  State-sentenced  inmates 
serving  their  time  in  Federal  prisons,  additional  resources  for  addi- 
tional Border  Patrol  and  INS  personnel  and  services,  perhaps  the 
conversion  of  vacated  military  sites  to  accommodate  the  State  pris- 
ons and  local  prisoners,  and  Federal  compensation  to  States  and  lo- 
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calities  and  regional  coordination  with  the  Federal  Government, 
and  development  of  programs  that  are  specific  in  this  case,  perhaps 
referring  to  the  Institutional  Hearing  Program  and  others. 

Additional  prosecution  regarding  reentry  after  deportation  for 
criminal  aliens  would  obviously  require  the  need  for  additional  re- 
sources for  the  U.S.  Attorney's  office.  Of  course,  our  concern  for  the 
continued  initiative  being  pushed  forward  with  all  due  speed  to  de- 
velop a  true  automated  fingerprint  identification  system  that  would 
allow  all  elements  of  the  law  enforcement  and  criminal  justice  sys- 
tem, national,  State,  county,  and  local  to  pursue  adequately  ad- 
dressing the  criminal  alien  problem. 

That  concludes  my  prepared  statement.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Chancellor  follows:] 
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MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

Thank  you  for  the  opportunity  to  testify  before  you  today  on  the  impact  of  criminal  alien* 
on  the  criminal  Justice  system.  I  am  Alan  Chancellor,  Commander  with  the  Custody 
Division  of  the  Los  Angeles  County  Sheriffs  Department  I  also  chair  a  Countywide  Task 
Force  on  Criminal  Aliens. 

The  County  commends  your  Interest  In  the  problem  of  criminal  aliens  and  we  strongly 
urge  support  of  legislation  to  relieve  the  unfair  burden  which  this  offender  population  has 
imposed  on  local  government  Today,  1  would  like  to  discuss  the  Impact  of  criminal  aliens 
on  Los  Angeles  County,  which  like  many  other  areas,  has  been  especially  hard  hit  by  this 
problem.  I  will  also  provide  other  recommendations  to  further  strengthen  this  nation's 
criminal  alien  enforcement  efforts. 

CRIMINAL    ALIENS    HAVE    A    MAJOR    IMPACT   ON    THE    RESOURCES   OF 
LOS  ANGELES  COUNTY 

Two  studies  conducted  by  the  Los  Angeles  County  Task  Force  on  Criminal  Aliens  In 
collaboration  with  the  Los  Angeles  County  Sheriff's  Department,  the  Immigration  and 
Naturalization  Service  (INS)  and  other  justice  agencies,  have  found  that  criminal  aOens 
have  severely  Impacted  the  County's  already  overburdened  criminal  justice  system.  We 
were  able  to  document  the  heavy  Impact  of  deportable  aliens  on  the  jail  system,  the 
courts  and  other  elements  of  the  justice  system  including  prosecution,  defense  and 
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probation.  Executive  summaries  of  these  studies,  which  were  flmlted  to  identified 
deportable  aliens  who  had  been  arrested  or  convicted  for  criminal  offenses  under 
California  law,  are  attached  (ATTACHMENTS  A  &  B). 

In  our  first  study,  we  confirmed  that  criminal  aliens  comprise  over  11%  of  the  County's 
jail  population  (SEE  CHART  #1),  based  on  a  one-month  sample  of  Jai  Inmates  in  May 
1890.  With  an  average  daily  Inmate  population  of  20,000  to  22,000,  Los  Angeles  County 
has  the  nstion's  largest  local  jail  system.  This  system  could  be  filled  to  capacity  with  Just 
the  number  of  deportable  aliens  who  pass  through  the  Jail  In  a  12  month  period.  Criminal 
aliens  also  represent  real  costs  to  the  rest  of  the  local  criminal  Justice  system.  We 
estimate  that  deportable  aliens  cost  the  County  of  Los  Angeles  over  $75  million  each  year 
for  prosecution,  defense,  Incarceration,  court  proceedings  and  probation  (SEE  CHART 
#2).  This  is  a  conservative  estimate  since  it  only  covers  costs  for  actual  operations 
following  arrest  and  DOES  NOT  include  costs  for  enforcement,  criminal  investigation,  cMI 
operations  or  administration. 

Our  County's  figures  are  consistent  with  those  tor  the  California  State  criminal  Justice 
system.  A  recent  study  by  the  State's  Joint  Committee  on  Prison  Construction  and 
Operations  estimated  that  criminal  aliens  make  up  12%  to  15%  of  the  State's  prison 
population  at  a  cost  of  $350  million  per  year. 
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DEPORTATION  ALONE  WILL  NOT  SOLVE  THE  CRIMINAL  ALIEN  PROBLEM 

A  second  County  study  was  oonducted  to  analyze  the  rearrest  patterns  of  the  group  of 
deportable  criminal  aliens  Identified  In  our  original  study-  Of  the  1,933  deportable  aliens 
Identified,  we  found  that: 

o       Over  50%  of  these  defendants  were  returned  by  Federal  officials  to  their 
country  of  origin  either  by  voluntary  removal  or  formal  deportation; 

o  Over  40%  were  rearrested  an  average  of  two  times  during  tha  12  months 
following  the  May  1990  study;  and 

o  1,536  defendants  accounted  for  a  total  of  10,989  arrests  throughout  the 
United  States  between  1958  and  February  1992,  with  documented  law 
enforcement  contacts  In  24  states  outside  of  California  (SEE  CHART  #3). 

Of  the  1,318  new  arrests  recorded  in  Los  Angeles  County,  623  or  47%  were  for  alleged 
drug  violations  or  crimes  of  violence. 

In  short,  these  studies  documented  the  perceived  'revolving  door"  cycle  of  illegal 
Immigration  and  criminal  activity  and  confirmed  that  deportation  alone  will  not  discourage 
re-entry  into  the  country  and  win  not  deter  criminal  behavior.  We  believe  that  criminal 
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aliens  must  be  vigorously  prosecuted  for  violations  of  law  and  that  convicted  offenders 
serve  their  entire  sentences  before  they  are  deported.  Federal  agencies  must  also  ensure 
that  all  convicted  criminal  aliens  be  positively  Identified,  formally  deported  and 
aggressively  prosecuted  for  re-entry  after  deportation.  Strict  enforcement  and  harsh 
criminal  punishments  are  essential  to  combatting  the  problem  of  criminal  aliens. 

EFFECTIVE  CRIMINAL  ALIEN  ENFORCEMENT  MUST  INCREASINGLY  INVOLVE 
INTERGOVERNMENTAL  COORDINATION  AND  COOPERATION.  THE  PROBLEM  IS 
SIMPLY  TOO  MASSIVE  FOR  ANY  SINGLE  LEVEL  OF  GOVERNMENT  OR 
GOVERNMENTAL  AGENCY  TO  SOLVE. 

The  vast  majority  of  criminal  aliens  are  first  encountered  by  LOCAL  criminal  Justice 
agendas.  Most  are  never  identified  as  deportable  aliens  and  most  will  never  come  to  the 
attention  of  INS.  Intergovernmental  cooperation  and  coordination  is  needed  to  ensure 
effective  strategies  for  criminal  alien  apprehension  and  prosecution. 

Los  Angeles  County  and  focal  Federal  criminal  Justice  agencies  have  developed  effective 
partnerships  and  successful  cooperative  programs  to  combat  the  criminal  alien  problem. 
For  example,  cooperative  efforts  between  the  County  and  INS  have  led  to  the 
implementation  of  the  nation's  first  and  only  Institutional  Hearing  Program  in  a  County  Jail 
facility.  This  program  has  resulted  in  the  expeditious  deportation  of  3S3  criminal  aliens 
since  Its  inception  In  October  1992. 
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Collaborattvf  efforts  have  also  led  to  new  procedures  which  have  Increased  Federal 
prosecutions  of  convicted  criminal  aliens  for  re-entry  after  deportation  undsr  8  U.8.C. 
Section  1326.  Although  Section  1326  prosecutions  in  Los  Angeles  are  still  low,  they  have 
increased  ten  fold  since  1988.  However,  Increased  numbers  of  prosecutions  are  needed. 
It  Is  estimated  that  there  will  be  only  104  prosecutions  In  the  entire  Los  Angeles  District 
during  this  fiscal  year.  Sentences  for  re-entry  after  deportation  have  also  been 
significantly  enhanced.  In  Loa  Angeles,  convictions  for  a  single  violation  of  Section  1326 
are  now  resulting  In  an  average  Federal  prison  term  of  46  months  compared  to  31 
months  In  1991. 

EFFECTIVE   ENFORCEMENT   REQUIRES   THE  ABILITY  TO   POSITIVELY  AND 
EXPEDITIOUSLY  IDENTIFY  AND  TRACK  CRIMINAL  AUENS 

The  problem  of  criminal  aliens  is  one  of  national  proportions  and  a  Federal  initiative  ie 
urgently  needed  to  establish  a  nationwide  system  for  Identifying  and  tracking  criminal 
aliens  based  on  computerized  fingerprint  technology.  Current  name-based  systems  are 
incapable  of  meeting  the  demands  of  criminal  alien  apprehension  and  enforcement  The 
criminal  aliens  typically  rely  on  multiple  identities  and  the  Los  Angeles  County  study 
documented  an  average  of  7  aliases  were  used  for  each  deportable  alien.  A  new 
automated  system  would  build  on  existing  and  planned  information  systems  and  link  them 
to  criminal  history  databases  and  Immigration  records  which  verify  prior  deportations.  The 
system  would  link  local,  state  and  Federal  law  enforcement  agencies  and  provide  for 
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more  Intensified  end  effectively  targeted  criminal  alien  enforcement  strategies.  Without 
the  technical  capacity  to  positively  and  expeditiously  identify  criminal  aliens  throughout  the 
oountry,  measures  such  as  stricter  deportation  policies,  expedited  Immigration 
proceedings,  and  tougher  sentences  for  re-entry  after  deportation,  alien  smugging  and 
other  immigration  offenses  will  offer  only  partial  and  very  Ineffective  solutions  to  the 
nation's  criminal  alien  problem. 

LOS  ANGELES  COUNTY  STRONGLY  SUPPORTS  LEGISLATION  TO  PROVIDE  FOR 
THE  TRANSFER  OF  CONVICTED  CRIMINAL  ALIENS  TO  FEDERAL  CUSTODY  TO 
SERVE  THEIR  STATE  SENTENCES 

Los  Angeles  County  strongly  supports  legislation  which  correctly  acknowledges  Federal 
government  responsibility  for  the  problem  of  criminal  aliens  and  that  would  provide 
urgently  needed  relief  to  states  and  local  jurlsdictiona  by  allowing  the  transfer  of  convicted 
criminal  aliens  in  State  prisons  and  County  Jails  to  Federal  custody  for  deportation. 
Further,  such  legislation  should  provide  that  criminal  alien  Inmates  serve  their  full 
sentences  as  prescribed  by  law. 
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LOS  ANGELES  COUNTY  SUPPORTS  LEGISLATION  TO  PROVIDE  REIMBURSEMENT 
TO  STATE  AND  LOCAL  UNITS  OP  GOVERNMENT  TO  OFF8ET  JUSTICE  SY8TEM 
COSTS  ASSOCIATED  WITH  DEPORTABLE  ALIEN8 

Criminal  aliens  represent  a  major  burden  on  the  already-strained  resources  of  local 

government  Los  Angeles  County  and  the  State  of  California  as  well  as  the  Southwest 

Border  Region,  the  states  of  New  York,  Illinois,  Florida  and  others  are  all  heavily  Impacted 

areas  which  are  experiencing  severe  budgetary  hardships  due  to  criminal  aliens.  The  Los 

Angeles  County  studies  have  clearly  documented  the  "revolving  door'  cycle  of  criminal 

aliens  and  the  need  for  Federal  accountability  for  local  and  State  justice  system  costs 

associated  with  law  enforcement,  prosecution,  defense,  court  proceedings,  incarceration, 

probation  and  parole.  Local  jurisdictions  In  particular,  should  receive  direct  assistance 

as  their  justice  systems  are  most  heavily  impacted  by  the  influx  of  criminal  aliens. 

CONCLUSION 

In  summation,  I  believe  we  have  clearly  documented  the  Impact  of  criminal  aliens  on  local 
and  State  government  and  we  have  also  proven  the  urgent  need  for  Federal  assistance 
and  leadership  In  developing  a  truly  coordinated  national  criminal  alien  enforcement 
strategy.  This  must  be  a  strategy  that  will  bring  Federal,  State  and  local  government  Into 
working  partnerships  as  well  as  provide  direct  relief  to  those  local  and  State  jurisdictions 
that  are  most  heavily  Impacted  by  criminal  aliens.  The  need  for  this  Federal  responsibility 
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and  leadership  rote  It  especially  evident  In  the  development  and  Implementation  of  a 
national  criminal  alien  tracking  system  which  should  be  based  on  a  common 
computerized  fingerprint  Identification  standard. 

This  concludes  my  prepared  statement  I  thank  you  again  for  the  opportunity  to  testify 
before  you  and  I  will  be  happy  to  answer  any  questions  you  may  have. 


f\aiA<""*ta\U*Ang«l<M 
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In  October  of  1968,  tht  Immigration  and  Naturalization  Service  (INS)  Lot  Angeles  Dlitrlot  Office 
sought  the  cooperation  of  tht  Countywide  Criminal  Justice  Coordination  Committee  (CCJCQ, 
tht  courts  and  local  criminal  justice  agendas  In  developing  new  procedures  which  would 
expedite  the  deportation  of  criminal  aliens  Incarcerated  In  the  County  Jafl  system.  Since  the 
proposed  criminal  alien  deportation  procedures  would  dearly  Impact  the  resources  and 
operations  of  tha  local  criminal  Justice  system,  a  major  study  to  define  tht  scope  tnd  nsturs  of 
tht  criminal  afltn  problem  in  the  Courrh/t  Jail  system  was  Impltmenttd.  The  study,  which  was 
t  eooperativt  project  Involving  INS,  tht  Sheriffs  Department  and  CCJCC,  tntafled  a 
comprehensive  screening  of  all  identified  forelgn-bom  Inmates  rtltaatd  through  tht  Inmate 
Reception  Center  (IRQ  at  Man's  Central  Jail  during  tht  month  of  May  1990. 

By  targeting  only  forelgn-bom  Inmates  released  from  Sheriffs  custody  between  May  1  through 
May  31 ,  the  study  was  designed  to  produce  a  verifiable  statistical  profile  of  all  deportable  aliens 
who  have  pasted  through  the  jail  system,  in  order  to  produce  such  a  profile,  INS  reviewed 
Inmate  records  provided  by  the  Sheriffs  Department  and  Interviewed  appropriate  Inmates 
rtleastd  from  custody  through  IRC.  Data  collection  was  an  'around  the  clock'  operation 
requiring  a  special  INS  task  force  which  Included  s  total  of  31  INS  personnel,  investigative 
agtnts  were  assigned  In  shifts  at  the  release  lint  24  hours  a  day,  7  days  a  weak  for  the  tntlrt 
month. 

During  tht  survey  period,  3,327  inmates  wart  identified  as  torelgn-bom  and  Included  In  the 
study-  Alt  were  Individually  screened  by  INS  to  establish  profile  information  and  determine 
deportablllty.  Tht  number  of  foraign-Oom  Inmates  represented  19%  of  the  17,774  'inmates 
released  through  IRC,  excluding  731  Inmates  who  were  work  release  program  participants, 
extradited,  or  transferred  to  hospitals  and  mental  Institutions. 

Because  no  immigration  status  Information  was  available  for  this  latter  group,  and  since  place 
of  birth  information  it  established  by  voluntary  declaration  by  the  arrestee  or  by  local  law 
enforcement  at  tht  time  of  arrett  or  booking,  tha  numbtr  of  foreign-bom  Inmates  identified  for 
this  study  Is  probably  a  very  conservative  figure.  Therefore,  the  actual  numbtr  of  deportable, 
criminal  aliens  passing  through  IRC  it  believed  to  be  much  higher. 

in  tht  course  of  conducting  this  study,  a  large  number  of  aliens  (1 ,933  of  the  3 ,327  Identified  as 
foreign-bom)  wars  Identified  as  dtportabtt.  These  Individuals,  H  they  had  completed  their 
sentences  In  County  jail  or  completed  case  processing  In  the  justice  system,  were  immediately 
taken  into  ttdtrti  custody  pending  deportation  proceedings.  For  those  deportable  offenders 
who  had  been  convicted  of  narcotics  violations  or  serious  felonies,  certified  conviction 
documents  were  requested  of  the  courts  so  that  INS  could  pursue  more  stringent  'criminal  alien* 
deportation  proceedings.  Deportable  aliens  transferred  to  State  prison  will  be  arrested  by  INS 
upon  completion  of  their  sentences. 
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FINDINGS 


In  May  1980,  a  total  of  17,774  Inmates  wart  released  from  custody  through  IRC.  Of  thla  numb* , 
19%  or  3,327  wore  Idantfflad  as  foralgn-bom  and  included  tn  tha  study.  Wall  over  half  (1,833) 
of  thesa  forelgn-bom  offenders  wara  aubaaquantly  classified  by  IN8  aa  deportable. 

1 1%  OF  ALL  INMATES  RELEASED  THROUGH  IRC  WERE  DEPORTABLE  ALIENS 

B        11%  or  1,833  of  tha  17,774  Inmataa  ralaaaad  from  tha  County  jaltysteni  In  May 
1900  wara  daealfled  as  deportable  aliens. 

D  Of  tha  total  number  of  foralgn-bom  convlctad  offandara  (435)  who  had  bean 
transferred  to  State  prison,  91%  or  388  were  deportable  aliens. 

D  Of  the  total  numbar  of  foreign-bom  convicted  offenders  (2,081)  who  had 
completed  County  jail  sentences,  58%  or  1,204  ware  deportable  aliens. 

0  Of  the  total  number  of  foreign-bom  inmates  (811)  who  were  citation  or  bond 
released  or  released  after  dismissal  of  case  or  verdict  of  not  guilty,  41%  or  331 
were  deportable  aliens. 

ALMOST  2/3  OF  ALL  DEPORTABLE  ALIENS  HAD  SERVED  SENTENCES  IN  COUNTY  JAIL 

D  Out  of  1 ,933  deportable  aliens  released  through  IRC,  62%  or  1 ,204  had  completed 
County  jail  sentences  and  were  immediately  arrested  by  INS  pending  deportation 
proceedings. 

OVER  1/5  OF  ALL  DEPORTABLE  ALIENS  RECEIVED  STATE  PRISON  SENTENCES 

D  Out  of  1 ,933  deportable  aliens  released  through  IRC,  21%  or  398  were  convicted 
and  transferred  to  State  prison. 

a  Out  of  a  total  of  435  foreign-bom  offenders  sentenced  to  State  prison,  91%  or  398 
were  classified  as  deportable  and  will  be  arrested  by  INS  for  deportation  upon 
completion  of  their  sentences. 

OVER  1/2  OF  ALL  DEPORTABLE  ALIENS  WHO  HAD  SERVED  TIME  IN  COUNTY  JAIL  HAD 
BEEN  CONVICTED  OF  NARCOTICS  AND  OTHER  SERIOUS  VIOLATIONS 

D        Of  tha  1 ,204  deportable  aliens  who  had  completed  County  jail  sentences: 

34%  had  been  convicted  of  narcotics  violations 
25%  had  been  convicted  of  crimes  against  persona 
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ALMOST  3/4  OF  ALL  DEPORTABLE  ALIENS  TRANSFERRED  TO  STATE  PRISON  HAO  BEEN 
CONVICTED  OF  NARCOTICS  AND  OTHER  SERIOUS  VIOLATIONS 

0        Of  the  388  deportable  alter*  Mnt  to  Stat*  prison: 

41%  had  been  convicted  of  nicotics  vlolaflone 
30%  had  been  convicted  of  crimes  against  persons 

ABOUT  2/3  OF   ALL  DEPORTABLE  ALIENS  WHO  HAD  BEEN    RELEASED  WITHOUT 
CONVICTIONS  HAD  BEEN  CHARGED  WITH  NARCOTICS  AND  OTHER  8ERIOUS  VIOLATIONS 

a        01  the  331  deportable  alien*  who  were  citation  or  bono  released  or  released  after 
dismissal  of  ease  or  verdict  of  not  gutty. 

33%  had  been  charged  with  narcotics  violations 
35%  had  been  charged  with  crimes  againat  persons 

CONCLUSIONS 

Although  the  release  One  study  was  limited  In  scope  and  duration,  the  study  strongly  Indicates 
that  criminal  alien*  represent  a  significant  proportion  of  the  overall  County  jail  population.  The 
study  specifically  revealed  that  a  high  percentage  of  those  foreign-born  persons,  irrespective  of 
residency  status,  were  deportable  criminals  who  had  been  convicted  of  serious  offenses. 
Furthermore,  a  large  majority  (75%)  of  the  convicted  deportable  aliens  had  served  their 
sentences  in  County  jaH  and  were  taken  Into  federal  custody  upon  release  from  IRC.  Ninety-one 
percent  of  the  convicted  foreign-bom  offenders  sentenced  to  State  prison  wars  deportable  and 
will  be  arrested  by  INS  upon  completion  of  their  sentences.  Drugs  and  drug  trafficking  appear 
to  be  significant  aspects  of  alien  criminal  activity  since  30%  of  all  deportable  offenders  had  been 
convicted  of  narcotics  violations. 

The  data  from  this  study  focuses  only  on  the  jail  population,  however,  the  Implications  for  the 
entirs  tocal  justice  system  are  clear.  The  problem  of  aliens  involved  in  criminal  activity  la  one  that 
transcends  jurisdictional  boundaries.  It  is  a  national  problem  that  drains  resources  not  only  from 
federal  justice  agencies  but  also  from  local  agencies.  The  number  of  aliens  in  the  County  jail 
system  alone,  as  shown  by  the  study,  Indicates  that  a  Inordinately  high  level  of  law  enforcement, 
prosecutorial,  defense,  court,  probation  and  correctional  resources  is  expended  to  process  these 
individuals  through  the  local  justice  system. 

The  INS  Is  charged  with  the  task  of  apprehending  and  removing  criminal  aliens,  but  ft  cannot  be 
expected  to  carry  this  burden  alone  and  to  perform  It  effectively  without  the  full  cooperation  of 
both  local  and  federal  justice  agencies.  No  Kln9la  'Q*™^  ean-  The  problem  of  criminal  aOena 
In  the  jail  system  Is  monumental  and  Impacts  each  and  every  criminal  justice  agency  operating 
wtthh  the  County  of  Los  Angeles.  Therefore,  strong  working  partnerships  between  local  and 
federal  justice  agenda*  must  be  developed  to  effectively  reduce  the  Impact  and  expense  of  this 
criminsl'populatlon  on  the  justice  system. 


-   3   - 


255 


RECOMMENDATIONS 


Therefore,  the  Ad  Hoc  Subcommittee  on  Criminti  Aliens  recommend*  that  the  CCJCC  urge  the 
Board  of  Supervisors  to: 

1.  Approve  the  report  on  Criminal  Aliens  In  the  County  Jti  8y*tem, 

2.  Reaffirm  that  criminal  allena  are  a  critical  problam  that  directly  Impact  the  operatlona  and 
rasourcet  of  tha  local  criminal  Justice  tyatam, 

3.  Inttruct  the  CCJCC  to  report  back  with  specrfc  recommendations  lor  cooperative  local- 
federal  program*  to  facilitate  the  eariy  Identification  and  deportation  of  convicted  criminal 
allena,  and 

4.  Instruct  the  Chief  Administrative  Office  to  continue  its  current  efforts  to  aggressively  seek 
new  legislation  and  changes  In  federal  policies  to  significantly  Increase  the  level  of  federal 
resources  directed  to  the  Los  Angeles  County  area  for  the  purposes  of  apprehending, 
prosecuting,  detaining,  and  removing  convicted  criminal  aliens. 
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In  July  1892,  the  Countywtde  Criminal  Justice  Coordination  Committee  (CCJCC) 
concluded  a  follow-up  study  of  rearrests  among  deportable  aliens  and  their  impact  on  tht 
criminal  Justice  system  In  Los  Angeles  County.  This  was  a  longitudinal  study  of  the 
rearrest  patterns  of  a  group  of  County  JaD  Inmates  who,  upon  release  from  custody  ta 
May  1990,  were  Identified  by  the  Immigration  and  Naturalization  Service  QN3)  as 
deportable  aliens.  Both  the  May  1990  survey  and  this  follow-up  study  were  strictly  limited 
to  identified  deportable  aliens  who  had  been  arrested  and/or  convicted  of  criminal 
offenses  under  California  state  law.  The  great  majority  of  persons  (83%)  included  in  these 
studies  were,  in  fact,  convicted  criminals  who  should  be  differentiated  from  the  vast 
majority  of  immigrants  who  have  come  to  the  United  States  and  to  this  County  in  search 
of  work  and  a  better  way  of  life. 

The  follow-up  study  targeted  a  group  of  1 ,933  deportable  aliens  who  were  identified  in  the 
May  1990  study,  and  entailed  a  comprehensive  analysis  of  local,  state  and  Federal 
criminal  records  for  the  12-month  period  beginning  June  1,  1990  and  ending 
May  31, 1991.  Both  research  projects  were  designed  to  provide  information  needed  for 
the  establishment  of  new  policies  and  procedures  which  would  expedite  the  identification 
of  deportable  aliens  who  are  convicted  of  criminal  offenses  in  Los  Angeles  County. 

The  original  survey  in  May  of  1990  involved  a  comprehensive  INS  screening  of  al 
identifiable  foreign-bom  inmates  released  through  the  Inmate  Reception  Center  (IRC)  at 
Men's  Central  Jail  to  determine  the  extent  to  which  prisoners  in  the  Los  Angeles  (LA.) 
County  Jail  were  deportable  under  Federal  immigration  laws.  Since  all  Inmates  exit  the 
jail  system  through  IRC,  this  study  provided  a  one-month  'snapshot*  of  the  custody 
population  and  a  statistical  profile  of  persons  who  were  identified  as  deportable  by  INS. 
In  May  1990,  17,774  inmates  were  released  through  IRC  of  which  3,227  were  persons 
who  had  been  bom  outside  of  the  United  States.  AH  foreign-bom  Inmates  were  screened 
by  INS  resulting  in  the  Identification  of  1 ,933  deportable  aliens  or  1 1%  of  the  total  number 
of  released  inmates.  Although  a  significant  number  of  these  individuals  were  exiting  the 
jail  system  to  be  incarcerated  in  state  prison,  most  were  being  released  after  being 
convicted  and  serving  their  sentences  in  the  County  jail. 

To  further  understand  the  impact  of  deportable  aliens  on  the  local  criminal  justice  system, 
the  follow-up  study  was  undertaken  to  analyze  the  extent  to  which  deportable  aflens  are 
rearrested  during  a  one-year  period.  This  study  entailed  a  comprehensive  criminal 
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records  analysis  for  1,875  of  the  1,833  persons  Identified  during  the  one-month  survey. 
The  review  of  records  provided  specific  criminal  history  data,  Induing: 

Number  of  rearrests 

Number  of  new  convictions 

Most  serious  new  charge  for  each  new  arrest 

Most  serious  conviction  for  each  new  arrest 

Sentence  type.  I.e.  probation,  jail,  prison,  fine  for  each  new  conviction 

Sentence  length  for  each  new  conviction 

Number  of  INS  contacts  prior  to  May  1990  and  during  the  year  succeeding 
May  1990 

For  those  defendants  who  had  extensive  contact  with  the  criminal  justice  system,  the 
following  data  elements  were  also  captured: 

Total  number  of  addresses,  compiled  from  the  list  of  addresses  carried  'n 
the  local  automated  justice  systems  as  reported  by  the  defendant  at  each 
new  arrest 

Number  of  other  names  f  also  known  as'  or  AKAs)  used  by  the  defendant 

The  follow-up  study  included  data  retrieved  through  computer  searches  of  local,  state  and 
Federal  Justice  information  systems  including  the  Justice  Data  System,  Municipal  Court 
information  System,  Juvenile  Automated  Index,  the  California  Law  Enforcement 
Telecommunications  System,  the  Department  of  Motor  Vehicle  System,  and  the  National 
Crime  Information  Center  System. 

During  this  study,  ail  1 ,933  deportable  aliens  identified  were  tracked  through  the  various 
systems  identified  above  to  establish  the  number  of  times  that  they  had  been  recorded 
in  the  various  systems  for  arrests  prior  to  May  1990,  and  Target  Year  and  subsequent 
arrests  and  convictions.  The  data  revealed  that  1.875  of  the  original  study  defendants 
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were  tradable  deportable  aBent.    No  verifiable  information  could  be  found  for  88 

defendant*.  Highlights  of  the  data  are  as  foflows: 

OVER  60%  OF  TOE  1,933  DEFENDANTS  IN  THE  MAY  1M0  STUDY  IDENTIFIED  At 
DEPORTABLE  CRIMINAL  ALIENS  WERE  RETURNED  TO  THEIR  COUNTRY  OP 
ORIGIN  BY  EITHER  VOLUNTARY  REMOVAL  OR  DEPORTATION 

s  683  deportable  criminal  aliens  were  vduntarfiy  returned  by  INS  to  their 
country  of  origin  without  formal  proceedings,  and  deportation  proceedings 
were  Initiated  for  311  defendants  who  were  either  formaly  deported  or 
voluntarily  returned  to  their  country  of  origin  by  IN8 

OVER  40%  OF  THE  1,875  TRACKABLE  DEFENDANTS  HAD  BEEN  REARRESTED 
WITHIN  ONE  YEAR  OF  RELEASE  THROUGH  IRC 

■  Over  40%  or  772  defendants  had  been  rearrested  during  the  Target  Year 
(June  1, 1990  through  May  31, 1991)  following  the  May  1993  Study 

■  772  defendants  were  rearrested  for  a  total  of  1,522  arrests 

■  The  average  number  of  rearrests  per  person  for  the  1 2  month  Target  period 
was  1.97 

87%  OF  THE  REARRESTS  OCCURRED  IN  LOS  ANGELES  COUNTY 

■  87%  (1 ,318)  of  the  1 ,522  rearrests  during  the  Target  Year  occurred  within 
Los  Angeles  County 

29%  OF  THE  REARREST  CHARGES  INVOLVED  DRUG  VIOLATIONS 

■  29%  of  the  rearrest  charges  involved  drug  violations  followed  by  28%  for 
crimes  against  property 

CUMULATIVE  ARRESTS  TOTALLED  10,989 

■  Prior  to  and  following  May  1990,  1,536  deportable  aliens  accounted  for 
10,989  arrests  from  1958  to  February  1992 

■  339  deportable  aliens  had  only  one  indicated  arrest  leading  to  irwuoeration 
and  inclusion  in  the  May  1990  study 

■  87%  (9,604)  of  the  cumulative  arrests  occurred  within  Los  Angeles  County 
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OP  THE  772  PERSONS  REARRESTED  DURING  THE  TARGET  YEAR,  76%  (678) 
WERE  KNOWN  TO  HAVE  BEEN  CONVICTED 

■  There  were  a  total  of  578  conviction  charges  with  33%  Involving  drug 
violations  and  32%  for  crimes  against  property 

■  52%  d  tto  deferments  recehved  an  average  of  1 23  )sl  days  as  a  condition 
of  probation 

■  25%  of  the  defendants  received  prison  sentences  avsraglng  27  years 

ESTIMATED  ANNUAL  IMPACT  OP  DEPORTABLE  ALIENS  ON  THE  CRIMINAL 
JUSTICE  SYSTEM  IN  LOS  ANGELES  COUNTY  IS  $76,165,000 

■  11%  of  the  County  jail  population  were  estimated  as  deportable  aliens 
based  on  the  May  1990  study 

■  Over  $683,318,000  was  budgeted  by  the  County  for  the  processing  of  all 
adult  criminal  cases  and  defendants  in  FY  1991-92,  of  which  11%  can  be 
attributable  to  deportable  aliens  based  on  CCJCC's  May  1990  study  of  the 
County  jail  population 

INCLUSIONS  AND  RECOMMENDATIONS 

This  study  clearly  demonstrates  that  deportable  aliens  Involved  in  criminal  activity  are 
indeed  a  burden  on  the  local  justice  system.  The  follow-up  analysis  verifies  that 
significant  numbers  of  deportable  aliens  who  are  removed  from  the  country  do,  in  fact 
return  to  Los  Angeles  County  and  sustain  new  contacts  with  the  criminal  justice  system. 
Legislation  is  needed  to  firmly  establish  Federal  responsibility  for  this  problem,  and  to 
provide  immediate  relief  to  local  jurisdictions. 

The  data  collection  and  analysis  procedures  required  for  the  follow-up  study  revealed 
other  problems.  Formal  deportation  orders  against  criminal  aliens  are  not  routinely 
shared  and  there  needs  to  bs  more  effective  coordination  between  Federal,  state  and 
local  justice  agencies  in  the  positive  identification  and  tracking  of  deported  aliens  who 
continue  to  be  involved  In  criminal  activities. 

Therefore,  the  Subcommittee  on  Criminal  Aliens  recommends  that  CCJCC  urge  the  Board 
of  Supervisors  to: 

1 .       Approve  the  report  on  the  Impact  of  Repeat  Arrests  of  Deportable  Criminal  Aliens 
in  Los  Angeles  County 
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Direct  the  CAO  and  the  County's  representatives  in  WMhlngton  O.C.  to  continue 
efforts  to  enact  new  legislation  and  Federal  policies  which  wi  transfer  Qrettar 
financial  snd  lege)  reeponslbBty  for  deportable  crimtneJ  aflene  to  the  Federal 

government  snd  which  win  specifically: 

*  Establish  proQ/ams  for  the  transfer  of  deportable  criminal  aliens  in  county 
Jeiis  to  serve  sentences  for  state  crimes  In  Federal  correctional  factories 

'        Provide  Federal  reimbursement  to  local  jurtsdctions  for  the  coat  of  arrest, 

prosecution  and  Incarceration  of  deportable  criminal  aliens 

*  Provide  resources  to  expedite  the  development  and  Implementation  of  a 
nationwide  automated  fingerprint  Identification  system  for  deportable  criminal 
aliens 

*  Mandate  the  prompt  reporting  of  criminal  alien  deportation  orders  to  state 
and  Federal  criminal  record  systems  with  requirements  that  ail  such  reports 
include  a  standard  of  positive  identification  based  on  the  national  Automated 
Fingerprint  Identification  System  (AFIS) 

Direct  the  Countywide  Criminal  Justice  Coordination  Committee  to: 

*  Continue  cooperative  efforts  between  local  and  Federal  agencies  to  develop 
programs  which  will  expedite  the  positive  identification  and  formal 
deportation  of  criminal  aliens 

*  Work  with  Federal  agencies  to  develop  recommendations  for  poGclea  and 
procedures  to  ensure  the  timely  reporting  of  criminal  alien  deportation 
orders  to  state  and  Federal  criminal  record  systems 

*  Work  with  Federal  agencies  to  develop  recommendations  to  ensure  greater 
coordination  in  the  development  of  Automated  Fingerprint  Identification 
Systems  (AFIS)  for  deportable  criminal  aliens 
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Mr.  Condit.  Thank  you  very  much.  We  appreciate  your  state- 
ment. 

Supervisor  Dana,  you  talked  about  the  juvenile  program,  juve- 
niles that  you  send  back  to  Mexico.  Do  they  serve  their  time  before 
they  are  sent  back,  or  is  there  some  agreement  that  they  go  back 
before? 

Mr.  Dana.  In  July  1990,  our  probation  department  implemented 
this  program  that  you  are  talking  about  to  facilitate  the  transfer 
of  nonresident  alien  juvenile  offenders  to  Mexican  juvenile  authori- 
ties. The  program  policies  and  procedures  were  developed  jointly  by 
INS,  the  Mexican  Government,  the  Superior  Court,  and  the  proba- 
tion department. 

One  of  the  program's  goals  is  to  reunite  youths  with  their  fami- 
lies and  facilitate  rehabilitation  in  their  own  country  and  culture. 
The  target  population  consists  of  youths  who  have  no  identifiable 
responsible  parties  in  Los  Angeles  County  to  whom  they  could  be 
released,  and  those  who  have  had  petitions  sustained  for  offenses 
normally  leading  to  county  level  placement  and  those  subject  to  fit- 
ness proceedings  and  those  likely  to  be  committed  to  the  California 
youth  authority  or  State  prison.  They  are  not  considered  in  this  at 
all. 

Over  the  3  year  period,  349  minors  have  been  returned  to  Mexico 
during  this  time,  and  the  actual  program  cost  has  been  $573,180, 
which  was  for  transportation,  housing,  social  services,  and  program 
management.  The  program  has  saved  43,000  bed  days  in  our  juve- 
nile facilities,  which  is  a  saving  of  over  $4  million. 

Mr.  Condit.  So  the  yes-and-no  answer  is  that  they  may  not  serve 
their  time  because  it's  determined  that  maybe  they  are  not  major 
offenders 

Mr.  Dana.  That's  correct. 

Mr.  Condit.  In  your  opinion,  is  there  any  thought  by  the  county 
to  expand  that  program? 

Mr.  Dana.  Not  certainly  in  our  present  budget.  The  situation 
that  has  happened 

Mr.  CONDIT.  I  mean,  to  go  into  trying  to  transfer  adult  pris- 
oners  

Mr.  Dana.  To  adult  prisoners,  I  don't  think  this  program  is  going 
into  adult  prisoners  at  all. 

Mr.  Chancellor.  No,  it  is  not. 

Mr.  Dana.  I  think  we  would  look  more  at  these  programs.  When 
I  talk  about  $1  billion  of  our  $3  billion  net  county  cost  and  $13  bil- 
lion budget,  you  are  not  talking  about  adding  any  programs  at  all. 
We  are  finding  out  what  we  can  cut  every  single  way  that  we  can. 

Mr.  Condit.  My  thought  was  that  it  would  save  you  money  if  you 
transferred  more  prisoners. 

Mr.  Dana.  Sure. 

Mr.  Condit.  I  am  not  sure  you  should  expand.  I  was  just  think- 
ing that  you  might  be  thinking  that  it  would  save  you  money.  I 
know  that  the  county  is  experiencing  budgetary  difficulties,  as  most 
counties  are. 

Can  you  briefly  explain  what  cuts  and  services  have  been  made 
and  what  future  cuts  and  services  that  are  likely  to  be  cut  because 
of  these  problems? 
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Mr.  Dana.  With  the  budget,  the  way  it  stands  today,  we  would 
have  to  close  20  health  centers  and  4  comprehensive  health  centers 
in  Los  Angeles  County.  We  have  major  cuts  in  all  of  the  other  de- 
partments. We  are  attempting  to  solve  the  problem  by  having  all 
of  our  employees  take  an  8.25  percent  pay  cut.  We  are  currently 
having — I  think  there  are  15,000  people  down  protesting  in  front 
of  the  administration  today. 

We  are  short  $215  million  in  net  county  costs  that  we  have  found 
no  way  to  recover.  That's  why  I  bring  this  net  county  cost  thing  up 
and  the  effect  of  the  illegal  alien.  People  think  of  a  $13.5  billion 
county  budget  and  then  you  talk  about  what  we  have  to  provide, 
which  is  the  $3  billion,  the  small  amounts  of  $215  million  becomes 
a  major,  major  problem. 

Mr.  Condit.  Commander,  you  talked  about  not  being  too  fond  of 
the  prison  transfer  proposal  where  we  have  a  foreign  country  to 
take  the  prisoner  and  come  up  with  some  contractual  arrangement. 
You  think  they  should  serve  their  time  before  they  are  sent  out. 

Even  if  counties  and  States  have  to  pick  up  the  cost,  the  IRCA 
law  was  passed  in  1986;  authorizing  the  Federal  Government  to  re- 
imburse for  the  costs  of  these  prisoners.  What  if  we  are  not  suc- 
cessful in  persuading  them  to  pay?  Do  you  still  think  they  ought 
to  stay  here  and  be  housed  here  without  reimbursement? 

Mr.  Chancellor.  Yes.  That's  not  a  personal  opinion  of  mine,  but 
one  expressed  by  the  composite  representatives  of  criminal  justice 
within  the  county  of  Los  Angeles.  The  laws  that  we  have  for  the 
country  and  the  State  are  nothing  if  we  don't  enforce  them  and 
they  are  nothing  if  there  is  not  swift  and  sure  punishment  that  fol- 
lows on  the  heels  of  that. 

If  we  are  not  willing  to  pay  the  price  in  one  way  or  another,  then 
certainly  we  are  going  to  reap  the  benefits  of  that  also.  We  feel  it's 
very  important  that  if  a  person,  a  criminal  as  it  were,  commits  a 
crime  that  they  in  fact  are  incarcerated  and  pay  the  price  for  that. 

What  we  do  not  agree  on  is  who  is  paying  the  price.  Federal  Gov- 
ernment in  their  inadequate  approach  to  immigration  in  this  par- 
ticular instance,  criminal  aliens,  really  have  forced  a  rather  unfor- 
tunate situation  on  local  government  and  the  States.  As  the  super- 
visor indicated,  that  in  the  face  of  some  otherwise  very  severe 
budgetary  concerns  for  the  county — just  a  month  ago  we  closed  one 
entire  jail  in  the  county.  About  6  months  before  that  we  closed  an- 
other jail  in  the  county  which  impacts  us  to  the  tune  of  maybe 
3,000  inmates  that  would  have  been  in  custody  that  are  no  longer 
so. 

Those  beds  now,  many  of  them  are  being  occupied  by  criminal 
aliens  who  should  not  be  our  wards,  and  they  are  taking  the  beds 
of  people  who  should  be  in  jail  but  are  on  the  street  under  emer- 
gency release  programs  as  mandated  by  the  Federal  court. 

Mr.  CONDIT.  You  testified  that  a  Federal  initiative  is  urgently 
needed  to  establish  a  nationwide  system  for  identifying  and  track- 
ing criminal  aliens  based  on  computerized  fingerprint  technology. 
In  1989,  Congress  gave  INS  money  for  the  automated  fingerprint 
identification  system,  intended  to  positively  identify  criminal  aliens 
and  repeat  offenders  by  implementing  a  computer  based  fingerprint 
system. 
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What  has  been  your  experience  with  the  project,  and  are  you 
suggesting  that  the  Federal  Government  expand  the  project  or  do 
something  different? 

Mr.  Chancellor.  First  of  all,  no,  I  have  not  had  any  direct  con- 
tact with  the  project.  I  know  what  the  project  is.  I  think  by  the 
mere  fact  that  we  have  had  no  direct  contact  with  that  program  or 
with  other  planned  projects  for  the  INS,  short  of  some  very  good 
coordinated  efforts  here  locally,  I  think  says  a  lot  about  the  way 
that  strategies  and  computer  and  identification  strategies  are  being 
developed  on  a  national  level  and  for  the  most  part  without  input 
from  localities,  regions,  or  States. 

I  think  the  main  thrust  of  our  recommendation  there  is  that  pro- 
grams such  as  the  model  that  we  talked  about — and  that's  the  San 
Diego  model — is  based  upon  a  two  print  ID  system  which  is  some- 
what limited.  It's  an  internal  organ,  one  that  local  government  and 
local  and  criminal  justice  agencies  do  not  have  input  into  nor  ac- 
cess from. 

It  is  a  good  beginning  on  a  local  internal  effort,  one  which  we 
would  like  to  see  speed  along.  I  know  that  the  timeframes  for  com- 
pleting many  of  the  goals  that  they  set  out  in  developing  an  auto- 
mated fingerprint  identification  system  by  the  FBI  that  INS  would 
be  able  to  spin  off  from  is  1997,  1998.  That's  a  long  time  down  the 
line. 

Even  then,  we  don't  have  the  guarantees  nor  even  a  distinct  feel- 
ing that  their  goals  will  match  with  our  goals  or  their  technology 
with  ours.  Our  concern  is  how  they  are  being  developed  and  the 
speed  with  which  they  are  being  developed,  and  the  criteria  for 
that  development. 

Mr.  Condit.  Mr.  Horn,  I  will  defer  to  you. 

Mr.  Horn.  Thank  you,  Mr.  Chairman.  I  appreciate  the  testimony 
of  each  of  you.  I  think  it  has  been  very  thorough  and  very  excellent. 
A  couple  of  questions. 

One,  I  just  would  like  to  get  agreement,  if  we  can,  on  what  is 
the  cost  of  the  impact  of  illegal  aliens,  no  matter  from  what  county, 
on  the  government  of  California.  Do  we  have  a  figure  for  the  state- 
wide impact  for  the  State  government  alone  or  for  the  State  gov- 
ernment and  all  subservient  governments  under  the  State  govern- 
ment and,  if  so,  what  is  it? 

Ms.  Belshe.  The  number  that  we  have  been  using,  Congress- 
man, is  $2.9  billion  in  State  costs.  That  includes  costs  associated 
with  the  overmandate,  the  health  care  mandate,  education  for  stu- 
dents who  are  children  who  are  in  this  country  illegally,  incarcer- 
ation costs,  both  of  the  State  and  county  level,  as  well  as  included 
in  that  $2.9  billion  figure  are  the  welfare  and  medical  costs  associ- 
ated with  citizen  children  of  illegal  parents,  which  gets  to  Con- 
gressman Becerra's  question  earlier  that  certainly  the  illegal  immi- 
grant, you  are  quite  right,  is  not  eligible  for  health  care  benefits 
and  amnesty  immigrants  are  not  eligible  for  a  period  of  5  years. 

We  have  been  focusing  as  well  on  the  costs  associated  with  the 
citizen  children  of  illegal  immigrants. 

Mr.  Horn.  Let's  take  it  one  by  one  just  in  these  categories.  In 
terms  of  health  care,  you  are  counting  the  impact  on  let's  say  Uni- 
versity of  California  Medical  Centers  throughout  the  State. 
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Ms.  Belshe.  No,  sir.  These  are  simply  State  Medicaid  or  Medi- 
Cal,  as  we  call  it  in  California,  State  prison  costs  and  that  includes 
the  local  jail  costs  as  well  on  the  incarceration. 

Mr.  Horn.  Does  it  include  the  prosecution  costs  at  the  county 
level? 

Ms.  Belshe.  No,  it  does  not. 

Mr.  Horn.  It  does  not. 

Ms.  Belshe.  I  don't  believe  so.  I  know  the  State  number  simply 
takes  into  account  the  actual  costs  of  imprisoning  an  individual. 

Mr.  Horn.  It  didn't  assign  a  cost  for  the  judiciary  and  the  time 
it  takes  to  process  illegal  cases? 

Ms.  Belshe.  I  don't  believe  the  Department  of  Corrections  has 
done  that  at  present.  The  education  costs,  K  through  12,  that  is 
State  and  local  funding. 

Mr.  Horn.  You  don't  include  the  junior  community  colleges,  107 
of  them? 

Ms.  Belshe.  I  don't  believe  so. 

Mr.  Horn.  Or  the  senior  universities? 

Ms.  Belshe.  I  don't  believe  we  have  those  numbers,  no,  sir. 

Mr.  Horn.  There  were  court  orders,  as  you  know,  that  required 
admission  of  children  of  illegals  into  the  public  education  system. 
In  essence,  you  have  underestimated  the  costs,  iust  listening  to  all 
of  the  exceptions  here.  You  haven't  counted  prosecution,  you 
haven't  counted  judges,  haven't  counted  community  college  where 
there's  108  of  them,  and  the  20  campus  CSU  system  and  9  campus 
UC  system. 

Ms.  Belshe.  No,  sir.  It  doesn't  take  into  account — again,  this  is 
largely  a  State  figure.  It  doesn't  take  into  account  the  local  costs 
which  certainly  the  supervisor  and  the  commander  can  speak  to 
more  directly  than  I. 

Mr.  Horn.  Does  it  take  in  costs  in  relation  to  State  highway  pa- 
trol, State  police,  when  they  are  arresting  and  pursuing  illegal 
aliens  at  all? 

Ms.  Belshe.  No,  sir. 

Mr.  Horn.  None  of  those  costs.  Despite  having  all  that  series  of 
exceptions,  you  come  to  $2.9  billion  on  your  figures. 

Ms.  Belshe.  Focusing  on  the  major  entitlement  programs,  yes, 
sir. 

Mr.  Horn.  You  seem  to  include  some  county  costs  in  there.  Did 
you  exclude  those  or  include  those? 

Ms.  Belshe.  There  are  county  costs  and  local  costs  included,  for 
example,  as  it  relates  to  educating  students  from  kindergarten 
through  year  12.  There  are  the  local  jail  costs.  That's  a  number 
that  we  were  aware  of,  so  that's  included  in  the  corrections  side. 

Mr.  Horn.  AFDC  is  included. 

Ms.  Belshe.  It's  a  State  and  Federal  cost. 

Mr.  Horn.  Right.  All  Federal-mandated  programs  carried  out  by 
the  State. 

Ms.  Belshe.  Yes,  sir. 

Mr.  Horn.  I  would  like  to  ask  Supervisor  Dana  the  question  in 
terms  of  Los  Angeles  County  alone,  and  could  you  tell  us  what,  if 
any,  overlap  are  there  with  State  figures  and  collections  which  you 
just  heard  about? 
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Mr.  Dana.  I  am  going  to  ask  Manuel  Moreno-Evans,  the  project 
director. 

Mr.  Moreno-Evans.  In  terms  of  the  study  that  we  conducted  in 
Los  Angeles  County  during  fiscal  year  1991-1992,  we  analyzed  the 
cost  related  to  four  categories:  recent  illegal  immigrants,  immi- 
grants illegally  residing  in  the  county  since  1980,  amnesty  persons, 
undocumented  persons  and  citizen  children  of  illegal  aliens. 

The  total  county  cost  related  to  the  four  populations  we  esti- 
mated to  be  approximately  $947  million. 

Mr.  Horn.  This  is  $947  million  per  year? 

Mr.  Moreno-Evans.  Per  year. 

Mr.  Horn.  What  years  did  you  take? 

Mr.  Moreno-Evans.  We  used  fiscal  year  1991-1992. 

Mr.  Horn.  When  you  are  talking  about  the  county  costs  of  chil- 
dren of  illegal  aliens,  these  are  children  born  here  or  children  that 
also  came  across  the  border? 

Mr.  Moreno-Evans.  These  are  U.S.  citizens,  children  born  to 
aliens. 

Mr.  Horn.  One  could  argue  that  whether  the  county  likes  it  or 
not  or  whether  the  State  likes  it  or  not  or  anybody  likes  it  or  not, 
they  are  U.S.  citizens.  Granted,  they  were  illegal  aliens  or  their 
parents. 

I  guess  what  I  would  like  to  sort  of  differentiate  is  such  as  AFDC 
which,  if  you  look  at  the  welfare  situation  in  this  country,  and  it 
seems  unbelievable,  but  all  you  have  to  do  is  read  the  New  Yorker, 
on  the  three  generations  of  welfare  in  one  family,  that  some  people 
do  have  children  for  that  purpose,  to  get  that  subsidy. 

While  everybody  else  with  compassion  can  also  deny  that,  the 
fact  is  that  that  is  a  subsidy  for  a  family  that  is  one  heck  of  a  lot 
better  than  living  in  the  countries  from  which  they  came.  One  can 
argue  that  is  not  simply  a  child  subsidy,  a  child  being  a  U.S.  citi- 
zen. In  fact,  I  would  deduct  the  child  portion.  It's  a  family  subsidy, 
and  in  that  sense  it  is  a  subsidy  to  illegal  residents  of  trie  United 
States.  But  you  haven't  gone  through  that  exclusion/inclusion,  I 
take  it. 

Mr.  Moreno-Evans.  No.  The  costs  that  we  identify  as  being  at- 
tributable to  citizen  children  of  undocumented  persons  for  Los  An- 
geles County  came  to  about  $91  million. 

Mr.  Horn.  The  point  is,  if  the  mother  has  no  other  work  and  no 
other  visible  means  of  support,  that  mother  is  living  off  the  AFDC 
grant  made  because  there's  a  child  in  the  house.  The  child  is  now 
a  U.S.  citizen.  You  can  figure  out  some  way  to  deduct  that  child 
portion  that  is  subsidizing  the  rest  of  the  family  or  part  of  the  rest 
of  the  family. 

Where  does  this  lead  us  when  we  sum  it  up?  If  the  State  says 
$2.9  billion  and  they  are  including  some  county  costs,  what  does 
that  mean  in  addition  to  what  the  $2.9  billion  is?  How  would  you 
summarize  what  Los  Angeles  County's  additional  costs  are  that 
have  not  already  been  counted  by  the  State  in  that  $2.9  billion  fig- 
ure? Do  you  have  any  sort  of  seat  of  the  pants,  off  the  top  of  the 
head  figure?  Would  you  like  to  submit  one  for  the  record  and  do 
a  little  mathematics  on  that,  looking  at  what  they  are  including? 
They  are  including  some  county  costs  in  a  statewide  figure. 

Ms.  Belshe.  I  can  probably  get  you  that  number  by  working 
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Mr.  Horn.  What  I  want  to  do  is  get  the  rest  of  the  county  costs 
that  are  not  in  your  figure  and  some  differentiation  in  some  of  your 
costs  when  you  separate  out  the  U.S.  citizen,  like  it  or  not,  versus 
the  subsidy  of  the  parents,  which  is  obvious. 

Ms.  Belshe.  To  be  clear,  Congressman,  it's  important  to  note 
that  on  the  AFDC  side  of  things,  in  terms  of  the  citizen  children, 
you  are  quite  right,  the  grant  does  go  to  the  illegal  parent.  The  size 
of  the  grant  is  associated  exclusively  with  the  number  of  citizen 
children  in  that  family. 

Mr.  Horn.  I  agree  with  that.  It's  just  that  I  deduct  living  costs 
for  the  citizen  children  and  realize  that  the  household  is  being  sup- 
ported by  that  grant  in  numerous  cases. 

Ms.  Belshe.  I  see  what  you  are  saying. 

Mr.  Horn.  It  just  seems  to  me  that  we  ought  to  get  a  little  closer 
approximation  here.  What  I  have  sort  of  done  in  just  listening  to 
this  figure  of  $3  billion,  in  essence — in  fact,  there's  probably  a  sev- 
eral hundred  million  dollar  undercount  there — $3  billion  rounded 
off  is  Los  Angeles  County  saying  we  have  about  $1.5  billion  of  that 
$3  billion  or  we  have  another  billion  in  addition  to  the  $3  billion, 
which  would  make  it  $4  billion,  which  would  make  it  only  1  of  58 
counties  if  we  granted  the  most  significant  volume. 

Ms.  Belshe.  The  State  figure  would  include  Los  Angeles  Coun- 
ty's cost  for  jailing  the  local  population  as  well  as  local  contribu- 
tions to  education. 

Mr.  Horn.  You  just  said  earlier  it  does  not  include  the  prosecu- 
torial costs,  the  judicial  handling  costs 

Ms.  Belshe.  That's  right,  it's  simply  the  jailing. 

Mr.  Horn  [continuing].  The  probation,  simply  half  of  the  sheriffs 
operation,  which  is  the  jailing  versus  the  law  enforcement  oper- 
ation of  the  sheriff.  There's  really  a  lot  of  things  excluded  here. 
There's  a  lot  of  things  that  could  be  included. 

It  would  be  nice  if  somehow  the  Governor  could  get  a  task  force 
to  just  put  the  best  cost  estimate  possible  together  throughout  the 
State  so  that  we  get  a  true  picture  of  illegal  residents  into  the 
State  cost.  It  seems  to  me  that  we  ought  to  ask  the  smaller  coun- 
ties, at  least  a  sample  survey  or  whatever.  Maybe  the  Department 
of  Finance  could  do  it. 

Enough  on  that. 

Let  me  ask  Supervisor  Dana.  You  did  not  seem  to  be  too  happy 
with  the  idea  of  a  tamperproof,  counterfeitproof  Social  Security 
card  because  of  cost.  Are  you  saying,  Supervisor  Dana,  that  that 
shouldn't  be  done?  I  realize  your  emphasis  is  on  put  more  resources 
on  the  border.  Even  if  you  do  that,  tomorrow  you  still  have  hun- 
dreds of  thousands,  millions  probably,  of  illegal  aliens  in  this  coun- 
try, all  over  the  country,  that  will  still  be  here  as  long  as  employers 
are  able  to  get  away  with  employing  them. 

Mr.  Dana.  No,  I  support  the  tamperproof  Social  Security  card. 
The  thing  that  bothers  me  is  that  I  have  been  trying  for  several 
administrations  now  to  get  the  additional  forces  at  the  border, 
through  several  administrations  in  fact.  There  has  been  a  very  ob- 
vious need  for  this  built  up,  to  where  we  now  have  one-half  million 
people  or  more  crossing  the  14-mile  sector  there.  It's  having  a  great 
effect  on  Los  Angeles  County  and  California,  generally. 
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My  point  is,  let's  not  get  all  wrapped  up  in  all  of  these  other  pro- 
grams before  we  do  the  thing  that  needs  to  be  done  first.  Gustov 
Vilopina  down  at  the  border — I  have  had  so  many  conversations 
with  him.  He  just  says  give  me  1,500  more  and  I  will  stop  them. 
I  will  slow  it  down  and  it  will  make  a  measurable  difference. 

You  ask  yourself,  year  after  year  goes  by,  500,000  more  each  year 
coming  in — the  problems  I  have  been  observing  in  my  13  years 
since  I  have  been  on  the  board  of  supervisors  and  it  is  becoming 
unmanageable,  the  criminal  aspect  of  the  thing.  We  didn't  do  this 
report  on  the  CCJCC  for  nothing. 

These  are  a  build  up  of  problems,  our  citizens  being  killed.  We 
have  to  meet  this  problem.  Therefore,  I  want  all  these  other  things, 
too.  I  think  they  ought  to  have  more  than  30  people  at  the  INS  of- 
fice downtown  to  process  all  of  these  businesses  to  find  out  what's 
going  on,  too.  I  don't  think  we  should  be  going  out  and  spending 
billions  when  obviously — I  don't  know  what  1,500  additional  offi- 
cers cost.  It  certainly  isn't  $2.5  billion.  Does  anyone  know  what  it 
is?  No. 

Mr.  Horn.  I  will  figure  that  out  later.  I  am  not  sure  what  a  Bor- 
der Patrol  gets. 

Mr.  Dana.  Very  little,  about  $27,000  a  year  I  think. 

Mr.  Horn.  That  makes  it  easier. 

Mr.  Becerra.  Starting  pay  is  between  $20,000  and  $30,000. 

Mr.  Dana.  It's  $18,000  starting  and  they  build  up  to — if  you  have 
been  down  there — I  have  been  out  there  in  the  field  with  them  at 
night.  I  see  what  they  go  through  and  say  why  would  anyone  in 
their  right  mind  do  this? 

Mr.  Horn.  OK  Well,  the  $60  million  and  taking  the  $30,000  and 
throwing  in  benefits  and  averaging  it  out  over  a  few  years,  the  $60 
million,  we  just  convinced  the  Members  of  the  House  to  vote  for. 
Additional  Border  Patrol  funding  would  cover  roughly  2,000  to 
3,000  additional  Border  Patrol. 

Mr.  Dana.  Over  the  entire  United  States. 

Mr.  Horn.  Over  the  entire  United  States. 

Mr.  Dana.  We  would  get  600, 1  understand. 

Mr.  Horn.  Obviously,  if  this  administration  fails  as  much  as  the 
last  five  administrations — this  was  brought  to  the  attention,  at 
least  by  me  and  others  in  various  capacities,  of  every  single  one  of 
those  administrations.  Most  of  them  nave  done  absolutely  nothing. 
It  didn't  matter  if  they  were  Republican,  Democrat,  Liberal,  or 
Conservative,  they  sat  on  their  hands.  There  are  not  enough  peo- 
ple, and,  granted,  your  Congress  has  done  nothing. 

I  think  Congress  is  finally  hearing  from  the  American  people, 
which,  if  they  listened,  they  could  have  heard  it  20  years  ago.  We 
have  had  it. 

I  will  tell  you  what  the  best  argument  is  that  hasn't  been  men- 
tioned today  that  gets  to  Members  of  Congress.  I  have  mentioned 
it  for  years  now.  I  am  there  and  can  use  it  and  I  have. 

I  go  up  to  a  friend,  regardless  of  party,  in  an  Eastern/Midwestern 
delegation  and  just  play  dumb  and  say  gee,  remind  me.  How  many 
seats  did  you  lose  in  the  last  census/  We  lost  one  or  we  lost  two. 
After  they  say  that,  I  say  you  are  going  to  lose  two  more  in  the 
year  2000  because  those  seats  are  based  on  illegal  aliens  who  are 
counted  as  persons  in  the  1990  census? 
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California  gained,  the  Southwest  gained,  and  the  Southeast 
gained.  That  certainly  gets  them  to  think  that  might  be  my  seat. 
Once  a  Member  thinks  it's  his  seat,  he  votes  differently.  That 
helps. 

Commander,  I  was  very  interested  in  your  testimony.  What  I 
wonder  is,  with  the  various  court  orders  tnat  exist  among  sheriffs 
throughout  the  State,  and  certainly  Orange  County  had  one  on  re- 
leasing people  from  the  jails  because  they  don't  meet  a  constitu- 
tional standard,  what  if  any  problem  has  Los  Angeles  County  had, 
just  in  deciding  who  gets  released  so  that  you  can  accommodate  all 
the  other  types  of  individuals  other  than  illegal  aliens  that  come 
in?  Has  there  been  any  differentiation  in  how  an  illegal  alien  is 
treated  compared  to  how  an  American  citizen  is  treated  by  type  of 
crime?  Do  you  have  any  feeling  for  that,  one  way  or  the  other?  Do 
we  let  the  illegals  out  first?  Do  we  make  any  differentiation  when 
we  are  trying  to  decide  who  are  the  least  harmful  people  to  put 
back  on  the  streets? 

Mr.  Chancellor.  To  answer  the  part  about  distinguishing  class- 
es first,  no.  The  immigrant  status  of  an  individual  has  absolutely 
no  play  in  who  is  released  or  who  is  retained  in  custody. 

Up  until  recently,  the  emergency  release  population  caps,  as  we 
might  call  them,  were  guaranteed  by  simply  administering  per- 
cents  after  a  person,  regardless  of  the  crime  that  they  were  serving 
a  county  sentence  for,  after  they  had  served  the  particular  percent- 
age of  time,  were  simply  released.  That's  how  we  adjusted  the  pop- 
ulation. 

Just  recently  we  have  begun  to  employ  a  second  strategy.  That 
is,  we  have  developed  what  we  refer  to  as  a  release  level  matrix. 
People  are  released  from  custody  based  upon  the  threat  assessment 
to  the  community  as  derived  from  the  release  level  matrix. 

Mr.  Horn.  Very  good. 

Mr.  Chancellor.  As  a  result,  a  person  is  simply  a  person,  or, 
if  you  will,  a  booking  number,  taking  into  consideration  the  various 
criminal  elements  that  go  into  determining  who  is  going  to  be  re- 
leased. A  national  status  or  alien  status  does  not  enter  into  it. 

Mr.  Horn.  Thank  you  very  much. 

Mr.  Condit.  Mr.  Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Commander  Chancellor,  let  me  ask  you  a  few  questions.  Unfortu- 
nately, I  think  I  have  some  answers  to  some  of  them.  On  the  idea 
of  upgrading  the  nationwide  automated  fingerprint  system,  it 
didn't  sound  like  you  knew  a  great  deal  of  what  the  Federal  Gov- 
ernment was  doing,  and  obviously  you  are  a  county  official. 

Do  you  have  any  ideas  of  what  we  should  be  doing  to  try  to  up- 
grade the  system?  Doyou  have  any  thoughts? 

Mr.  Chancellor.  Tney  have  already  developed  the  plans,  if  you 
will,  that  we  are  rudiment  ally  aware  of  to  develop  a  system.  I 
think  they  recognized  the  need  tor  that  quite  a  while  back. 

Mr.  Becerra.  Is  this  sufficient,  from  what  you  have  seen  of  it? 

Mr.  Chancellor.  I  think  that  eventually  it  will  be  sufficient  if 
they  attempt  to  form  some  partnerships  in  its  development,  so  that 
the  end  product  will  be  capable  of  serving  everyone.  I  think  any 
particular  system  that  you  might  develop  in  this  regard  or  any 
other  identification  system  is  only  so  good  as  the  input. 
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As  it  is  presently  being  administered,  the  input  and  the  acces- 
sibility to  their  system  is  internal.  It's  by  INS.  We  rely  on  manual 
and  verbal  communication  to  pass  that  information  along.  Even  in 
the  projected  system,  for  the  most  part  the  inquiry  and  the  input 
is  from  INS  or  the  Federal  side. 

What  we  are  certainly  capable  of  doing  in  partnership  with  the 
INS  or  any  other  governmental  agency  that  is  involved  in  criminal 
aliens  or  any  other  criminal  is  taking  advantage  of  the  resources 
of  the  local  government  and  State  government.  We  are,  as  we  said, 
probably  the  people  that  come  in  contact  by  and  large  with  the 
criminal  alien  population,  not  the  INS.  INS,  secondarily.  As  a  re- 
sult, many  more  slip  through  the  system  than  are  apprehended  or 
even  identified. 

They  need  to  really  make  as  part  and  parcel  of  any  development 
that  they  do  an  ability  to  flag  our  systems,  State,  regional,  and 
Federal,  so  that  local  law  enforcement  has  an  idea  of  what  they  are 
dealing  with  and  if  there's  a  need  for  any  involvement  by  INS  in 
regard  to  those  individuals.  It  does  not  appear  that  that's  going  to 
be  the  case,  at  least  now. 

Mr.  Becerra.  You  don't  have  a  very  high  confidence  level  that 
the  Federal  Government  will  implement  this  properly. 

Mr.  Chancellor.  I  have  a  high  confidence  level  that  the  Federal 
Government  will  listen  and  take  heed,  and  allow  concerned  parties 
to  participate.  I  think  participation  is  the  key  word. 

Any  time,  I  think,  that  we  are  looking  at  any  strategy  to  be  em- 
ployed, whether  it's  criminal  aliens  or  community  policing  or  what- 
ever the  case  might  be,  things  do  not  develop  well  unless  they  are 
in  partnership. 

I  think  that  we  have  been  able  to  nurture  a  local  partnership 
with  Federal  agencies  here  in  Los  Angeles  that  needs  to  go  beyond 
that. 

Mr.  Becerra.  I  really  believe  the  fingerprint  system  could  really 
help  us  in  the  whole  issue  of  trying  to  crack  down  on  folks.  Any 
ideas  that  you  have  or  any  other  local  law  enforcement  agencies 
that  you  know  of  that  may  have  some  ideas,  please  tell  them  to  get 
hold  of  us.  I  think  a  number  of  us  would  probably  be  very  support- 
ive of  trying  to  put  in  additional  resources  into  that  tracking  sys- 
tem the  more  we  understood  it. 

The  second  question  for  you — again,  I  am  probably  asking  some 
things  that  are  outside  of  your  jurisdiction.  I  know  that  I  am  hop- 
ing that  you  can  help  me  out.  The  costs  of  incarceration  in  county 
jail  versus  a  State  prison  versus  a  Federal  prison,  would  you  hap- 
pen to  have  some  ideas  what  are  the  different  costs? 

There  are  some  proposals  out  there  floating  around  that  say  per- 
haps we  should  use  some  of  our  bases  or  military  installations  that 
are  in  the  process  of  being  closed  down.  Perhaps  we  can  use  some 
of  those  facilities  to  house  some  of  the  inmates.  That  way,  the  Fed- 
eral Government  takes  on  the  cost  of  incarceration  of  people  that 
are  apprehended  at  a  local  level. 

Do  you  happen  to  know  what  the  breakdown  of  costs  would  be 
for  incarceration? 

Ms.  Belshe.  On  the  State  side,  and  then  I  will  defer  to  the  coun- 
try folks,  of  the  $490  million  that  you  have  heard  a  million  times 
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today,  $350  million  of  that  is  State  prison  costs.  That  is  exclusively 
to  house  and  feed. 

So  what  it  doesn't  account  for — you  have  heard  people  speak  this 
afternoon  about  we  have  enough  illegal  felons  in  our  State  prisons 
to  hold  for  another  eight  prisons.  The  cost  of  building  a  prison  is 
roughly  $200  million.  Those  are  the  costs  you  would  avoid  by  look- 
ing to  other  infrastructure  of  whatever,  such  as  the  defense  and  so 
on. 

Mr.  Becerra.  I  am  just  wondering  which  jurisdiction  is  most  cost 
effective  in  housing  prisoners.  I  don't  know  if  it's  because  we  may 
have  different  incarceration  laws  or  not.  Obviously,  State  and  local 
governments  want  to  put  the  buck  rightfully  with  the  Federal  Gov- 
ernment when  it  comes  to  incarcerating  prisoners. 

I  am  wondering  if  the  Federal  Government  also  by  chance  hap- 
pens to  pay  less  or  incur  costs  that  are  less  than  a  State  or  a  local 
government  incurs  when  it  comes  to  incarceration.  Ultimately  the 
best  way  to  juggle  those  prisoners  if  we  are  going  to  keep  them 
here  and  not  deport  them,  is  for  the  Federal  Government  to  house 
them.  If  they  could  do  it  more  efficiently,  that's  even  another  rea- 
son. 

Ms.  Belshe.  Lord  knows,  if  they  were  to  pick  up  the  expense, 
they  sure  as  heck  would  find  the  most  efficient  way. 

Mr.  Becerra.  Probably  so. 

What  about  anyone  on  the  panel?  Any  thoughts  on  whether  we 
should  be  using  military  bases  or  installations  to  house  some  pris- 
oners, perhaps  the  lower-level  felons? 

Mr.  Chancellor.  That's  a  recommendation  that  we  made  and 
have  been  endorsed  by  the  board  of  supervisors,  that  we  encourage 
the  conversion  and  utilization  of  closed  military  facilities.  Cer- 
tainly, appropriately,  it  would  be  for  low-security  inmates. 

As  to  who  can  do  it  for  less,  I  am  not  so  sure.  For  us,  it's  a 
charge  of  about  $40  a  day  per  inmate,  not  to  include  some  other 
very  specific  things  that  would  be  involved  in  housing  these  par- 
ticular types  of  inmates.  It  would  certainly  be  worth  a  look.  I  have 
a  feeling  that  our  task  force  will  be  doing  that  for  the  supervisor 
when  we  leave  here  today,  and  happily  so. 

Mr.  Becerra.  One  last  question,  sort  of  law  enforcement  related. 
Notary  publics  are  notorious  for  helping  prepare  and  distribute 
false  documentation.  Is  there  anything  that  you  can  think  of  that 
we  should  be  doing — it's  actually  we,  meaning  State  legislators — 
to  try  to  better  watchdog  notary  publics? 

Mr.  Chancellor.  May  I  say  that  one  thing  has  been  done  by  the 
California  Legislature  for  Los  Angeles  County  is  when  you  close  a 
home,  certainly,  and  I  think  in  all  notarization  now,  you  leave  your 
right  thumbprint  on  the  notary,  which  was  designed  to  stop  the 
fraud  that  went  on  in  Los  Angeles  County  of  various  home  sales. 

I  just  happened  to  close  a  home  before  coming  up  here  in  terms 
of  refinancing,  and  that  is  now  available  in  Los  Angeles  County,  to 
have  a  fingerprint  with  a  signature. 

I  don't  know  how  much  that  helps.  If  you  later  find  you  have  20 
people  coming  in  some  way  with  the  same  piece  of  paper,  hopefully 
you  have  20  different  thumbprints  which  would  separate  out  what 
was  fraud  and  what  wasn't. 
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Mr.  Becerra.  I  don't  think  that  goes  beyond  the  real  estate  in- 
dustry, does  it? 

Mr.  Chancellor.  I  don't  know.  The  notaries  that  I  have  seen — 
maybe  it's  all  just  real  estate.  They  have  been  taking  thumbprints 
as  of  this  year. 

Ms.  Belshe.  It's  something  worth  looking  into. 

Mr.  Becerra.  That  might  be  an  idea.  I  don't  know  if  you  know 
of  anything  else. 

Mr.  Chancellor.  I  would  respond,  very  uninformed. 

Mr.  Dana.  I  don't  know. 

Mr.  Chancellor.  It's  a  worthwhile  inquiry. 

Mr.  Becerra.  Ms.  Belshe,  let  me  ask  you  a  few  questions  to  get 
a  better  feel  for  the  numbers  that  you  mentioned,  the  $2.9  billion. 

Can  you  give  me  the  source  for  the  $2.9  billion?  I  don't  mean  for 
you  to  read  back  the  breakdown  of  the  costs,  but  just  the  source 
for  the  information. 

Ms.  Belshe.  The  bulk  of  the  figures,  Congressman,  reflect  enti- 
tlement costs  in  Medi-Cal  and  AFDC.  Through  the  Medi-Cal  pro- 
gram, the  way  the  providers  bill  the  State,  there's  a  certain  code 
and  it's  based  upon  that  code  that  we  are  able  to  come  up  with 
numbers  in  terms  of  users  of  services  and  the  cost  for  those  serv- 
ices. 

Mr.  Becerra.  Is  there  any  one  document  that  you  could  refer  me 
to  that  would  give  me  that  estimate  of  $2.9  billion? 

Ms.  Belshe.  You  bet.  It's  something  that  I  have  written  all  over, 
but  would  be  happy  to  send  you  a  clean  copy. 

Mr.  Becerra.  Please.  I  would  appreciate  that. 

Mr.  Horn.  Would  you  do  it  for  all  of  us? 

Ms.  Belshe.  Yes,  sir.  I  have  already  got  that  down. 

Mr.  Becerra.  You  mention  the  cost  of  undocumented — has  the 
State  done  any  research  to  estimate  how  much  undocumented  con- 
tribute to  taxes? 

Ms.  Belshe.  I  don't  believe  the  State  has  done  a  specific  analysis 
statewide.  Certainly,  there  are  a  variety  of  studies  and  reports  that 
have  already  come  out  in  San  Diego,  the  auditor  general's  report, 
and  Los  Angeles.  We  have  heard  about  many  individuals  who  have 
made  extrapolations  based  upon  those  county  reports. 

There  was  a  researcher  from  Rice  University  who  came  out  with 
a  report  in  terms  of  statewide  cost.  The  State  itself  has  not  done 
a  study. 

Mr.  Becerra.  Any  reason  why  it  wouldn't,  given  that  the  Gov- 
ernor is  claiming  that  there  are  certain  costs  attributed  to  the  un- 
documented and  given  that  they  probably  contribute  something  in 
taxes  that  would  offset  what  the  costs  would  be? 

Ms.  BELSHE.  I  think  it's  something  worth  looking  into.  I  think 
from  the  Governor's  perspective  the  question  of  whether  or  not  an 
individual  should  be  receiving  or  be  eligible  to  receive  services  real- 
ly shouldn't  turn  on  the  question  of  a  cost/benefit  ratio,  if  you  will, 
in  terms  of  their  cost  versus  what  they  contribute. 

Mr.  Becerra.  I  agree  with  you,  that  anyone  who  is  here  without 
documentation  does  not  deserve  to  be  here.  But  you  are  implying — 
but  the  Governor  is  implying  that  there  is  a  cost  associated  with 
having  these  individuals  here  in  this  country.  If  we  also  know  that 
they  provide  a  benefit  through  the  tax  contribution,  shouldn't  that 
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be  offsetting  any  numbers  that  the  Governor  is  quoting  with  regard 
to  their  actual  cost  to  California? 

Ms.  Belshe.  Certainly.  Again,  I  would  go  back  to  the  fundamen- 
tal premise  of  Governor  Wilson's  proposal,  which  is  taking  a  look 
not  just  at  border  enforcement  but  some  of  the  incentives  that  en- 
courage people  to  come  across  the  border  illegally  to  access  certain 
services. 

Mr.  Becerra.  Let's  turn  to  the  incentives  that  you  mentioned  be- 
fore. Can  you  mention  what  those  were? 

Ms.  Belshe.  Education  for  students  in  terms  of  K  through  12. 
Those  are  the  figures  we  have.  Health  care  benefits  through  the 
OBRA  requirement,  which  includes  prenatal,  maternity,  and  deliv- 
ery as  well  as  emergency  services,  as  you  know. 

We  have  had  a  debate  today  of  whether  or  not  one  characterizes 
incarceration  costs  as  a  benefit.  I  would  agree  it's  probably  not  a 
benefit,  but  it's  certainly  a  cost  to  the  State  and  local. 

Mr.  Becerra.  It's  probably  a  benefit,  but  not  an  incentive  to 
come  to  this  country. 

Ms.  Belshe.  Yes,  very  true.  Certainly,  some  would  argue  with 
conferring  citizenship  on  the  children  of  individuals  who  come  to 
the  country  illegally. 

Mr.  Becerra.  Anything  else  beyond  what  you  have  identified? 

Ms.  Belshe.  Those  are  the  major  programs  in  terms  of  the  cost. 
Certainly,  there  are  an  array  of  local  programs,  and  I  would  defer 
to  Los  Angeles  County,  for  which  individuals  can  access  services. 

Mr.  Becerra.  Do  you  know  if  the  Governor's  office  disputes  any 
of  the  figures  prepared  by  the  county's  study,  the  report  that  was 
prepared  by  the  group  commissioned  by  Los  Angeles  County? 

Ms.  Belshe.  I  don't  know,  to  be  honest  with  you,  whether  or  not 
the  Governor's  office  has  made  any  official  statement  as  it  relates 
to  the  study. 

Mr.  Becerra.  Mr.  Moreno-Evans,  let  me  ask  you  a  couple  of 
questions  as  it  relates  to  the  county  study.  The  study  cites  that 
there  are  close  to  $2.25  billion  in  costs  by  the  immigrant  population 
study,  I  believe.  If  you  total  the  education,  health  care,  and  crimi- 
nal justice  service  cost,  it  comes  up  to  about  $2.2  billion,  I  believe. 

Mr.  Moreno-Evans.  The  costs  we  have  identified  for  Los  Angeles 
County  was  $947  million  including  all  these  population  groups 
plus  citizen  children.  In  addition,  we  identified  an  educational  cost 
to  all  school  districts  in  the  county  which  came  to  about  $1.5  billion 
for  all  of  these  populations. 

Mr.  Becerra.  You  are  looking  at  about  $2.4  billion  county  costs 
or  within  the  county,  whether  it  was  necessarily  a  cost  imposed 
upon  the  county  government  educational  services  there.  The  people 
in  the  county  of  Los  Angeles  ended  up  incurring  a  cost  of  about 
$2.4  or  $2.4  billion? 

Mr.  Moreno-Evans.  Correct. 

Mr.  Becerra.  Am  I  correct  that  your  same  study  found  that  that 
immigrant  population  contributed  about  $4.3  billion  in  taxes  to  all 
the  different  jurisdictions  of  government? 

Mr.  Moreno-Evans.  We  made  an  estimate  as  to  what  were  the 
revenues  contributed  by  the  same  population  to  all  levels  of  govern- 
ment, State  and  Federal  Government,  county.  That  came  to  $4.3 
billion  for  1991,  1992. 


277 

Mr.  Becerra.  Would  it  be  correct  to  say  that  your  study  found 
that  for  the  population  of  immigrants  that  you  studied  in  Los  An- 
geles County,  there  was  a  cost  involved  with  these  immigrants  of 
about  $2.4  billion  and  contributions  in  the  form  of  taxes  of  $4.3  bil- 
lion? 

Mr.  Moreno-Evans.  That  would  be  correct. 

Mr.  Horn.  May  I  ask  what  the  taxes  were  that  were  included? 

Mr.  Moreno-Evans.  Surely.  We  look  at  a  number  of  different 
taxes — probably  taxes  for  Los  Angeles  County  and  other  jurisdic- 
tions, sales  taxes  for  the  State  and  county  and  cities.  We  also  look 
at  payroll  taxes,  primarily  FICA,  Social  Security,  and  Unemploy- 
ment Insurance.  We  also  estimated  Federal  income  tax  and  reve- 
nue from  license  fees,  gasoline  taxes,  excise  taxes,  and  revenue  de- 
rived from  lottery  sales. 

Mr.  Horn.  I  am  just  curious.  I  can  understand  gasoline  taxes 
would  be  no  different  than  anybody  else  in  terms  of  having  to  go 
to  work,  et  cetera.  Excise  might  be  a  function  of  total  income.  What 
I  am  not  clear  on  is  Federal  income  tax,  Social  Security  tax,  when 
we  know  that  hundreds  of  thousands  of  people  are  off  the  tax  rolls 
for  nannies.  We  have  gone  through  the  nanny  crisis  with  Federal 
nominees — was  that  figured  in? 

Mr.  Moreno-Evans.  Yes. 

Mr.  Horn.  If  so,  at  what  rate? 

Mr.  Moreno-Evans.  We  have  a  number  of  studies  that  have  esti- 
mated the  proportion  of  taxes  paid  by  undocumented  persons.  We 
rely  on  a  number  of  taxes  and  estimates,  primarily  studies  by 
David  North,  where  he  estimates  that  about  56  percent  of  taxes  are 
withheld  from  undocumented  persons.  We  made  the  assumption 
that  approximately  56  percent  of  taxes  are  withheld  from  undocu- 
mented. 

Mr.  Becerra.  You  also  did  not  consider  business  taxes,  correct, 
that  these  immigrants  may  have  contributed? 

Mr.  Moreno-Evans.  We  did  not  include  revenues  derived  from 
contributions  from  immigrant-owned  businesses. 

Mr.  Becerra.  It  would  appear,  then,  from  your  study  that  this 
immigrant  population,  which  included  both  amnesty  immigrants, 
the  undocumented  and  those  of  other  forms  of  illegal  status — what 
were  the  three  groups? 

Mr.  Moreno-Evans.  The  three  groups  were  recent  legal,  immi- 
grants legally  residing  in  the  county  since  1980 

Mr.  Becerra.  And  the  undocumented. 

Mr.  Moreno-Evans.  Amnesty  and  undocumented. 

Mr.  Becerra.  This  population  as  a  whole  contributed  far  more 
in  taxes  than  it  consumed  in  services  in  Los  Angeles  County. 

Mr.  Moreno-Evans.  The  problem  that  we  face  in  Los  Angeles 
County  is  that  the  majority  of  the  taxes  contributed  by  these  immi- 
grant groups  do  not  come  back  to  Los  Angeles  County,  but  go  pri- 
marily to  the  Federal  Government.  In  fact,  of  the  $4.3  billion  taxes 
raised  from  this  population,  about  60  percent  went  to  the  Federal 
Government  and  about  only  3  percent  came  back  to  Los  Angeles 
County. 

Mr.  Becerra.  In  fact,  we  found  a  ratio  of  about  18  to  1  Federal 
receipt  of  tax  dollars  from  immigrants  versus  a  county  receipt  of 
these  tax  dollars. 


278 

Mr.  Moreno-Evans.  That  would  be  correct,  yes. 

Mr.  Becerra.  Of  course,  that  falls  upon  us,  again,  to  find  a  way 
to  get  that  money  back  to  the  counties  and  the  State  where  it  be- 
longs. 

Mr.  Horn.  Could  I  just  comment  if  I  might,  if  the  gentleman 
would  yield? 

Mr.  Becerra.  Sure. 

Mr.  Horn.  It  seems  to  me  that  your  three  categories,  a  couple 
of  them  aren't  relevant  to  the  problem.  Recent  legal  immigrants — 
I  don't  know  why  they  are  involved  in  statistics  with  relation  to  un- 
documented illegal  immigrants.  Amnesty  persons — I  don't  know 
why  they  are  involved.  It  seems  to  me  that's  past. 

The  question  is,  what  is  the  cost  of  illegal  immigration  which  is 
coming  over  the  Southern  border,  2,000  a  night  in  the  San  Diego 
sector,  coming  into  Detroit  at  I  don't  know  what  rate,  and  now  we 
are  attacked  by  ships? 

It  seems  to  me  that's  what  you  ought  to  focus  on,  not  legal  immi- 
gration. My  heavens,  we  admit  750,000  to  1  million  people  to  this 
Nation  legally.  People  have  waited  in  line  for  8  and  10  years  in 
some  countries.  We  admit  more  to  America  than  all  of  the  rest  of 
the  world  combined,  legally.  That  shouldn't  be  relevant  in  those  fig- 
ures. It's  the  illegal. 

Mr.  Becerra.  If  I  can  go  ahead  and  reclaim  my  time,  I  would 
agree  with  the  Congressman  on  that  point.  The  problem  is,  people 
who  cite  figures  about  the  costs  of  undocumented  don't  bother  to 
distinguish.  When  they  are  citing  the  costs  of  undocumented  and 
citing  the  report  by  Los  Angeles  County,  they  don't  pull  out  the  fact 
that  this  is  a  study  that  included  research  on  more  than  just  the 
undocumented. 

I  took  the  time  to  pull  out  the  figures  just  for  the  undocumented. 
Correct  me  if  I  am  wrong,  Mr.  Moreno-Evans.  The  county  costs  of 
undocumented  were  $308  million.  Let's  include  the  educational 
costs  of  $368  million,  for  a  total  of  $676  million.  The  revenues  gen- 
erated by  these  just  undocumented  total  $904  million. 

Again,  in  terms  of  Los  Angeles  County  costs  solely  by  undocu- 
mented immigrants,  that  cost  was  exceeded  by  about  $200-some- 
odd  million  by  the  revenues  generated  by  the  undocumented,  ac- 
cording to  your  study. 

Mr.  Moreno-Evans.  That  would  be  correct. 

Mr.  Becerra.  What  concerns  me — I  think  everyone  will  agree, 
including  Mr.  Moreno-Evans — obviously,  any  research  you  do  in 
any  study  is  going  to  be  attacked  and  also  praised  for  its  many  as- 
pects. One  thing  that  I  think  is  unfortunate — in  fact,  I  can  say 
abominable  in  some  cases  by  some  politicians — is  that  they  will  cite 
the  county  study,  yet  they  will  not  explain  nor  cite  the  other  aspect 
of  it,  which  is  the  contributions  provided  by  immigrants. 

I  think  the  real  issue  that  we  have  all  been  addressing  to  some 
degree  is  how  we  get  the  Federal  Government  to  pay  its  fair  share, 
whether  it's  housing  criminal  aliens  that  should  be  housed  properly 
by  the  Federal  Government  because  they  are  here  because  of  our 
immigration  laws,  or  whether  it's  documenting  the  fact  that  some 
of  the  immigrants  are  contributing  money  through  taxes  which  pay 
for  some  of  the  services  they  use. 
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Although  I  think  I  understand  what  the  Governor  is  doing  in 
terms  of  trying  to  identify  a  problem,  I  think  it's  unfortunate  that 
the  Governor  has  chosen  never  once  to  mention  what  the  contribu- 
tions by  this  immigrant  population  are  to  finally  give  a  more  clear 
picture  of  what  perhaps  the  net  contributions  in  many  cases  might 
be  of  even  undocumented  immigrants. 

I  make  that  point,  and  it's  not  really  a  question.  I  think  I  am 
done  with  my  questions.  I  thank  the  chairman  for  his  time. 

Mr.  Horn.  Could  I  say,  Mr.  Chairman,  I  think  the  gentleman 
has  raised  an  excellent  point.  In  the  figures  that  I  have  asked  for 
earlier  from  the  State  and  the  county,  please  separate  out  the  am- 
nesty, the  legal  immigration.  I  am  not  interested  in  that.  I  don't 
think  anybody  else  is. 

The  question  is,  what  is  the  incremental  cost  to  the  State  of  Cali- 
fornia, the  counties  of  California,  the  cities  of  California,  from  the 
Federal  Government's  inability  to  control  its  borders,  which  is  what 
a  sovereign  nation  is  supposed  to  be  able  to  do  but  obviously  hasn't 
been  able  to  do?  That's  all  we  want  to  see  is,  let  us  know  the  incre- 
mental cost. 

If  you  can  figure  out  what  they  have  contributed  because  I  can 
assure  you,  illegal  aliens  are  not  contributing  taxes  at  the  rate  of 
legal  immigrants  to  this  country,  because  they  are  part  of  an  un- 
derground economy.  If  you  doubt  me,  get  your  roof  changed  some 
time.  See  if  he  drives  up  in  what  truck  and  probably  is  paid  under 
the  minimum  wage. 

Mr.  Becerra.  If  the  gentleman  will  yield.  At  the  same  time,  un- 
documented immigrants  do  not  qualify  for  the  same  benefits  that 
a  legal  resident  would.  A  legal  resident  is  entitled  to  public  serv- 
ices. An  undocumented  person  is  not.  Therefore,  it's  difficult  to 
come  up  with  a  cost. 

By  the  way,  higher  education  UC  and  community  colleges  no 
longer  allow  an  undocumented  person  to  enroll  at  residency  rates. 
They  can  enroll,  but  they  have  to  pay  the  same  amount  that  any- 
one from  a  foreign  country  would  pay.  Only  Cal  State  at  this  stage 
does. 

Mr.  Condit.  We  have  been  at  this  with  this  panel  for  a  couple 
of  hours.  If  I  could  call  on  my  colleagues,  maybe  we  could  bring 
this  to  a  close. 

I  would  like  to  indicate  to  the  supervisor  that  the  reports  that 
he  has  cited  today  will  be  a  part  of  the  record,  if  there's  no  objec- 
tion to  that. 

I  would  only  say  to  the  Governor's  representative  and  to  Super- 
visor Dana  and  the  commander  that  there  is  one  thing  that  we  are 
going  to  need  and  that's  the  data.  As  you  can  tell,  when  we  make 
the  decisions  about  reimbursement,  the  data  is  going  to  be  ex- 
tremely important  to  us. 

No  matter  what  the  policy  ultimately  becomes  for  INS,  maybe 
what  we  like  and  maybe  what  we  don't  like,  the  reality  of  it  is  that 
the  three  of  us  here  and  the  balance  of  the  subcommittee  and  hope- 
fully a  lot  of  Members  of  Congress  are  going  to  push  for  what  the 
IRCA  law  calls  for,  and  that  is  reimbursement,  whatever  the  immi- 
gration policy  is.  That  will  be  based  on  evidence  and  data  that  we 
can  present  to  the  Federal  Government. 
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I  would  just  call  on  counties  and  States — I  know  INS  and  the 
Federal  Government  has  responsibilities  in  providing  good  data — 
wherever  you  can,  lock  down  good  data. 

In  the  final  analysis,  when  we  take  this  to  our  colleagues,  there's 
only  one-half  dozen  States  that  are  severely  impacted,  and  the  rest 
of  our  colleagues  have  to  feel  comfortable  that  the  data  that  we 
present  is  not  phony  and  that  somebody  hasn't  padded  it.  I  think 
when  it  comes  right  down  to  it,  that's  really  where  this  whole  thing 
is  going  to  rest,  on  whether  we  can  present  a  good  strong  case  with 
data. 

I  might  have  personal  feelings  about  this  proposal  by  this  person 
or  that  proposal,  but  when  we  finish  this,  what  we  are  really  going 
to  be  pushing  for  is  that  we  reimburse  States  and  counties  for  the 
cost  of  the  immigration  policy  of  this  country.  That's  really  where 
we  are. 

I  appreciate  all  of  you  being  here  today.  You  have  been  very  pa- 
tient and  kind  with  your  time.  If  you  have  additional  information, 
you  will  have  10  days  to  submit  that  as  well.  Thank  you,  very 
much. 

Cvnthia  Wishinsky,  I  know  you  have  been  here  all  day,  and  I 
apologize. 

Ms.  Wishinsky  is  the  Chief  Criminal  Alien  Branch  Investigations 
Division  person.  Accompanying  her — I  don't  know  if  she  still  has 
her  colleagues  with  her.  If  you  need  them,  you  are  welcome  to  in- 
troduce them.  Go  ahead  ana  make  your  statement,  and  we  will  try 
to  not  hold  you  too  long. 

STATEMENT  OF  CYNTHIA  WISHINSKY,  DIRECTOR,  CRIMINAL 
ALIEN  BRANCH,  INVESTIGATIONS  DIVISION,  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Ms.  Wishinsky.  Thank  you  very  much  for  inviting  me.  Mr. 
Chairman  and  distinguished  members  of  the  subcommittee,  I  am 
pleased  to  have  this  opportunity  to  appear  before  you  today  on  be- 
half of  the  Immigration  and  Naturalization  Service  to  testify  on  the 
problems  associated  with  criminal  aliens. 

The  INS  regards  a  criminal  alien  problem  as  a  major  public  safe- 
ty issue.  We  are  gratified  to  know  that  members  of  this  subcommit- 
tee share  our  concern  over  aliens  who  commit  serious  crimes  within 
our  border.  Our  goal  is  simple:  to  identify,  locate,  and  deport  crimi- 
nal aliens  expeditiously. 

Criminal  aliens  strain  the  resources  of  our  overextended  criminal 
justice  system,  whether  at  the  Federal,  State,  or  local  level.  Each 
year  the  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases  dramatically.  Criminal  alien  deportations 
increased  to  18,297  in  fiscal  year  1992,  double  the  level  of  fiscal 
year  1990  and  nearly  30  percent  more  than  fiscal  year  1991. 

The  INS  is  aware  of  the  problem,  and  we  have  developed  a  solid 
strategy  to  stem  that  increase.  The  goals  of  the  INS  criminal  alien 
strategy  are  to  identify,  locate,  and  initiate  removal  proceedings 
against  criminal  aliens  whether  or  not  they  are  incarcerated,  to  en- 
sure the  expeditious  removal  of  aliens  consistent  with  statutory 
and  regulatory  requirements,  and  to  create  an  effective  deterrent 
against  aliens  seeking  entry  into  the  United  States  to  engage  in 
crime. 


281 

In  order  to  accomplish  these  goals,  the  INS  implemented  the 
Alien  Criminal  Apprehension  Program  in  1986.  This  program  is 
both  proactive  and  reactive.  The  program  pursues  the  systematic 
detection  and  arrest  of  criminal  aliens  within  the  United  States 
both  before  and  after  incarceration. 

Our  proactive  operations  involve  close  cooperation  between  the 
INS  and  other  law  enforcement  agencies.  Our  operations  target 
areas  of  mutual  concern — alien  narcotic  traffickers,  convicted  ag- 
gravated felons,  recidivist  and  alien  criminals  representing  risk  to 
public  safety. 

My  testimony  today,  however,  focuses  more  on  our  reactive  strat- 
egies. For  example,  identifying  alien  offenders  already  within  the 
criminal  justice  system  to  institute  deportation  proceedings  for 
their  removal  from  the  United  States.  This  is  an  extremely  effec- 
tive and  efficient  use  of  INS  resources  because  these  aliens  have 
already  been  arrested  and  incarcerated,  thus  minimizing  the  ex- 
pense and  effort  which  would  otherwise  be  required  for  INS  to  lo- 
cate and  detain  them. 

Through  various  initiatives  which  I  will  describe,  the  Service  is 
able  to  utilize  its  resources  optimally.  Section  507  of  the  Immigra- 
tion Act  of  1990  requires  States  to  ensure  as  a  condition  for  receipt 
of  Federal  grant  money  establishment  of  plans  to  provide  to  the 
INS  without  fee  notice  of  conviction  of  aliens  who  have  violated  the 
criminal  laws  of  the  State.  Additionally,  it  requires  the  States  to 
provide  the  INS  with  certified  records  of  conviction  within  30  days 
of  a  request  by  the  INS.  This  provision  of  the  act  supports  the  INS 
in  identifying  aliens  early  in  the  process  and  in  obtaining  the  cer- 
tified records  necessary  to  place  criminal  aliens  in  expedited  depor- 
tation proceedings. 

As  part  of  our  effort  to  identify  and  process  criminal  aliens  in 
State  correctional  systems,  the  INS  initiated  a  five-state  criminal 
alien  model.  This  project  focuses  limited  INS  resources  on  the 
States  having  the  highest  concentration  of  foreign-born  inmates. 
These  States  are  California,  New  York,  Texas,  Florida,  and  Illinois. 

Recent  figures  indicate  that  they  have  a  combined  total  of  ap- 
proximately 35,000  foreign-born  inmates  in  the  penal  system, 
which  is  12  percent  of  their  total  inmate  population. 

California  is  fully  operational  within  the  five-state  model  and 
represents  the  most  extensive  pattern  of  cooperation  between  INS 
and  the  State  correctional  system  as  well  as  the  only  Institutional 
Hearing  Program  at  a  county  facility. 

The  INS  has  established  centralized  locations  at  particular  cor- 
rectional facilities  for  rapid  identification  of  incarcerated  criminal 
aliens.  Over  the  last  several  years,  local,  State,  and  Federal  au- 
thorities have  worked  together  to  commence  deportation  proceed- 
ings for  criminal  aliens  incarcerated  for  crimes  committed  in  the 
United  States.  This  is  called  the  Institutional  Hearing  Program. 

The  IHP  is  a  cooperative  program  with  the  Executive  Office  for 
Immigration  Review,  the  INS,  and  the  various  correctional  agen- 
cies. It  enables  the  INS  and  the  Executive  Office  for  Immigration 
Review  to  begin  deportation  proceedings  for  criminal  aliens  during 
their  incarceration.  Currently,  there  are  6  IHPs  within  the  Federal 
Bureau  of  Prisons  system,  65  State  programs,  and  1  county  pro- 
gram. 
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The  success  of  the  various  State  IHPs  is  a  direct  result  of  the  ef- 
forts and  commitment  of  the  Federal  and  State  governments  work- 
ing together.  Through  continuous  liaison  with  the  various  Federal 
and  State  agencies,  the  Institutional  Hearing  Program  serves  the 
participating  agencies  and  protects  the  public. 

Within  California  there  are  four  IHP  programs:  R.J.  Donovan 
State  Prison  in  San  Diego,  Calipatria  State  Prison  in  Calipatria, 
the  Los  Angeles  County  Jail,  and  a  new  facility,  the  Federal  Cor- 
rectional Institution  in  Pleasanton,  CA.  California  is  the  only  State 
that  has  IHPs  in  all  jurisdictions,  Federal,  State,  and  local. 

Since  the  inception  of  the  first  Institutional  Hearing  Program  in 
California,  Donovan  in  1988,  over  5,000  criminal  aliens  have  been 
deported  directly  from  the  participating  correctional  facilities.  With 
the  success  of  these  IHPs,  INS  is  anticipating  expansion  into  one 
other  location  within  California,  Sealy  State  Prison  or  Mount  Sig- 
nal, currently  scheduled  to  open  in  mid- 1994. 

Where  no  Institutional  Hearing  Program  exists,  the  INS  contin- 
ues to  pursue  other  avenues  for  conducting  more  expeditious  hear- 
ing processes  for  criminal  aliens.  A  pilot  project  for  telephonic  hear- 
ings of  incarcerated  aliens  was  initiated  at  Marion  County  Jail  in 
Oregon  in  December  1992.  Advances  in  technology  are  also  being 
explored  to  minimize  the  travel  time  required  to  conduct  hearings 
in  remote  institutions. 

Video  technology  has  been  developed  for  testing  at  the  Institu- 
tional Hearing  Program  in  Lexington,  KY  Federal  Correctional  In- 
stitution. The  INS  and  EOIR  are  working  together  on  additional 
measures  to  improve  the  program. 

For  example,  on  July  21,  1993,  a  regulation  was  published  which 
streamlines  the  mechanism  for  the  admissibility  of  documentary 
evidence  in  the  immigration  court.  The  regulation  expands  the 
types  of  documents  that  will  be  accepted  by  an  immigration  judge 
to  establish  a  criminal  conviction  and  permits  the  use  of  electroni- 
cally transferred  conviction  records,  transmitted  from  the  States  to 
the  INS. 

Notwithstanding  the  success  of  the  IHP,  INS  continues  to  receive 
into  its  custody  criminal  aliens  who  have  not  received  their  depor- 
tation hearings.  To  ensure  efficient  use  of  its  limited  resources,  INS 
detains  these  criminal  aliens  for  expulsion  proceedings  in  several 
central  facilities  established  for  this  purpose. 

The  INS  moves  aliens  who  have  completed  sentences  in  State 
and  local  facilities  from  locations  throughout  the  country  to  the 
Oakdale  Federal  Detention  Center  in  Oakdale,  LA  for  their  immi- 
gration hearings.  The  San  Pedro  Service  Processing  Center  is  also 
used  as  a  similar  center  site  for  criminal  aliens  on  the  West  Coast. 

The  INS  is  also  working  with  the  Bureau  of  Prisons  on  a  1,000 
bed  contract  facility  in  the  Southwestern  United  States.  The  con- 
tract was  recently  awarded  and  construction  will  begin  shortly  in 
Eloy,  AZ.  The  facility's  500  beds  for  INS  detainees  will  be  occupied 
by  criminal  aliens  who  have  completed  their  State  and  local  sen- 
tences, and  BOFs  beds  are  expected  to  be  occupied  by  aliens  con- 
victed of  Federal  crimes. 

In  December  1991,  the  INS  began  entering  into  the  National 
Crime  Information  Center's  wanted  person  file  the  names  of  crimi- 
nal aliens  who  were  under  a  final  order  of  deportation  and  who  ab- 
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sconded.  The  first  apprehension  was  made  by  local  police  only  4 
days  after  the  program  was  implemented. 

As  of  July  22,  1993,  a  total  of  2,300  wanted  aliens  had  been  en- 
tered into  NCIC.  As  of  that  date,  there  were  247  hits,  and  of  those 
the  INS  has  effected  deportations  on  136.  The  remaining  cases  are 
pending  judicial  review  or  proceedings  initiated  by  the  apprehend- 
ing department. 

In  March  1992,  the  INS  forensic  document  lab  produced  and  dis- 
tributed a  poster  listing  INS'  10  most- wan  ted  criminal  aliens.  Due 
to  the  high  apprehension  rate  by  State  and  local  police,  6  of  the 
original  10  most  wanted  aliens  were  apprehended  within  1  year, 
and  the  INS  produced  and  distributed  another  "wanted"  poster  in 
March  1993. 

The  U.S.  Marshal  Service  has  agreed  to  pursue  the  INS'  10  most 
wanted  aliens  in  a  cooperative  effort  to  locate  serious  offenders. 
These  aliens  have  been  ordered  deported  based  upon  criminal  con- 
victions and  can  be  immediately  removed  from  the  United  States 
upon  apprehension. 

Each  year  the  number  of  convicted  criminal  aliens  processed 
through  the  criminal  justice  system  increases.  The  INS  continues 
to  rely  on  criminal  prosecutions  for  reentry  after  deportation  to 
deter  the  reentry  of  criminal  aliens  into  the  United  States. 

Since  May  1991,  the  Los  Angeles  District  Office  has  successfully 
presented  129  criminal  aliens  for  Federal  prosecution,  resulting  in 
95  convictions  and  terms  of  confinement  averaging  40  months.  The 
INS  believes  that  the  enforcement  of  this  criminal  provision  of  law 
provides  a  deterrent  to  reentry. 

These  innovations  and  commitments  by  California  and  other 
States,  local  law  enforcement  agencies  and  the  INS  working  to- 
gether have  greatly  aided  in  the  identification,  processing,  trans- 
portation, and  expeditious  removal  of  criminal  aliens  from  the 
United  States.  These  projects  assist  in  meeting  the  demands  the 
criminal  alien  population  places  on  INS,  the  State,  and  society. 

To  address  the  issue  of  funding  for  States  for  criminal  aliens  in- 
carcerated within  the  State  penal  system,  section  501  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  authorized  the  attorney 
general  to  reimburse  States  for  the  costs  of  imprisonment  of  illegal 
aliens  or  Mariel  Cubans  who  have  been  convicted  of  felonies  subject 
to  the  amounts  provided  in  advance  appropriation  acts. 

INS  does  not  have  appropriated  resources  under  this  section  of 
law  to  reimburse  the  States  for  the  costs  of  imprisonment  of  illegal 
aliens  convicted  of  felonies.  The  Department  of  Justice  Office  of 
Justice  Programs  has  received  an  annual  appropriation  to  reim- 
burse States  for  the  imprisonment  of  Mariel  Cuban  felons. 

In  addition,  no  mechanism  exists  to  transfer  prisoners  who  are 
serving  State  sentences  to  Federal  facilities  once  they  are  identified 
as  deportable  aliens.  The  INS  and  the  Department  of  Justice  have 
no  authority  to  detain  aliens  who  have  been  sentenced  by  States 
for  violations  of  State  law. 

The  INS  is  committed  to  enforcing  immigration  law  to  deter  ille- 
gal alien  entry  and  presence.  We  are  grateful  for  the  strong  con- 
gressional support  which  we  have  received.  The  INS  believes  that 
a  strong  partnership  between  the  Federal  Government,  the  States, 
and  local  jurisdictions  is  essential  for  effective  immigration  law  en- 
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forcement.  This  is  particularly  true  when  dealing  with  criminal 
aliens  and  the  impact  these  individuals  have  on  the  correctional 
systems. 

Again,  the  identification,  location,  and  removal  of  criminal  aliens 
from  the  United  States  continues  to  be  a  priority  of  the  INS,  and 
is  an  issue  that  is  being  addressed  at  the  local,  State,  and  Federal 
level. 

Effective  immigration  enforcement  also  requires  a  balance  of  in- 
terior and  border  enforcement  to  address  such  concerns  as  aliens 
working  illegally  in  the  United  States,  the  use  of  fraudulent  docu- 
ments and  sophisticated  attempts  at  illegal  entry.  Border  enforce- 
ment is  very  important  to  deter  illegal  entry,  but  it  alone  cannot 
solve  the  Nation's  immigration  problems. 

This  administration  and  the  INS  intend  to  do  all  we  can  to  meet 
these  challenges.  We  seek  your  continuing  support  for  our  efforts. 

That  concludes  my  statement.  I  would  ask  that  my  full  statement 
be  included  for  the  record.  I  thank  you  for  your  attention,  and  will 
be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Ms.  Wishinsky  follows:] 
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Mr.  Chairman,  and  distinguished  members  of  the  Committee: 

I  am  pleased  to  have  this  opportunity  to  appear  before  you  today 
on  behalf  of  the  Immigration  and  Naturalization  Service  (INS)  to 
testify  on  the  problems  associated  with  criminal  aliens.  INS 
regards  the  criminal  alien  problem  as  a  major  public  safety  issue. 

President  Clinton's  initiative 

On  July  27,  President  Clinton  announced  a  legislative  and 
administrative  strategy  to  address  the  problems  of  alien  smuggling 
and  mala  fide  aliens  abusing  the  asylum  processes,  as  well  as  the 
continuing  flow  of  illegal  migrants  across  our  border.  As  the 
President  stated,  "We  must  say  no  to  illegal  immigration  so  we  can 
continue  to  say  yes  to  legal  immigration  .  .  .  [these]  initiatives 
are  about  stopping  crime  —  toughening  the  penalties  for  the 
criminals,  and  giving  our  law  enforcement  officers  the  tools  they 
need  to  do  their  job."  Specifically  these  initiatives  are  designed 
for  1)  preventing  illegal  entry  into  the  United  States,  2)  removing 
and  deporting  illegal  aliens  and  alien  felons  expeditiously,  and  3) 
strengthening  criminal  penalties  and  investigatory  authorities. 

Relating  to  the  focus  of  this  particular  hearing,  I  would  like  tc 
highlight  a  few  specific  aspects  of  the  president's  proposal.  Thf 
President's  legislative  proposal  would  establish  an  expediter 
exclusion  procedure  to  deal  with  mala  fide  arrivals  at  U.S.  airportr 
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and  illegal  boat  migrants.  It  also  includes  provisions  for  enhanced 
criminal  penalties  tor  alien  smugglers,  enhanced  seizure  and  wiretap 
authorities,  and  a  provision  that  would  make  alien  smuggling  a 
predicate  offense  under  the  Racketeer  Influenced  and  Corrupt 
Organizations  (RICO)  statute.  Another  initiative  included  in  the 
President's  proposal  is  an  additional  request  for  $10.9  million  in 
FY  1994  to  expand  INS's  Institutional  Hearing  Program  (IHP)  and  the 
removal  of  criminal  aliens. 

Criminal  Aliens 

We  are  gratified  to  know  that  the  members  of  this  Committee  share 
our  concern  over  aliens  who  commit  serious  crimes  within  our 
borders.  Our  goal  is  simple:  identify,  locate,  and  deport  criminal 
aliens  expeditiously. 

Criminal  aliens  strain  the  resources  of  our  overextended  criminal 
justice  system,  whether  at  the  Federal,  state,  or  local  level.  Each 
year  the  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases  dramatically.  Criminal  alien  deportation: 
increased  to  18,297  in  FY  1992,  double  the  level  of  FY  1990  anc 
nearly  30  percent  more  than  FY  1991.  The  INS  is  aware  of  th< 
problem,  and  has  developed  a  solid  strategy  to  stem  that  increase. 

The  goals  of  the  INS  Criminal  Alien  Strategy  are: 
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(1)  To  systematically  identify,  locate,  and  initiate  removal 
proceedings  against  criminal  aliens,  whether  or  not 
incarcerated; 

(2)  To  ensure  expeditious  removal  of  convicted  criminals, 
consistent  with  statutory  and  regulatory  requirements;  and 

(3)  To  create  an  effective  deterrent  against  aliens  seeking  entry 
into  the   United  States  to  engage  in  crime. 

In  order  to  accomplish  these  goals,  the  INS  implemented  the  Alien 
Criminal  Apprehension  Program  (ACAP)  in  1986.  ACAP  is  both 
proactive  and  reactive  —  the  program  pursues  the  systematic 
detection  and  arrest  of  criminal  aliens  within  the  United  States, 
both  before  and  after  incarceration. 

The  INS's  proactive  operations  involve  close  cooperation  between 
the  INS  and  other  law  enforcement  and  criminal  justice  agencies. 
Our  operations  target  areas  of  mutual  concern  --  alien  narcotic 
traffickers,  convicted  aggravated  felons,  recidivists,  and  alien 
criminals  representing  risks  to  public  safety. 

My  testimony  today,  however,  focuses  more  on  INS's  reactive 
strategies,  i.e.,  identifying  alien  offenders  already  within  the 
criminal  justice  system  to  institute  deportation  proceedings  for 
their   removal   from   the   United   States.     This   is   an   extremely 
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effective  and  efficient  use  of  INS  resources  because  these  aliens 
have  already  been  arrested  and  detained  or  incarcerated,  thus 
minimizing  the  expense  and  effort  which  would  otherwise  be  required 
for  INS  to  locate  and  detain  them.  Through  various  initiatives 
which  I  will  describe,  the  Service  is  able  to  utilize  its  resources 
optimally. 

Section  507.  IMMACT  90 

Section  507  of  the  Immigration  Act  of  1990  requires  states  to 
ensure,  as  a  condition  for  receipt  of  Federal  drug  control  and 
system  improvement  grants,  establishment  of  plans  to  provide  to  the 
INS,  without  fee,  notice  of  conviction  of  aliens  who  have  violated 
the  criminal  laws  of  the  state.  Additionally,  it  requires  the 
states  to  provide  the  INS  with  certified  records  of  conviction 
within  30  days  of  the  date  of  a  request  by  the  INS.  This  provision 
of  the  Act  supports  the  INS  in  identifying  aliens  early  in  the 
process,  and  in  obtaining  the  certified  records  necessary  to  place  e 
criminal  alien  in  expedited  deportation  proceedings. 

The  INS  and  the  Bureau  of  Justice  Assistance  (BJA)  have  beei 
working  closely  with  the  states  to  implement  this  section  of  law. 
To  date,  over  80  percent  of  the  states  are  in  full  compliance. 
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Five  State  Criminal  Alien  Model 

As  part  of  the  effort  to  identify  and  process  criminal  aliens  in 
state  correctional  systems,  the  INS  initiated  a  Five  State  Criminal 
Alien  Model.  This  project  focuses  limited  INS  investigative,  trial 
attorney,  and  detention  and  deportation  resources  on  states  having 
the  highest  concentration  of  foreign-born  inmates.  These  five 
states  are  California,  New  York,  Texas,  Florida,  and  Illinois.  The 
most  recent  figures  indicate  that  they  have  a  combined  total  of 
approximately  35,000  foreign  born  inmates  in  their  penal  systems 
which  is  12%  of  their  total  inmate  population.  Through  discussion 
and  agreement  among  the  INS,  the  Executive  Office  for  Immigration 
Review  (EOIR) ,  State  Governors,  and  State  Attorneys  General,  the 
Five  State  Model  facilitates  cooperative  efforts  with  criminal 
justice  agencies  to  improve  the  identification,  processing  and 
removal  of  criminal  alien  inmates.  California  is  fully  operational 
within  the  Five  State  Model  and  represents  the  most  extensive 
pattern  of  cooperation  between  INS  and  the  state  correctional 
system,  as  well  as  the  only  institutional  hearing  program  at  a 
county  facility. 

institutional  Hearing  Program 

The  INS  has  established  centralized  locations  (chokepoints)  at 
particular  Federal,  state,  and  local  correctional  facilities  for 
rapid  identification  of  incarcerated  criminal  aliens.   Over  the  last 
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several  years,  local,  state  and  Federal  authorities  have  worked 
together  to  commence  deportation  proceedings  for  criminal  aliens 
incarcerated  for  crimes  committed  in  the  united  states.  This  is 
called  the  Institutional  Hearing  Program  (IHP) .  The  foreign-born 
population  in  both  Federal  and  state  institutions  is  significant, 
and  for  the  program  to  work  effectively,  all  of  these  cases  need  to 
be  screened  by  an  INS  officer.  There  are  currently  over  20,000 
(approximately  25%  of  total)  foreign-born  inmates  in  Bureau  of 
Prisons  institutions  and  approximately  42,000  (6%  of  total)  in  state 
institutions. 

The  IHP  is  a  cooperative  program  of  the  EOIR,  the  INS,  and  various 
correctional  agencies.  It  enables  the  INS  and  the  EOIR  to  begin 
deportation  proceedings  for  criminal  aliens  during  their 
incarceration.  The  program  has  the  potential  to  significantly 
reduce  INS  detention  costs  by  ensuring  immediate  deportation  and 
removal  from  the  United  States  upon  completion  of  sentence.  In  FY 
1992,  EOIR  data  indicate  that  approximately  6,800  cases  were 
completed  in  the  Institutional  Hearing  Program.  INS  data  show  that 
18,297  criminal  aliens  were  deported  nationwide  in  FY  1992. 

Currently,  there  are  six  Institutional  Hearing  Programs  within  the 
Federal  Bureau  of  Prisons  system;  65  state  programs;  and  one 
institutional  hearing  program  in  a  county  facility,  the  Los  Angeles 
County  Jail.  The  success  of  the  various  state  iHP's  is  the  direct 
result   of  the  efforts  and  commitment  of  the  Federal  and  state 
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governments  working  together.  Through  continuous  liaison  with  the 
various  Federal  and  state  agencies,  the  Institutional  Hearing 
Program  serves  the  participating  agencies  and  protects  the  public. 

within  California,  there  are  four  IHP  programs:  (1)  R.  J.  Donovan 
State  Prison,  San  Diego;  (2)  Calipatria  State  Prison,  Calipatria; 
(3)  Los  Angeles  County  Jail,  Los  Angeles,  California;  and,  (4)  the 
Federal  Correctional  Institution  in  Pleasanton,  California. 

Since  the  inception  of  the  first  IHP  program  in  California  at  R.J. 
Donovan  in  1988,  over  5,000  criminal  aliens  have  been  deported 
directly  from  the  participating  correctional  facilities.  Estimates 
on  detention  savings  exceed  a  million  dollars  per  year. 

The  success  of  the  IHP  program  is  the  direct  result  of  the  efforts 
and  commitment  of  federal  and  state  government  working  together. 
Through  continuous  liaison  with  EOIR,  the  state  government,  the 
California  Department  of  Corrections  (CDC) ,  and  the  Los  Angeles 
County  Sheriff,  the  IHP  serves  the  correctional  agencies  and  the 
public. 

With  the  success  of  these  three  IHPs,  INS  is  anticipating 
expansion  to  one  other  location  within  California:  Seely  State 
Prison  (Mt.  Signal),  currently  scheduled  to  open  in  mid-1994.  Or. 
August  2  of  this  year,  a  new  Federal  IHP  for  females  began  hearings 
at  the  Federal  Correctional  Institution  in  Pleasanton. 
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Where  no  IHP  exists,  the  INS  continues  to  pursue  other  avenues  for 
conducting  more  expeditious  hearing  processes  Cor  criminal  aliens. 
A  pilot  project  for  telephonic  hearings  of  incarcerated  aliens  was 
initiated  at  the  Marion  County  Jail  in  Salem,  Oregon  in  December 
1992.  If  this  program  proves  successful,  it  may  be  expanded  as 
appropriate. 

Advances  in  technology  are  also  being  explored  to  minimize  the 
travel  time  required  to  conduct  hearings  in  remote  institutions. 
Video  technology  has  been  developed  for  testing  at  the  Institutional 
Hearing  Program  in  the  Lexington,  Kentucky  Federal  Correctional 
Institution.  The  Immigration  Judge  and  the  INS  trial  attorneys  will 
be  physically  located  in  Chicago  while  the  alien  and  the  alien's 
attorney  will  be  in  Lexington.  This  will  eliminate  the  need  for  the 
Immigration  Judge  and  the  INS  attorney  to  travel  to  a  remote  hearing 
site. 

The  INS  and  EOIR  are  working  together  on  additional  measures  to 
improve  the  program.  For  example,  on  July  21,  1993,  a  regulation 
was  published  which  streamlines  the  mechanism  for  the  admissibility 
of  documentary  evidence  in  the  Immigration  Court.  The  regulation 
expands  the  types  of  documents  that  will  be  accepted  by  an 
Immigration  Judge  to  establish  a  criminal  conviction,  and  permits 
the  use  of  electronically  transferred  conviction  records, 
transmitted  from  the  states  to  INS. 
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President  Clinton's  July  27,  1993  immigration  announcement 
included  an  initiative  to  support  the  prompt  deportation  of  criminal 
aliens.  The  initiative  includes  an  additional  $10  million  for  INS 
and  EOIR  in  FY  1994  to  expand  the  institutional  Hearing  Program  in 
the  five  states  with  the  greatest  populations  of  incarcerated 
aliens:  California,  New  York,  Texas,  Florida,  and  Illinois.  In 
addition,  $2.4  million  has  been  requested  for  the  Legal  Proceedings 
program  for  INS  attorneys  and  support  staff  to  handle  the  increased 
volume  of  IHP  cases.  $2  million  has  also  been  requested  for  the 
Executive  Office  of  Immigration  Review  to  complement  the  increases 
in  INS  resources  for  the  IHP. 

Centralization  of  Criminal  Aliens 

Notwithstanding  the  success  of  the  IHP,  INS  continues  to  receive 
into  its  custody  criminal  aliens  who  have  not  yet  received  their 
deportation  hearings.  To  ensure  efficient  use  of  its  limited 
resources,  INS  detains  these  criminal  aliens  for  expulsior 
proceedings  in  several  central  facilities  established  for  this  % 
purpose. 

Adjacent  to  the  Federal  Correctional  Institution  in  oakdale, 
Louisiana  is  a  Federal  Detention  Center  (FDC)  operated  by  the  Bureai 
of  Prisons.  The  INS  moves  aliens  who  have  completed  sentences  ir 
state  and  local  facilities  from  locations  throughout  the  country  tr 
the  Oakdale  FDC  for  their  immigration  hearings.    INS ' s  San  Pedr' 
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Service  Processing  center  is  used  as  a  similar  central  site  for 
criminal  aliens  on  the  West  Coast. 

INS  has  also  been  working  with  the  Bureau  of  Prisons  on  a  1,000- 
bed  contract  facility  in  the  southwestern  United  States.  The 
contract  was  recently  awarded,  and  construction  will  begin  shortly 
in  Eloy,  Arizona.  The  facility's  500  beds  for  INS  detainees  will  be 
occupied  by  criminal  aliens  who  have  completed  their  state  and  local 
sentences,  and  BOP ' s  beds  are  expected  to  be  occupied  by  aliens 
convicted  of  Federal  crimes. 

National  Crime  Information  Center 

The  INS  and  the  Federal  Bureau  of  Investiqation  reached  an 
agreement  on  INS  use  of  the  National  Crime  Information  Center  (NCIC) 
in  June  of  1991.  In  December  of  1991,  the  INS  began  entering  into 
the  NCIC  wanted  person  file  the  names  of  criminal  aliens  who  were 
under  a  final  order  of  deportation  and  who  had  absconded.  The  INS 
is  notified  by  the  arresting  agency  whenever  one  of  these  aliens  is 
encountered  by  law  enforcement  officers  in  the  course  of  their 
normal  duties.  The  first  apprehension  was  made  by  local  police  only 
four  days  after  the  program  was  implemented. 

As  of  July  22,  1993,  a  total  of  2,300  wanted  aliens  had  beer 
entered  into  NCIC.  As  of  that  date,  there  had  been  247  hits.  The 
most  recent  NCIC  hit  was  an  alien  apprehended  by  a  Philadelphia 
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Police  Officer  for  leaving  the  scene  of  an  accident.    Of  the  247 

hits,  the  INS  has  effected  136  deportations.    The  remaining  cases 

are   pending   judicial   review  or   proceedings   initiated   by   the 
apprehending  department. 

In  March  1992,  the  INS  Forensic  Document  Laboratory  produced  and 
distributed  a  poster  listing  INS's  ten  most  wanted  criminal  aliens. 
Due  to  the  high  apprehension  rate  by  state  and  local  police,  six  of 
the  original  ten  most  wanted  aliens  were  apprehended  within  one  year 
and  the  INS  produced  and  distributed  a  second  poster  in  March  1993. 
The  United  States  Marshals  Service  (USMS)  has  agreed  to  pursue  the 
INS's  ten  most  wanted  aliens  in  a  cooperative  effort  to  locate 
serious  offenders.  These  aliens  have  been  ordered  deported  based 
upon  criminal  convictions  and  can  be  immediately  removed  from  the 
United  States  upon  apprehension.  Three  of  the  aliens  listed  on  the 
new  wanted  poster  have  already  been  apprehended,  two  by  the  United 
States  Marshals  Service. 

The  use  of  NCIC  has  helped  the  INS  to  remove  criminal  aliens  in  a 
timely  and  cost  effective  manner  and  the  cooperation  of  local, 
state,  and  federal  agencies  has  been  exemplary. 

National  Criminal  Alien  Tracking  Center 

The  concept  for  the  National  Criminal  Alien  Tracking  Centei 
(NCATC)  was  developed  by  INS  in  response  to  a  congressional  mandat' 
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(amendment  to  Section  242  of  the  Immigration  and  Nationality  Act) . 
The  NCATC's  goal  is  to  respond  on  a  24-hour  basis  to  inquiries  from 
more  than  24,000  Federal,  state,  and  local  criminal  justice  agencies 
concerning  aliens  arrested  for  aggravated  felonies. 

The  NCATC  will  be  the  central  point  of  contact  for  Federal,  state, 
and  local  criminal  justice  agencies  querying  the  immigration  status 
of  a  suspected  alien  arrested  for  committing  an  aggravated  felony. 
The  center  will  respond  to  inquiries  and  convey  arrest  data  to 
appropriate  INS  personnel. 

Proactive  Criminal  Alien  Activities 

Close  coordination  with  various  probation  and  parole  officials,  as 
well  as  local,  state  and  Federal  law  enforcement  agencies  has  proven 
to  be  very  effective  in  identifying  and  taking  into  custody  those 
criminal  aliens  amenable  to  deportation. 

"Operation  Double  Action,"  conducted  in  December  1992  is  ar 
example  of  the  results  that  such  cooperation  can  yield.  The 
operation,  involving  INS  agents  in  California,  Arizona,  Texas, 
Florida,  and  Louisiana,  targeted  criminal  aliens  convicted  of 
serious  crimes  such  as  murder,  rape,  and  drug  offenses.  More  that 
200  aliens  taken  into  INS  custody  during  the  operation  had  beer 
processed  through  the  criminal  justice  system  and  were  either  or 
probation  or  parole. 
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Each  year  the  number  of  convicted  criminal  aliens  processed 
through  the  criminal  justice  system  increases.  The  INS  continues  to 
rely  on  criminal  prosecutions  for  reentry  after  deportation  to  deter 
the  reentry  of  criminal  aliens  into  the  United  States.  Since  May 
1991,  the  Los  Angeles  District  Office  has  successfully  presented  129 
criminal  aliens  for  federal  prosecution,  resulting  in  95  convictions 
and  terms  of  confinement  averaging  38.9  months.  INS  believes  that 
the  enforcement  of  this  criminal  provision  of  law  provides  a 
deterrent  to  reentry. 

These  innovations  and  commitments  by  the  California  and  other 
states,  local  law  enforcement  agencies  and  the  INS  working  together 
have  greatly  aided  in  the  identification,  processing, 
transportation,  and  expeditious  removal  of  criminal  aliens  from  the 
United  States.  These  projects  assist  in  meeting  the  demands  that 
the  criminal  alien  population  places  upon  the  INS,  the  state,  and 
society. 

Reimbursement  to  States  for  Certain  Incarceration  Costs 

To  address  the  issue  of  funding  for  states  for  criminal  aliens 
incarcerated  within  the  state  penal  system,  Section  501  of  the 
Immigration  Reform  and  Control  Act  of  1986  (8  U.S.C.  1365(b)) 
authorized  the  Attorney  General  to  reimburse  states  for  the  costs  ol 
imprisonment   of   illegal  aliens  or  Mariel   Cubans,   who  have  bee: 
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convicted  of  felonies  "subject  to  the  amounts  provided  in  advance  in 
appropriation  Acts." 

INS  does  not  have  appropriated  resources  under  this  section  of  law 
to  reimburse  states  for  the  costs  of  imprisonment  of  illegal  aliens 
convicted  of  felonies.  The  Department  of  Justice  Office  of  Justice 
programs  has  received  an  annual  appropriation  of  approximately  $5 
million  to  reimburse  states  for  the  imprisonment  of  Mariel  Cuban 
felons. 

in  addition,  no  mechanism  exists  to  transfer  prisoners  who  are 
serving  state  sentences  to  Federal  facilities  once  they  are 
identified  as  deportable  aliens.  The  INS  and  the  Department  of 
Justice  have  no  authority  to  detain  aliens  who  have  been  sentenced 
by  states  for  violations  of  state  laws. 

Conclusion 

The  INS  is  committed  to  enforcing  immigration  law  to  deter  illegal 
alien  entry  and  presence.  We  are  grateful  for  the  strong 
congressional  support  which  we  have  received.  We  look  forward  tc 
the  enactment  of  the  additional  enforcement  authorities  contained  in 
the  President's  initiatives  of  July  27  and  introduced  in  the 
Congress  as  S.  1333  and  H.R.  2836. 
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The  INS  believes  that  a  strong  partnership  between  the  Federal 
government,  the  states,  and  local  jurisdictions  is  essential  for 
effective  immigration  law  enforcement.  This  is  particularly  true 
when  dealing  with  criminal  aliens  and  the  impact  these  individuals 
have  on  state  and  Federal  correctional  systems.  Again,  the 
identification,  location,  and  removal  of  criminal  aliens  from  the 
United  States  continues  to  be  a  priority  of  the  INS  and  is  an  issue 
that  is  being  addressed  at  the  local,  state,  and  Federal  levels. 

Effective  immigration  enforcement  also  requires  a  balance  of 
interior  and  border  enforcement  to  address  such  concerns  as  aliens 
working  illegally  in  the  United  States;  the  use  of  fraudulent 
documents;  sophisticated  attempts  at  illegal  entry;  and  the 
manipulation  of  the  asylum  process  to  obtain  employment 
authorization.  Border  enforcement  is  very  important  to  detei 
illegal  entry,  but  it  alone  cannot  solve  the  Nation's  immigratior 
problems.  Employer  sanctions  remain  a  vital  and  essential  provisior 
of  our  immigration  law  and  national  policy. 

This  Administration  and  the  INS  intend  to  do  all  we  can  to  mee 
these  challenges.   We  seek  your  continuing  support  for  our  efforts. 

I  thank  you  for  your  attention.   I  would  be  happy  to  answer  an 
questions  you  may  have. 
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Mr.  Condit.  Your  statement  will  be  included  in  the  record.  We 
really  appreciate  you  being  here  today,  and  we  appreciate  your  pa- 
tience. 

Can  you  focus  for  just  a  moment  on  the  part  of  your  testimony 
where  you  talked  about  the  Department  of  Justice  program  receiv- 
ing $5  million  to  reimburse  the  State  of  Florida  for  Cuban  felons? 

Ms.  Wishinsky.  To  my  knowledge,  this  is  moneys  that  have  been 
set  aside  or  appropriated  for  strictly  Mariel  Cubans.  No  other  mon- 
eys have  been  appropriated  for  what  you  have  been  talking  about 
today,  having  the  Federal  Government  reimburse. 

Mr.  Condit.  Do  you  know  how  that  took  place  and  what  the  ra- 
tionale behind  it  isr 

Ms.  Wishinsky.  No,  I  don't. 

If  you  need  further  detail,  I  can  certainly  provide  that. 

Mr.  Condit.  If  you  could  do  that  for  the  record. 

Ms.  Wishinsky.  I  will  provide  something  for  the  record. 

Mr.  Condit.  Some  rationale,  how  this  took  place  and  why  it 
takes  place.  Is  this  in  a  different  category,  something  special  that 
we  have  missed?  Why  are  these  illegal  aliens  being  treated  dif- 
ferent in  terms  of  reimbursement? 

Ms.  Wishinsky.  You  mean  the  Mariel  Cubans  as  opposed  to 

Mr.  Condit.  Right,  opposed  to  California  or  Texas,  or  anyplace 
else. 

In  addition,  you  also  mentioned  that  no  mechanism  exists  to 
transfer  prisoners  who  are  serving  a  State  sentence  to  Federal  fa- 
cilities. Is  there  a  feeling  amongst  the  Justice  Department  and  INS 
that  once  you  are  charged  with  a  State  crime  and  convicted  you  are 
really  not  responsible  to  the  Federal  Government  because  vou  have 
been  charged  with  breaking  a  State  law  and  not  necessarily  a  Fed- 
eral law? 

Ms.  Wishinsky.  I  can't  speak  for  the  Department,  but  we  have 
no  authority  right  now  to  detain  an  alien  that  is  sentenced  to  State 
time. 

Mr.  Condit.  What  would  it  take  to  change  that? 

Ms.  Wishinsky.  I  am  not  sure.  I  would  say  legislation. 

Mr.  Horn.  Is  that  a  regulation  or  an  interpretation  of  the  INS, 
or  is  that  in  a  statute? 

Ms.  Wishinsky.  I  am  not  sure. 

Mr.  Horn.  Could  we  get  that  for  the  record? 

Ms.  Wishinsky.  Sure. 

[The  information  follows:] 
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Question:  What  would  it  take  to  enable  the  transfer  of  state 
prison  inmates  to  Federal  facilities? 

Response:  The  Federal  government  does  not  have  the  legal  authority 
to  assume  custody  of  an  alien  who  has  been  sentenced  by  a  state 
judge  to  a  period  of  incarceration  in  a  state  or  local  penal 
facility;  nor  does  the  state  judicial  official  have  legal  authority 
pursuant  to  a  conviction  in  a  state  or  local  court,  to  incarcerate 
(or  detain  the  alien  if  pending  trial)  in  other  than  a  state 
penitentiary  or  local  detention  facility. 

Current  Federal  law  permits  reimbursement  to  states  by  the  Federal 
government  of  incarceration  costs  for  criminal  alien  felons, 
pursuant  to  a  criminal  conviction.  See  8  U.S.C.  §  1365.  This 
statute  authorizes  funding  for  reimbursement  of  costs  but  funds 
have  never  been  appropriated  for  this  purpose  for  other  than  Mariel 
Cubans. 

It  would  require  passage  of  Federal  legislation  to  detain  or 
incarcerate  a  criminal  alien  in  a  Federal  facility  where  that  alien 
is  being  detained  or  incarcerated  pursuant  to  violation  of  a  state 
or  local  criminal  offense. 
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Mr.  Condit.  I  appreciate  you  being  candid.  We  sometimes  fail  to 
do  that.  If  we  don't  know,  we  don't  know.  We  can  always  find  out 
the  information.  If  you  would  be  so  kind,  if  we  have  questions  that 
maybe  you  don't  want  to  respond  to  or  you  are  not  sure,  if  we  could 
submit  those  to  you  and  within  a  reasonable  amount  of  time  get 
them  back 

Ms.  Wishinsky.  Sure.  No  problem. 

Mr.  Condit  [continuing].  So  that  we  can  include  it  in  the  record. 

Ms.  Wishinsky.  Sure. 

Mr.  Horn.  Actually,  maybe  to  protect  you,  you  would  rather  have 
us  send  this  to  the  Commissioner  of  INS,  which  would  be  a  more 
legitimate  approach. 

Ms.  Wishinsky.  I  apologize  for  not  knowing  the  answer.  I  work 
within  the  Investigation  Division  and  this  section  deals  with  depor- 
tation. I  am  not  familiar  with  all  the  details  of  their  particular 

Mr.  Condit.  It  sure  raises  my  interest  when  I  see  that  Florida 
is  reimbursed  and  California,  Texas,  and  the  other  States  are  not. 
We  are  going  to  focus  in  on  that. 

Mr.  Horn,  do  you  have  any  questions? 

Mr.  Horn.  You  have  given  some  very  helpful  and  detailed  testi- 
mony. Have  you  had  an  opportunity  to  read  the  GAO  report  that 
is  part  of  our  hearing? 

Ms.  Wishinsky.  No,  I  haven't.  I  am  familiar  with  it,  just  briefly. 
I  heard  about  it  yesterday  and  haven't  had  a  chance  to  go  through 
the  entire  report. 

Mr.  Horn.  The  basic  question,  I  think,  whenever  you  look  at  a 
report  is,  does  INS  in  your  own  statistical  operation  have  con- 
fidence in  the  analytical  techniques  it  uses  to  determine  the  size 
and  flow  of  the  illegal  population?  I  mean,  we  get  border  counts  of 
who  we  send  back.  It's  really  tough  to  know,  except  maybe  by  sat- 
ellite or  helicopter  or  ground  monitors,  how  many  are  coming  in. 

We  hear  all  sorts  of  numbers  from  all  sorts  of  people,  those  that 
want  to  emphasize  it  and  those  who  want  to  minimize  it.  Where 
do  we  look  for  some  reality  data? 

Ms.  Wishinsky.  I  know  that  another  division  of  INS  is  working 
on  improving  and  responding  to  the  GAO  statistics.  I  do  have  one 
prepared  statement  in  reference  to  one  question  that  you  had  sent 
to  the  Commissioner  of  the  INS  on  the  report.  Any  other  questions 
relating  to  it,  I  am  not  prepared  to  respond. 

You  had  asked  one  question  in  relation  to  what  you  are  asking 
Congressman  Horn,  about  what  action  is  being  taken  by  the  INS 
to  implement  GAO  s  recommendations.  If  I  can  read  this  for  the 
record,  this  is  not  my  area  of  expertise,  but  I  would  appreciate 
that 

Mr.  Horn.  Sure. 

Ms.  Wishinsky  [continuing].  So  that  you  are  familiar  with  all  the 
information  that  I  have  before  I  go  home  and  leave  you. 

In  reference  to  the  question  tnat  you  had  asked,  and  it's  in  the 
report  regarding  data  on  illegal  immigration,  the  General  Account- 
ing Office  made  several  specific  recommendations  for  improving  the 
quality  of  data  used  to  describe  immigration  flows,  which  is  what 
you  are  referring  to. 

What  action  is  being  taken  by  the  INS  to  implement  GAO's  rec- 
ommendations? The  INS  has  recently  funded  several  initiatives 
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with  a  goal  of  improving  data  on  illegal  and  legal  immigration  and 
will  produce  further  estimates  of  the  illegal  alien  population  in  the 
coming  year. 

The  INS  provided  funding  to  the  committee  on  national  statistics 
of  the  National  Academy  of  Sciences  to  sponsor  a  meeting  of  schol- 
ars to  assess  the  data  requirements  for  immigration  research.  The 
NAS  will  publish  a  conference  report  this  fall,  with  recommenda- 
tions for  improving  the  data  on  legal  and  illegal  immigration.  The 
NAS  and  GAO  reports  will  serve  as  a  guide  to  improving  the  data 
available  at  INS. 

In  order  to  promote  cooperation  among  Federal  agencies,  the  INS 
organized  the  interagency  working  group  on  immigration  statistics 
last  year.  The  INS  and  several  members  of  this  group  will  fund  im- 
provements to  the  current  population  survey  in  1994.  These  im- 
provements will  add  to  the  amount  of  the  information  available  on 
the  foreign-born  population  and  may  allow  for  estimates  below  the 
national  level. 

As  GAO  reported,  better  information  on  the  foreign-born  popu- 
lation and  at  more  specific  levels  of  geography  will  improve  the  es- 
timates of  illegal  alien  populations.  The  INS  will  also  publish  data 
for  the  first  time  on  long  term  visa  overstays  and  detailed  esti- 
mates on  the  illegal  alien  population  in  a  report  to  Congress  this 
fall. 

Mr.  Horn.  When  they  say  the  visa  overstay,  would  that  by  any 
chance  include  those  classified  as  requesting  asylum  or  is  that  still 
a  further  separate  category?  I  have  asked  them  for  the  data — 
maybe  staff  can  tell  me  if  it  ever  came;  this  was  months  ago — to 
tell  me  what  are  the  requests  for  asylum,  what  happened  when 
they  were  released  to  come  back  at  a  date  certain,  how  many  came 
back,  so  forth  and  so  on. 

Ms.  Wishinsky.  The  numbers  on  the  overstays,  I  would  imagine, 
would  be  based  on  those  who  we  have  information  on  that  came  in 
as  a  nonimmigrant  for  a  certain  duration,  a  certain  period  of  time. 

Mr.  Horn.  Student  visa. 

Ms.  Wishinsky.  Student  visa,  visitor  visa,  whatever,  and  they 
overstayed  their  visa.  I  would  say  that  those  numbers  may  entail 
some  of  the  asylum  applicants.  Like  I  said,  this  is  certainly  not  my 
area  of  expertise. 

I  don't  know  what  system  they  are  planning  on  using  to  try  to 
separate  those  numbers,  if  they  are  inclusive. 

Mr.  Horn.  Who  is  the  head  of  that  particular  unit  within  INS? 

Ms.  Wishinsky.  Statistics  Division,  I  have  Michael  Hoefer.  That's 
who  furnished  this  statement.  Hopefully,  that  helps  you  out  a  little 
bit. 

Mr.  Horn.  That's  all  I  have. 

Mr.  Condit.  Mr.  Becerra. 

Mr.  Becerra.  I  have  one  or  two  questions. 

Ms.  Wishinsky,  what  specifically  do  you  do  as  the  Director  of  the 
Investigation  Division? 

Ms.  Wishinsky.  I  recently  became  Director  of  the  Criminal  Alien 
Branch.  Within  Investigations,  we  have  certain  branches  that  deal 
with  certain  areas.  My  area,  obviously,  is  criminal  aliens.  We  have 
a  section  branch  that  deals  with  employer  sanctions,  a  section  that 
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deals  with  anti smuggling,  a  fraud  section,  and  a  section  on  orga- 
nized crime,  drug  enforcement  task  force. 

Mr.  Becerra.  The  Investigations  Division — what  kind  of  inves- 
tigations are  we  talking  about? 

Ms.  Wishinsky.  We  do  all  investigations  relating  to  aliens  within 
the  interior.  To  simplify  it,  I  guess  it's  simpler  to  say  any  alien 
whom  the  Border  Patrol  misses  and  who  come  into  the  interior,  is 
in  our  jurisdiction,  whether  he  or  she  is  involved  in  major  criminal 
organizations  or  whether  he  or  she  is  sitting  in  jail.  We  need  to 
identify  them,  get  them  processed,  and  hopefully  get  them  ordered 
deported  so  that  we  can  remove  them. 

Mr.  Becerra.  By  the  way,  how  long  have  you  been  the  Director? 

Ms.  Wishinsky.  Director,  since  February.  I  have  been  with  Immi- 
gration for  about  11  years. 

Mr.  Becerra.  Congratulations  on  the  appointment. 

Ms.  Wishinsky.  Thank  you. 

Mr.  Becerra.  Any  thoughts — and  I  know  that  you  are  under 
some  constraints  since  you  are  under  the  INS — about  all  the  dis- 
cussion that  has  taken  place  with  regard  to  having  the  Federal 
Government  do  a  better  job  of  reimbursing  States  and  local  govern- 
ments for  the  cost  of  housing  criminal  aliens? 

Ms.  Wishinsky.  I  am  really  not  in  a  position  to  talk  about  that 
since  it  is  the  Department  of  Justice.  I  am  all  for  certainly  looking 
at  new  ways  of  doing  things  and  more  expeditious  ways  of  working 
smarter  within  the  resource  constraints  that  we  have. 

Certainly,  the  suggestions  that  have  been  made  today,  I  feel  that 
they  bear  looking  at  and  warrant  further  research. 

Mr.  Becerra.  Thank  you  very  much. 

Mr.  Horn.  Let  me  ask,  on  your  point  of  working  smarter,  has  the 
INS  and  Justice  in  this  area  made  any  recommendations  to  Vice 
President  Gore's  Reinventing  Government  group?  It  seems  to  me 
these  are  some  creative  things  that  might  encourage  the  Vice 
President  to  explore.  Do  you  know  if  INS  has  made  any  rec- 
ommendations to  the  Vice  President? 

Ms.  Wishinsky.  I  am  not  aware  of  that.  I  am  not  saying  that 
they  have  or  have  not.  I  am  not  familiar  with  it. 

Mr.  Horn.  Maybe,  Mr.  Chairman,  you  might  want  to  suggest  to 
the  new  Commissioner  that  INS  might  think  about  getting  the  Vice 
President  on  their  side. 

Mr.  Condit.  That's  a  good  suggestion.  Are  there  any  additional 
questions,  Mr.  Horn. 

Mr.  Horn.  No,  sir. 

Mr.  Condit.  In  1992,  the  INS  issued  a  report  entitled  "Report  on 
Criminal  Aliens,"  and  I  think  you  worked  on  that  report. 

Ms.  Wishinsky.  Yes,  I  did. 

Mr.  Condit.  It  was  supposed  to  contain  information  regarding 
the  number  of  aliens  incarcerated  in  institutions  who  were  not  law- 
fully admitted  to  the  United  States.  There  is  data  regarding  the 
number  of  foreign-born  individuals  in  Federal  and  State  prisons 
without  identifying  whether  they  are  illegal.  It  does  not  contain 
any  information  regarding  individuals  located  in  local  jails. 

The  question  is,  the  Federal  law  authorizes  funding  to  reimburse 
States  for  the  costs  associated  with  incarceration  of  aliens;  how- 
ever, if  INS  does  not  collect  data  regarding  the  number  of  illegal 
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criminal  aliens  in  State  and  local  jails,  how  will  the  administration 
ever  know  how  much  money  is  needed  for  this  program? 

Ms.  Wishinsky.  That's  a  good  question.  Right  now,  I  work  fre- 
quently with  the  Bureau  of  Prisons.  We  know  pretty  much  how 
many  whom  I  call  foreign-born,  for  lack  of  a  better  term,  foreign- 
born  inmates  are  within  their  system.  I  frequently  do  updates  on 
the  survey  in  reference  to  that  report  for  State  statistics. 

Our  local  offices  work  on  the  local  level,  for  instance  with  the  Los 
Angeles  County  Jail,  in  identifying  aliens  in  the  larger  county  jails. 
For  this  report,  we  sent  out  many  questionnaires  to  the  probation/ 
parole  offices  and  the  local  jails  in  order  to  try  to  determine  how 
many  foreign-born  inmates  were  in  their  system. 

We  are  in  the  process  of  consolidating  all  of  that  information.  It 
is  very  time  consuming,  very  labor  intensive  to  do  that  on  a  yearly 
basis,  to  do  a  comprehensive  survey  like  that  which  was  required 
for  the  report  to  Congress. 

We  work  as  efficiently  as  we  can  in  order  to  determine  how  many 
foreign-born  are  in  all  of  the  facilities.  The  bottom  line  is,  we  work 
with  the  resources  that  we  have.  I  think  we  are  working  very  well 
on  the  Federal  level  and  on  the  State  level. 

Mr.  Horn.  Am  I  wrong  that  foreign-born  is  a  misleading  cat- 
egory? 

Ms.  Wishinsky.  Foreign-born 

Mr.  Condit.  If  we  are  looking  at  illegal  aliens,  that's  not  the 
same.  My  father  was  a  legal  immigrant  to  this  country. 

Ms.  Wishinsky.  Legal  or  illegal. 

Mr.  Horn.  No,  he  was  legal.  I  would  hate  to  think  that  had  he 
ever  been  incarcerated  we  couldn't  separate  out  what  the  legal  im- 
migrant does  just  as  the  legal  citizen  does,  and  the  legal  immigrant 
could  be  foreign-born  and  a  U.S.  citizen  in  very  good  standing. 

Ms.  Wishinsky.  Granted,  exactly. 

Mr.  Horn.  That's  why  I  don't  think  that's  appropriate.  You  need 
another  category. 

Ms.  Wishinsky.  Right  now 

Mr.  Horn.  Do  you  have  it? 

Ms.  Wishinsky.  Right  now,  the  Federal  and  the  State  correc- 
tional facilities,  they  don't  determine  alienage.  Immigration  officers 
determine  alienage.  They  can  only  determine  whether  the  person 
claims  that  he  was  born  in  a  foreign  country  or  claims  that  he  is 
an  American  citizen,  when  he  may  not  be. 

That's  why  I  use  the  term  foreign -born,  and,  as  we  qualified  it 
in  the  report,  the  term  foreign-born  is,  granted,  a  higher  number 
when  you  consider  that  within  the  number  of  foreign-born  you  are 
going  to  have  people  that  are  naturalized  citizens,  people  who  have 
derived  citizenship,  people  who  are  lawfully  admitted  permanent 
residents  who  are  not  deportable  based  on  their  crime.  On  the 
other  hand,  you  may  have  aliens  that  claim  that  they  are  from 
Puerto  Rico  when  in  fact  thev  are  not. 

That's  the  best  number  that  we  have  from  the  Federal  Bureau 
of  Prison,  and  State  correctional  officers,  and  local  statisticians  for 
county  jails.  That's  the  best  number  that  they  have. 

In  order  to  determine  whether  each  and  every  one  of  those  pris- 
oners is  either  a  legal  alien  or  an  illegal  alien,  it  would  take  a  per- 
sonal interview  by  an  immigration  officer  unless  we  already  have 
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a  record  on  that  person.  We  can  tell  through  what  we  call  an  A- 
file,  an  alien  file,  his  alienage. 

For  lack  of  a  better  number,  I  use  the  number  foreign-born  and 
then  qualify  it  by  saying  some  of  those  are  going  to  be  U.S.  citi- 
zens. 

Mr.  Horn.  Maybe  most  of  them. 

Mr.  Condit.  For  the  sake  of  what  we  are  getting  at,  how  do  you 
reimburse  States  for  housing  undocumented  or  illegal  aliens?  We 
have  to  have  a  number.  If  the  Federal  Government  was  forced  to 
adhere  to  the  IRCA  law,  how  would  they  go  about  defining  this 
number?  How  would  they  go  about  calculating  it,  do  you  have  any 
idea? 

Ms.  Wishinsky.  I  would  say  the  best  number  to  use  would  be  the 
aliens  that  we  have  identified  if  you  are  going  to  do  that.  I  am  not 
saying  that  I  agree  with  what  you  <\re  saying  here.  All  I  am  saying 
is  that  in  order  to  get  an  accurate  number,  the  most  accurate  num- 
ber that  I  could  come  up  with  at  this  point  in  time  would  be  those 
aliens  that  the  INS  has  identified  as  being  a  deportable  alien  or 
being  an  illegal  alien. 

Mr.  Condit.  Is  that  what  they  did  in  Florida,  the  reimbursement 
of  $5  million?  Do  you  know? 

Ms.  Wishinsky.  I  don't. 

Mr.  Condit.  Do  they  have  a  calculation? 

Ms.  Wishinsky.  I  know  that  the  money  was  related  to  Mariel 
Cubans.  The  Mariel  Cuban  population  was  a  set  population  that 
we  are  fully  aware  of.  Any  of  those  that  the  INS  is  currently — 
where  they  are  detained  in  correctional  facilities,  we  are  aware  of 
them  and  know  their  status.  All  of  them  were  identified  when  they 
came  in  on  the  boat  lift. 

Mr.  Condit.  The  President  announced  that  he  plans  to  deport  up 
to  7,000  more  criminal  aliens  by  extending  the  Institutional  Hear- 
ing Program.  Of  the  7,000  INS  expects  to  deport,  approximately 
how  many  additional  individuals  do  you  anticipate  being  deported 
from  California? 

Ms.  Wishinsky.  I  couldn't  tell  you  that.  I  don't  think  that  would 
be  a  number  that  we  could  determine  right  now.  The  number  of  de- 
portable aliens  is  based  on  those  who  we  have  identified.  We  have 
certified  records  of  conviction.  If  we  don't  have  a  problem  getting 
certified  records,  there's  getting  them  on  the  docket  before  the  Ex- 
ecutive Office  for  Immigration  Review,  which  is  another  section  of 
the  Department  of  Justice — Immigration  judges  are  not  a  part  of 
INS — getting  them  on  the  docket,  getting  them  their  hearing,  and 
getting  them  deported.  You  are  asking  me  to  guess  out  of  7,000 
how  many  of  those  would  be  California. 

Mr.  Condit.  We  don't  have  data  for  a  breakdown  of  that  already. 

Ms.  Wishinsky.  That's  an  anticipated  number.  The  President  has 
indicated  that  we  would  deport  7,000  more  criminal  aliens.  To  ask 
me  to  come  up  with  a  number  off  the  top  of  my  head 

Mr.  Condit.  No,  I  am  not  asking  that.  I  am  asking  INS.  They 
are  eventually  going  to  have  to  have  some  ideas,  aren't  they? 

Ms.  Wishinsky.  As  to  where  they  would  be? 

Mr.  Horn.  On  that  point,  the  7,000 

Ms.  Wishinsky.  That's  nationwide. 
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Mr.  Horn.  The  California  question.  If  the  crime  were  committed 
in  California  and  it's  a  Federal  crime,  they  could  well  be  in  any 
Federal  prison  in  the  United  States. 

Ms.  Wishinsky.  Sure. 

Mr.  Horn.  We  have  to  differentiate,  of  those  who  have  commit- 
ted crimes  in  California,  how  many  will  be  deported?  Of  those  that 
are  incarcerated  in  California,  be  it  Federal,  State,  or  county,  how 
many  will  be  deported?  Do  you  have  the  records  of  county  pris- 
oners, for  example,  that  are  illegal  aliens? 

As  a  result  of  the  riots — everybody  has  this  in  their  conscious- 
ness now — in  the  Los  Angeles  County  Jail  are  a  certain  percentage 
of  people  who  were  involved  in  the  riots,  whether  it  was  looting  or 
whatever,  that  were  labeled  by  the  county  as  illegal  aliens.  I  as- 
sume that's  based  on  interview.  The  question  is,  did  anybody  ever 
check  with  INS  and  check  with  anybody  else? 

Ms.  Wishinsky.  That's  a  good  question. 

Mr.  HORN.  At  this  point,  you  raise  a  very  interesting  question  as 
to  the  data  we  have  listened  to  from  the  county,  to  what  degree  is 
that  viable. 

Ms.  Wishinsky.  I  raised  the  very  issue.  We  constantly  hear 
statements  from  State  officials  that  they  have  so  many  illegal 
aliens  within  their  correctional  facility.  I  would  question  what  are 
they  calling  an  illegal  alien.  Is  an  illegal  alien  a  lawfully  admitted 
permanent  resident  that  is  deportable  based  on  their  crime?  I,  per- 
sonally, would  consider  that  person  an  illegal  alien.  The  person  is 
deportable;  therefore,  they  are  an  illegal  alien,  just  because  they 
came  in  through  illegal  means.  Granted,  they  were  legal  at  one 
point  in  time;  but  now,  because  of  their  crime,  they  are  illegal. 

Then  the  question  remains,  which  ones  of  those  are  illegal,  truly 
illegal?  They  came  in  illegally,  possibly  came  in  as  a  visitor  and  is 
now  an  overstay  but  was  an  overstay  before  they  got  convicted  of 
a  crime.  That,  to  me,  would  be  also  be  illegal.  That's  why  I  say  it's 
not  easy,  when  you  get  into  all  the  idiosyncrasies  of  the  immigra- 
tion law,  as  to  what  population  you  are  referring  to  and  who  is  de- 
termining. 

That's  why  I  specify  that  in  order  to  determine  for  sure,  each  and 
every  one  of  those  inmates  would  have  to  be  interviewed,  the  ones 
that  we  suspect,  each  of  the  foreign-born,  in  order  to  determine 
whether  that  person  is  an  illegal  alien.  He  came  in  and  sneaked 
over  the  border  or  did  he  come  in  by  legal  reasons  but  now  he's  de- 
portable based  on  his  crime? 

Mr.  Condit.  Just  a  final  question  regarding  the  IRCA  law  that 
was  passed  in  1986.  We  haven't  really  dealt  with  these  questions 
so  that  States  and  the  Federal  Government  can  determine  these 
definitions.  Why  hasn't  that  been  done? 

Ms.  Wishinsky.  In  what  fashion?  I  mean,  we  are  working 

Mr.  Condit.  In  a  fashion  so  that  the  State  of  Florida  or  the  State 

of  Texas,  whoever  has  a  large  number  of  illegal 

Ms.  Wishinsky.  We  are  working  with  the  States  right  now.  I  get 
the  impression  that  you  think  we  are  not  doing  anything. 

Mr.  Condit.  I  am  not  saying  that.  The  State  of  California  has 
never  been  reimbursed  for  any  of  these  people.  You  would  think  at 
least  you  might  have  a  question  or  definition  of  who  qualifies  or 
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who  doesn't  qualify,  but  nobody  qualifying  and  no  reimbursement 
is  absurd. 

Ms.  Wishinsky.  I  can't  address  your  issue  of  reimbursement. 

As  far  as  identifying  those  within  the  State  system,  we  do  work 
with  the  States,  especially  the  five  States.  We  work  on  all  State 
levels. 

For  California  in  particular,  we  have  systems  set  up,  for  in- 
stance, at  Donovan,  which  is  what  we  call  a  chokepoint.  It's  an 
area  where  all  of  the  inmates  go  in  at  one  point  in  time  early  in 
their  sentence.  They  are  identified  and  we  call  it  a  chokepoint  in 
the  sense  that  all  of  the  inmates  or  as  many  of  the  inmates  as  pos- 
sible go  through  that  system  at  one  point  in  their  correctional  ca- 
reer, so  to  speak. 

That's  when  we  have  an  opportunity  to  identify  them,  request 
certified  records  of  conviction,  and  get  them  into  an  Institutional 
Hearing  Program,  which  we  have  at  Donovan. 

We  have  a  fairly  new  one  at  Calipatria.  We  have  a  brand  new 
Federal  institution  for  female  prisoners,  the  first  on  the  West 
Coast,  in  Pleasanton. 

Mr.  Horn.  That's  part  of  the  Federal  correctional  facility. 

Ms.  Wishinsky.  That's  part  of  the  Federal  correctional  facility, 
and  then  we  have  the  county. 

In  utilizing  those  mechanisms,  that's  how  the  Federal  Govern- 
ment and  the  State  government  and  the  local  government  in  ref- 
erence to  the  county  works  together  in  order  to  determine. 

We  get  lists  from  Department  of  Corrections  with  their  foreign- 
born,  how  many  have  INS  detainers  on  them  and  which  ones  don't. 
That  indicates  to  us  that  we  need  to  interview  the  ones  that  don't 
and  determine  whether  they  are  aliens  or  not,  and  not  if  they  are 
deportable  or  not.  If  they  aren't,  then  we  won't  place  a  detainer  on 
them. 

We  are  working  with  the  State  in  order  to  do  that  jointly.  We  are 
the  ones  who  determine  alienage.  They  know  when  the  person 
comes  into  their  system  to  serve  their  time.  They  notify  us,  and 
then  we  work  with  our  mechanism  to  determine  whether  he's  de- 
portable or  not. 

Mr.  Condit.  That  program  as  a  successful  program  saves  the 
Federal  Government  money,  but  what  does  it  do  for  States  and 
local  facilities?  Does  it  save  them  money  as  well? 

Ms.  Wishinsky.  It  saves  them  money  in  the  sense  that  if  these 
aliens  get  their  deportation  hearing  within  the  correctional  facility 
and  they  are  removed,  then  there's  no  extra  cost  for  probation  or 
for  parole. 

Mr.  Horn.  Nothing  stops  them  from  coming  in  the  next  day  after 
they  have  been  deported. 

Ms.  Wishinsky.  I  agree.  There  are  a  lot  of  areas — one  system, 
one  innovation,  is  not  going  to  solve  the  problem.  It  takes  a  series 
of  things.  It  takes  Border  Patrol.  It  also  takes  additional  investiga- 
tors to  process  these  people. 

I  will  admit,  we  are  overwhelmed  with  the  numbers  of  criminal 
aliens  in  the  correctional  system,  not  to  mention  those  who  are  on 
probation  and  parole.  Most  people  are  familiar  with  the  statistics, 
that  probably  75  percent  of  the  people  who  are  convicted  of  crimes 
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do  not  go  into  a  system,  do  not  go  into  a  correctional  system.  They 
are  on  probation  and  parole. 

Mr.  Condit.  And  they  are  illegal  aliens. 

Mr.  Horn.  That  figure  you  are  giving  is  for  everybody. 

Ms.  WlSHlNSKY.  That  is  for  everybody.  That  figure  is  for  every- 
body. 

Mr.  Horn.  Right. 

Ms.  WlSHlNSKY.  We  don't  know  how  many  are  illegal  aliens. 
Again,  it  would  take  ultimately  interviewing  each  and  every  one  of 
them  with  1,600  agents  trying  to  deal  with  all  the  correctional  fa- 
cilities, the  Federal,  State,  and  local,  and  not  to  mention  we  under- 
take proactive  initiatives  where  we  are  actually  identifying  those 
who  are  on  the  street  dealing  in  drugs,  dealing  in  fraudulent  docu- 
ments, those  who  are  employed  illegally,  going  after  the  employers. 

Mr.  Horn.  The  uniform  crime  report,  your  sister  agency,  the 
FBI,  do  they  have  a  category  in  there  for  illegal  alien? 

Ms.  Wishinsky.  No,  they  don't. 

Mr.  Horn.  Do  they  have  aliens? 

Ms.  Wishinsky.  I  don't  believe  so,  no.  They  may  have 

Mr.  Horn.  For  foreign-born. 

Ms.  Wishinsky.  If  anything,  it's  foreign-born.  It's  what  the  per- 
sons list  on  their  conviction  records  as  their  place  of  birth.  Again, 
Immigration 

Mr.  Horn.  Obviously,  the  way  it's  been  interpreted,  that  can  be 
very  misleading  in  terms  of  what  we  are  talking  about,  which  is 
strictly  illegal  immigration  for  which  the  Federal  Government  has 
responsibility. 

Ms.  Wishinsky.  Right,  deportable  aliens,  the  illegal  aliens. 

Mr.  Condit.  We  have  a  series  of  additional  questions.  We  are  not 
going  to  hold  you  any  longer.  We  have  all  been  here  a  long  time 
today.  We  will  submit  our  questions  in  writing.  Hopefully,  you  can 
direct  us  if  we  need  to  go  to  someone  else  in  INS  to  get  the  answers 
to  those  questions. 

Ms.  Wishinsky.  Sure,  that's  fine. 

Mr.  Horn.  May  I  say,  you  have  made  an  excellent  presentation. 

Mr.  Condit.  We  appreciate  it  very  much.  We  appreciate  everyone 
taking  time  to  be  here  today.  I  think  that  today's  hearing  dem- 
onstrates that  although  there  are  limitations  in  the  data  we  have 
on  immigration,  there  are  significant  cost  impacts  to  State  and 
local  governments. 

The  Federal  Government  is  responsible  for  securing  our  borders 
and  for  preventing  illegal  immigration.  In  my  view,  it  has  failed, 
and  it's  the  cities,  counties,  and  States  that  are  left  with  the  bill. 

This  subcommittee,  with  the  help  of  committee  members,  are 
committed  to  continuing  this  process  for  as  long  as  it  takes  to  con- 
vince the  Federal  Government  that  it  must  assume  responsibility 
for  the  costs  and  the  failure  of  immigration  policy.  We  will  also  con- 
tinue to  fight  for  adequate  resources  for  the  INS  and  to  secure  the 
administrative  changes  necessary  for  an  effective  and  well-run  op- 
eration in  our  State. 

That  concludes  the  hearing. 

Mr.  Horn,  do  you  have  any  additional  closing  remarks? 
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Mr.  Horn.  I  commend  you  and  the  staff  for  preparing  a  fine 
hearing.  I  think  we  have  had  some  excellent  witnesses  and  it's 
been  very  constructive. 

Mr.  CONDIT.  Thank  you. 

We  would  like  to  thank  Mr.  Becerra  for  attending.  This  is  not 
one  of  his  responsibilities,  and  we  appreciate  it.  You  nave  added  a 
lot  to  this  subcommittee  today,  and  we  appreciate  it  so  much.  Do 
you  have  any  closing  remarks  that  you  would  like  to  make? 

Mr.  Becerra.  I  would  just  like  to  echo,  Mr.  Chairman,  what  Mr. 
Horn  said.  I  think  the  staff  especially  seem  to  have  done  a  very 

food  job  of  preparing  the  committee  to  handle  this  hearing  today, 
thank  you  very  much. 

Mr.  Condit.  Thank  you  for  your  participation.  This  meeting  is 
adjourned. 

[Whereupon,  at  4:46  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 


THE  IMPACT  OF  FEDERAL  IMMIGRATION 
POLICY  AND  INS  ACTIVITIES  ON  COMMU- 
NITIES 


MONDAY,  MARCH  28,  1994 

House  of  Representatives, 
Information,  Justice,  Transportation, 

and  Agriculture  Subcommittee 
of  the  Committee  on  Government  Operations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:40  a.m.,  in  Build- 
ing R,  room  001,  Santa  Fe  Community  College,  3300  NW  83  Street, 
Gainesville,  FL,  Hon.  Gary  A.  Condit  (chairman  of  the  subcommit- 
tee) presiding. 

Present:  Representatives  Gary  A  Condit  and  Karen  L.  Thurman. 

Also  present:  Shannon  M.  Laney,  professional  staff  member,  and 
Aurora  Ogg,  clerk. 

Mr.  Condit.  OK  We  call  the  meeting  to  order. 

Today,  this  subcommittee  will  focus  on  the  impact  of  illegal  im- 
migration on  the  States,  counties,  and  cities  of  Florida.  This  is  the 
eighth  hearing  on  immigration  issues  that  this  subcommittee  has 
held  since  March  1993. 

The  purpose  of  these  hearings  and  our  investigation  is  to  force 
the  Federal  Government  to  look  at  reimbursing  States,  counties, 
and  cities  for  the  costs  associated  with  illegal  immigration.  Quite 
frankly,  the  Washington  establishment  does  not  want  to  admit  that 
there  is  a  cost  impact  to  States  and  local  governments.  They  do  not 
want  to  take  the  responsibility  for  the  consequences  of  Federal  poli- 
cies. And,  in  my  opinion,  they  are  wrong. 

I  am  very  pleased  to  be  here  today  with  Congresswoman 
Thurman,  who  is  a  very  active  member  of  this  subcommittee  and 
functions  as  the  vice  chairman  of  the  subcommittee.  Congress- 
woman  Thurman  and  I  are  doing  everything  we  can  do  to  change 
the  current  Federal  policy,  to  get  beyond  business  as  usual  in 
Washington,  DC.  She  is  deeply  committed  to  bring  about  changes 
in  the  way  the  Federal  Government  does  business  with  local  and 
State  government. 

The  forces  may  be  against  us,  but  we  will  work,  and  we  will  not 
stop  this  effort  until  the  Federal  Government  takes  responsibility 
for  its  obligations.  That  means  that  if  the  Federal  Government  be- 
lieves that  it  is  important  enough  to  pass  legislation  then  it  should 
be  important  enough  to  pay  the  costs.  Cities,  counties,  and  States 
should  not  be  responsible  for  paying  Federal  bills.  It  is  that  simple. 
And  if  the  Federal  Government  fails  to  enforce  its  laws,  then  it 
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should  be  responsible  for  the  consequences,  even  if  they  are  finan- 
cial. 

I  want  to  turn  to  Mrs.  Thurman  now,  and  I  just  wanted  to  say 
to  you  folks  in  Gainesville  she  has  been  a  very  active  member  of 
this  committee  and  has  been  in  the  forefront  of  this  effort  on  illegal 
immigration  and  reimbursing  States  and  counties  for  the  cost.  She 
is  one  of  the  most  tenacious  Members  of  Congress,  and  I  am  hon- 
ored that  we  are  here  today,  and  I  am  honored  that  she  is  on  this 
subcommittee.  And  I  will  turn  to  her  for  any  opening  statement 
that  she  would  care  to  make. 

Mrs.  Thurman.  Mr.  Chairman,  I  thank  you  for  those  kind  words. 
Mr.  Condit  has  taught  me  a  few  things  since  he  has  been  here  a 
few  more  years  than  I  have.  It  is  nice  to  have  a  friend  that  is  will- 
ing to  share  information  and  guide  me  through  the  process. 

With  that,  Mr.  Chairman,  I  want  to  welcome  you  here  to  Santa 
Fe  Community  College,  which  I  attended  before  going  on  to  the 
University  of  Florida.  Mr.  Condit  also  is  a  Community  College 
graduate.  I  think  that  speaks  well  of  his  education  background. 

I  would  also  like  to  thank  the  panel  of  witnesses  who  have  come 
to  Gainesville  today  to  discuss  a  problem  that  affects  every  Florid- 
ian,  the  cost  of  illegal  immigration.  I  hope  the  administration  and 
Congress  will  listen  to  the  testimony  that  is  to  be  presented  this 
morning  and  study  the  recommendations  the  witnesses  will  make. 
The  Federal  Government  must  seriously  address  this  problem  and 
create  solutions  instead  of  passing  the  bill  on  to  our  State  capitals 
and  city  and  county  governments. 

First,  I  want  to  commend  Governor  Chiles  and  the  Florida  Advi- 
sory Council  on  Intergovernmental  Relations  for  their  superb  work 
on  the  recent  study,  "The  Unfair  Burden."  This  report  details  in 
plain  and  shocking  numbers  the  severe  financial  burden  that  Flor- 
ida experiences  by  adhering  to  Federal  immigration  policy.  The 
total  annual  burden  to  Florida  taxpayers  is  $884  million.  Education 
is  the  most  highly  impacted  area,  followed  by  health  care  and  the 
State's  prison  and  criminal  justice  systems. 

I  applaud  efforts  by  Governor  Chiles  to  recoup  money  from  the 
Federal  Government  to  pay  the  cost  of  illegal  immigration  on  Flor- 
ida's State  and  local  governments.  I  am  attempting  to  do  my  part 
in  Congress.  Last  year,  I  introduced  legislation  to  reimburse  Flor- 
ida's taxpayers  for  the  expenses  associated  with  the  Mariel  boatlift 
and  the  entry  of  certain  HIV-infected  immigrants.  The  bill  would 
provide  more  than  $151  million  in  reimbursement  expenses. 

In  addition,  Chairman  Condit  and  I  are  offering  an  amendment 
to  the  anticrime  bill.  Our  amendment  requires  the  Federal  Govern- 
ment to  pay  the  States  the  money  they  spend  for  incarcerating 
criminal  aliens. 

In  a  48-hour  period  of  time,  we  were  able  to  get  about  98  signa- 
tures on  a  letter  sent  to  both  the  chairman  of  the  Judiciary  Com- 
mittee, Chairman  Brooks,  and  to  Chairman  Moakley  of  the  Rules 
Committee. 

As  a  State  senator  for  10  years,  I  have  firsthand  knowledge  of 
the  problems  that  occur  when  the  Federal  Government  fails  to 
meet  its  financial  obligations  to  the  States.  When  a  flood  of  Central 
American  refugees  settled  in  Florida  a  few  years  ago,  we  in  Talla- 
hassee had  to  make  difficult  choices  in  allocating  scarce  financial 
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resources  to  meet  the  additional  strain  on  State  services.  In  order 
to  meet  the  challenge,  many  citizens  in  Florida  were  deprived  of 
vital  assistance.  Without  help  from  Washington,  this  situation  is 
destined  to  become  much  more  desperate. 

America  is  indeed  the  land  of  promise  and  opportunity  for  many 
people  around  the  world,  and  our  country's  rich  history  is  built  on 
the  accomplishments  of  its  immigrant  heritage.  However,  the  con- 
tinuing flow  of  illegal  immigrants  threatens  every  citizen's  future. 
Florida,  because  of  its  unique  geographical  position,  has  indeed 
shouldered  an  unfair  burden  from  illegal  immigration.  Chairman 
Condit's  home  State,  California,  also  greatly  suffers  from  this  di- 
lemma. Illegal  immigration  is  a  national  problem,  and  as  a  Florid- 
ian  I  say  it  is  time  for  Washington  to  start  providing  the  money 
that  is  owed  to  us. 

Finally,  I  would  like  to  thank  President  Tyree  and  the  people 
here  at  Santa  Fe  for  all  their  hard  work  in  helping  us  put  this 
hearing  together. 

And,  with  that,  I  will  turn  it  back  to  Gary  Condit  so  we  can 
begin  our  testimony.  Thank  you  for  being  here. 

Mr.  Condit.  Thank  you  very  much,  Mrs.  Thurman. 

We  want  to  make  this  hearing  a  very  constructive,  productive 
session,  and  we  want  to  make  you  comfortable  when  you  come  up 
here.  But  the  committee  does  have  a  practice  of  swearing  witnesses 
in,  so  I  didn't  want  that  to  alarm  anyone.  It  is  just  a  practice  that 
we  had  for  many  years  so  we  are  going  to  do  that. 

Our  first  panel  is  Gil  Kleinknecht.  Associate  Commissioner  of 
Enforcement  for  the  Immigration  and  Naturalization  Service.  And 
you  have  an  associate  with  you. 

Mr.  Kleinknect.  Yes.  I  will  introduce  her. 

Mr.  Condit.  Raise  your  right  hand. 

[Witnesses  sworn.] 

Mr.  Condit.  We  appreciate  you  coming  here  today.  We  appre- 
ciate INS  sending  you  from  Washington,  DC,  to  testify  before  the 
committee.  And  if  you  would  like  to  paraphrase  your  comments, 
read  them,  whatever  you  like  to  do,  we  are  going  to  leave  the 
record  open  for  10  days  after  the  hearing  so  that  anyone  who  wants 
to  submit  information  or  a  statement  to  this  committee  has  the 
right  to  do  so. 

Yes,  sir. 

STATEMENT  OF  GIL  H.  KLEINKNECHT,  ASSOCIATE  COMMIS- 
SIONER FOR  ENFORCEMENT,  IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  ACCOMPANIED  BY  SARA  TAYLOR, 
CONGRESSIONAL  LIAISON 

Mr.  Kleinknect.  Thank  you,  Chairman  Condit,  Congresswoman 
Thurman. 

Let  me  first  introduce  to  you  Sara  Taylor,  one  of  the  senior  mem- 
bers of  the  Immigration  Congressional  Affairs  staff  in  head- 
quarters. She  made  this  trip  with  me  to  appear  before  the  commit- 
tee, and  we  on  behalf  of  the  Immigration  Service,  both  of  us  appre- 
ciate the  opportunity  to  appear  before  you  today  to  testify  about 
problems  associated 

Mr.  Condit.  Can  I  have  you  yield  just  a  minute? 
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Can  people  in  the  back  row  hear?  Can  you  bring  that  mike  clos- 
er? I  kind  of  was  afraid  they  couldn't.  If  you  can't  near  in  the  back, 
any  time,  just  raise  your  hand,  and  we  will  move  the  mike  closer. 

Sorry  to  interrupt  you,  sir. 

Mr.  Kleinknect.  Quite  all  right. 

We  appreciate  the  opportunity  to  appear  before  your  committee 
and  testify  about  the  criminal  alien  problem  here  in  the  State  of 
Florida,  as  well  as  nationwide. 

In  fact,  the  President's  1995  budget  request  to  Congress  included 
a  $55  million  initiative  to  expeditiously  remove  criminal  aliens 
from  our  country.  With  this  investment,  INS  will  expedite  the  de- 
portation of  criminal  aliens  by  expanding  the  use  of  fingerprint 
data  and  the  use  of  our  computer  files  to  rapidly  and  accurately  re- 
spond to  Federal,  State,  and  local  law  enforcement  officers  as  they 
are  confronted  with  criminals  and  attempt  to  determine  whether  or 
not  they  are  citizens  or  aliens. 

The  Institutional  Hearing  Program,  which  I  will  talk  more  about 
later,  allows  INS  to  assume  custody  and  promptly  remove  deport- 
able aliens  when  they  complete  their  sentences.  This  IHP  or  Insti- 
tutional Hearing  Program  will  be  expanded  in  the  five  States  that 
have  the  largest  concentration  of  incarcerated  aliens,  and  this  in- 
cludes the  State  of  Florida,  as  well  as  the  Federal  prison  system. 
In  addition,  we  will  use  teleconferencing  to  conduct  more 
noncontested  deportation  hearings  across  the  country,  particularly 
in  these  five  States. 

We  are  gratified  to  know  that  Members  of  Congress  share  our 
concern  over  aliens  who  commit  serious  crimes  within  our  borders. 
Our  goal  at  INS  is  simple:  to  identify,  to  locate,  and  to  deport 
aliens  expeditiously,  particularly  those  that  are  criminals. 

Criminal  aliens  strain  the  resources  of  our  overextended  criminal 
justice  system,  whether  at  the  Federal,  State,  or  local  level.  Each 
year,  the  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases  dramatically.  Criminal  alien  deportations 
increased  to  over  20,000  in  fiscal  year  1993.  This  was  a  50  percent 
increase  over  the  same  level  just  2  years  prior  in  1991.  INS  is 
aware  of  the  situation  in  Florida,  as  well  as  elsewhere  across  the 
country. 

As  trie  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases,  there  is  a  corresponding  increase  in  the 
intensity  of  problems  arising  from  that  processing.  There  is  a  scar- 
city of  resources  and  jail  space  resulting  in  overcrowding  as  well 
as  early  releases.  There  is  a  scarcity  in  correctional  personnel  as 
well  as  funds  to  feed  and  maintain  those  in  the  system. 

Similarly,  INS  is  experiencing  an  intensification  in  problems 
arising  from  our  deportation  processing  of  the  increasing  number 
of  alien  criminals  at  the  State  level. 

My  testimony  today  will  focus  primarily  on  INS'  reactive  strate- 
gies to  identify  alien  offenders  already  within  the  criminal  justice 
system  and  institute  deportation  proceedings  for  removal  from  the 
United  States.  This  is  an  extremely  effective  and  efficient  use  of 
INS  resources  because  these  aliens  nave  already  been  arrested,  are 
detained  and  are  incarcerated,  thus  minimizing  the  expense  and  ef- 
fort that  would  otherwise  be  required  for  INS  to  locate  and  detain 
them. 
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As  a  part  of  our  effort  to  identify  and  process  criminal  aliens  in 
State  correctional  institutions,  INS  initiated  the  five  State  criminal 
alien  model.  This  project  focuses  INS  investigative,  trial  attorney, 
detention,  and  deportation  resources  on  States  having  the  highest 
concentration  of  foreign -born  inmates. 

As  I  mentioned  earlier,  this  includes  Florida,  as  well  as  Califor- 
nia, New  York,  Texas,  and  Illinois.  As  of  March  1  this  year,  these 
five  States  had  a  combined  total  of  47,000  foreign-born  inmates  in 
their  penal  systems,  which  represents  30  percent  of  their  combined 
total  inmate  population. 

Through  discussion  and  agreement  among  the  INS,  the  Execu- 
tive Office  for  Immigration  Review,  which  is  commonly  referred  to 
as  EOIR,  the  State  Governors,  and  the  State  attorneys  general,  the 
five  State  model  facilitates  cooperative  efforts  within  the  criminal 
justice  agencies  to  improve  the  identification,  the  processing,  and 
removal  of  criminal  alien  inmates.  Continuing  discussion  between 
the  Department  of  Justice,  INS,  and  Florida  State  officials  on  in- 
carcerated criminal  aliens  were  to  have  been  held  on  March  11.  Be- 
cause of  scheduling  problems,  they  are  now  being  rescheduled  on 
April  1  of  this  year.  We  are  working  with  Governor  Chiles  and  his 
staff  to  develop  a  program  that  ensures  prompt  removal  of  criminal 
aliens  at  the  end  of  their  sentence  in  accordance  with  the  applica- 
ble laws. 

The  Institutional  Hearing  Program,  the  IHP,  is  a  cooperative 
program  with  EOIR,  INS,  and  various  correctional  agencies.  It  en- 
ables INS  and  EOIR  to  begin  deportation  proceedings  for  criminal 
aliens  during  their  incarceration.  The  program  has  the  potential  to 
significantly  reduce  INS  detention  costs  by  ensuring  immediate  de- 
portation and  removal  from  the  United  States  upon  completion  of 
the  sentence. 

The  EOIR  data  indicates  that  in  fiscal  year  1993,  7,000  cases  had 
completed  the  institutional  hearing  process.  INS  data  shows  that 
we  deported  20,000  criminal  aliens  during  that  same  period. 

Currently,  there  are  6  designated  IHP  sites  within  the  Federal 
Bureau  of  Prisons  system,  67  among  the  States,  and  we  operate  2 
in  county  jails.  Within  Florida,  there  are  seven  IHP  sites  and  cor- 
rectional institutions.  As  you  know,  we  have  one  in  Apalachee, 
Broward,  Charlotte,  Martin,  Sumter,  Union,  and  Dade. 

Success  of  the  IHP  is  a  direct  result  of  the  efforts  and  commit- 
ments of  the  Federal  and  State  government  working  together. 
Through  continuous  liaison  with  EOIR,  which  is  the  Department's 
immigration  judges,  the  State  government  and  Florida  Department 
of  Corrections,  the  IHP  serves  the  participating  agencies  and  pro- 
tects the  public.  Close  cooperation  with  various  probation  and  pa- 
role officials,  as  well  as  local,  State  and  Federal  law  enforcement 
agencies,  have  proven  to  be  very  effective  in  identifying  and  taking 
into  custody  those  criminal  aliens  amenable  to  deportation.  I  think 
a  better  word  is  eligible  for  deportation. 

Operation  double  action,  conducted  in  1992  among  several 
States,  which  involved  INS  officials,  targeted  criminal  aliens  con- 
victed of  serious  crimes  such  as  murder  and  rape.  More  than  200 
were  taken  into  custody  during  the  operation  who  had  already  been 
processed  through  the  criminal  justice  system  and  were  either  on 
parole  or  probation. 
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Due  to  the  influx  of  illegal  aliens  into  the  State  of  Florida  and 
the  involvement  of  some  of  these  aliens  in  criminal  activities,  the 
arrest  and  removal  of  criminal  aliens  is  one  of  the  two  priorities 
of  the  Miami  Border  Patrol  sector  which  has  responsibility  for  the 
entire  State  of  Florida.  Examples  of  corrective  enforcement  meas- 
ures by  the  Border  Patrol  include  active,  long-term  involvement  in 
a  number  of  cooperative  operations  with  State  and  local  police.  I 
am  not  going  to  identify  them  all,  but  they  are  in  any  written  testi- 
mony in  the  record. 

Border  Patrol  agreements  exist  with  State  and  local  police 
throughout  the  State.  Manpower  that  is  permitting,  the  Border  Pa- 
trol conducts  surveys  of  local  jails  to  see  if  there  are  any  criminal 
aliens  booked  on  charges  or  serving  sentences  in  local  jails. 

One  recent  effort  in  Dade  County  identified  136  criminals  who 
are  aliens  who  were  immediately  processed  for  removal  and  an- 
other 183  who  became  deportable  upon  conviction. 

In  conclusion,  INS  is  committed  to  enforcing  immigration  law  to 
deter  illegal  alien  entry  and  presence.  We  are  grateful  for  the 
strong  congressional  support  that  we  have  received.  INS  believes  in 
a  strong  partnership  between  the  Federal  Government  and  the 
State  and  local  jurisdictions. 

I  have  served  25  years  as  a  municipal  police  chief.  I  support  that 
strongly  on  both  sides  of  the  aisle.  This  is  particularly  true  when 
dealing  with  criminal  aliens  and  the  impact  of  these  individuals 
have  on  the  State  and  Federal  correctional  systems. 

Again,  the  identification,  the  location,  and  removal  of  criminal 
aliens  in  the  United  States  continues  to  be  a  priority  of  the  INS, 
as  reflected  in  our  proposed  1995  budget,  and  is  an  issue  that  is 
being  addressed  at  the  local,  State,  and  Federal  levels.  This  admin- 
istration, including  INS,  intends  to  do  all  that  we  can  to  meet  this 
challenge.  We  seek  your  continuing  support  and  thank  you  for  your 
attention. 

And  I  would  be  happy  to  answer  any  questions  that  either  of  you 
may  have. 

Mr.  Condit.  Thank  you,  Mr.  Kleinknecht.  Did  your  associate 
have  comments? 

Mr.  Kleinknect.  No,  sir. 

[The  prep  ared  statement  of  Mr.  Kleinknecht  follows:] 
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Mr.  Chairman,  and  distinguished  members  of  the  Committee: 

I  am  pleased  to  have  this  opportunity  to  appear  before  you 
today  on  behalf  of  the  Immigration  and  Naturalization  Service  (INS) 
to  testify  on  the  problems  associated  with  criminal  aliens.  The 
INS  regards  the  criminal  alien  problem  as  a  major  law  enforcement 
issue. 

The  President's  FY  1995  budget  request  to  Congress  includes  a 
$55  million  initiative  for  the  expeditious  removal  of  criminal 
aliens.  With  this  investment,  INS  will  expedite  the  deportation  of 
criminal  aliens  by  expanding  the  use  of  fingerprint  data  to  rapidly 
and  accurately  respond  to  Federal,  state  and  local  law  enforcement 
officers'  requests  on  alienage  of  criminal  aliens.  The 
Institutional  Hearing  Program  (IHP) ,  which  allows  INS  to  assume 
custody  and  promptly  remove  deportable  aliens  when  they  complete 
their  sentences,  will  be  expanded  in  the  five  states  that  have  the 
largest  concentration  of  incarcerated  aliens,  and  in  the  Federal 
prison  system.  In  addition,  we  will  use  teleconferencing  to 
conduct  more  hearings. 

Criminal  Aliens 

We  are  gratified  to  know  that  the  members  of  this  Committee 
share  our  concern  over  aliens  who  commit  serious  crimes  within  our 
borders.    Our  goal  is  simple:    identify,   locate,  and  deport 
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criminal  aliens  expeditiously. 

Criminal  aliens  strain  the  resources  of  our  overextended 
criminal  justice  system,  whether  at  the  Federal,  state,  or  local 
level.  Each  year  the  number  of  criminal  aliens  processed  through 
the  criminal  justice  system  increases  dramatically.  Criminal  alien 
deportations  increased  to  20,056  in  FY  1993,  nearly  a  52  percent 
increase  over  the  level  of  FY  1991.  The  INS  is  aware  of  the 
situation  in  Florida,  as  well  as  elsewhere  across  the  Nation.  As 
the  number  of  criminal  aliens  processed  through  the  criminal 
justice  system  increases,  there  is  a  corresponding  increase  in  the 
intensity  of  problems  arising  from  that  processing:  a  scarcity  of 
resources  such  as  jail  space  (resulting  in  inmate  overcrowding  and 
early  releases) ,  trained  correctional  facility  personnel,  and  funds 
for  inmate  maintenance.  In  a  similar  vein,  the  INS  is 
experiencing  an  intensification  of  problems  arising  from  our 
processing  of  increasing  numbers  of  alien  criminals  for 
deportation.  We  face  limited  detention  and  removal  funds  and 
manpower  to  initiate  and  successfully  conclude  deportation  cases, 
as  well  as  some  difficulty  with  certain  countries  in  obtaining 
passports  or  other  travel  documents  for  aliens  ordered  deported. 
However,  the  INS  has  developed  a  solid  strategy  to  stem  the 
increasing  numbers  of  criminal  aliens  and  thereby  alleviate  both 
limitations. 
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The  goals  of  the  INS  Criminal  Alien  Strategy  are: 

(1)  To  systematically  identify,  locate,  and  initiate  removal 
proceedings  against  criminal  aliens,  whether  or  not 
incarcerated; 

(2)  To  ensure  expeditious  removal  of  convicted  criminals, 
consistent  with  statutory  and  regulatory  reguirements;  and 

(3)  To  create  an  effective  deterrent  against  aliens  seeking  entry 
into  the  United  States  to  engage  in  crime. 

In  order  to  accomplish  these  goals,  the  INS  implemented  the 
Alien  Criminal  Apprehension  Program  (ACAP)  in  1986.  ACAP  is  both 
proactive  and  reactive  —  the  program  pursues  the  systematic 
detection  and  arrest  of  criminal  aliens  within  the  United  States, 
both  before  and  after  incarceration. 

The  INS's  proactive  operations  involve  close  cooperation 
between  the  INS  and  other  law  enforcement  and  criminal  justice 
agencies.  Our  operations  target  areas  of  mutual  concern  —  alien 
narcotic  traffickers,  convicted  aggravated  felons,  recidivists,  and 
alien  criminals  representing  risks  to  public  safety. 

My  testimony  today,  however,  focuses  more  on  INS's  reactive 
strategies,  i.e.,  identifying  alien  offenders  already  within  the 
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criminal  justice  system  to  institute  deportation  proceedings  for 
their  removal  from  the  United  States.  This  is  an  extremely 
effective  and  efficient  use  of  INS  resources  because  these  aliens 
have  already  been  arrested  and  detained  or  incarcerated,  thus 
minimizing  the  expense  and  effort  which  would  otherwise  be  required 
for  the  INS  to  locate  and  detain  them.  Through  various  initiatives 
which  I  will  describe,  the  INS  is  able  to  utilize  its  resources 
optimally. 

Section  507,  IMMACT  90 

Section  507  of  the  Immigration  Act  of  1990  requires  states  to 
ensure,  as  a  condition  for  receipt  of  Federal  drug  control  and 
system  improvement  grants,  establishment  of  plans  to  provide  to  the 
INS,  without  fee,  notice  of  conviction  of  aliens  who  have  violated 
the  criminal  laws  of  the  state.  Additionally,  it  requires  the 
states  to  provide  the  INS  with  certified  records  of  conviction 
within  3  0  days  of  the  date  of  a  request  by  the  INS.  This  provision 
of  the  Act  supports  the  INS  in  identifying  aliens  early  in  the 
process,  and  in  obtaining  the  certified  records  necessary  to  place 
a  criminal  alien  in  expedited  deportation  proceedings. 

The  INS  and  the  Bureau  of  Justice  Assistance  (BJA)  have  been 
working  closely  with  the  states  to  implement  this  section  of  law. 
To  date,  over  80  percent  of  the  states  are  in  full  compliance. 
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Five  State  Criminal  Alien  Model 

As  part  of  the  effort  to  identify  and  process  criminal  aliens 
in  state  correctional  systems,  the  INS  initiated  a  Five  State 
Criminal  Alien  Model.  This  project  focuses  limited  INS 
investigative,  trial  attorney,  and  detention  and  deportation 
resources  on  states  having  the  highest  concentration  of  foreign- 
born  inmates.  The  five  states  originally  designated  for  the 
project  are  Florida,  California,  New  York,  Texas,  and  Illinois.  As 
of  March  1,  they  have  a  combined  total  of  approximately  46,907 
foreign-born  inmates  in  their  penal  systems,  which  is  13%  of  their 
combined  total  inmate  population.  Through  discussion  and  agreement 
among  the  INS,  the  Executive  Office  for  Immigration  Review  (EOIR) , 
State  Governors,  and  State  Attorneys  General,  the  Five  State  Model 
facilitates  cooperative  efforts  with  criminal  justice  agencies  to 
improve  the  identification,  processing  and  removal  of  criminal 
alien  inmates.  Discussions  between  Department  of  Justice  and  INS 
officials  and  Florida  State  officials  on  incarcerated  criminal 
aliens  were  to  have  been  held  on  March  11.  They  are  being 
rescheduled  for  April  1.  We  will  be  working  with  Governor  Chiles 
and  his  staff  to  develop  a  program  that  ensures  prompt  removal  of 
criminal  aliens  at  the  end  of  their  sentences,  in  accordance  with 
applicable  law. 
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Institutional  Hearing  Program 

The  INS  has  established  centralized  locations  (chokepoints)  at 
particular  Federal,  state,  and  local  correctional  facilities  for 
rapid  identification  of  incarcerated  criminal  aliens.  Over  the 
last  several  years,  local,  state  and  Federal  authorities  have 
worked  together  to  commence  deportation  proceedings  for  criminal 
aliens  incarcerated  for  crimes  committed  in  the  United  States. 
This  is  called  the  Institutional  Hearing  Program  (IHP) .  The 
foreign-born  population  in  both  Federal  and  state  institutions  is 
significant,  and  for  the  program  to  work  effectively,  all  of  these 
cases  need  to  be  screened  by  an  INS  officer.  There  are  currently 
more  than  22,326  (approximately  25%  of  the  total)  foreign-born 
inmates  in  Bureau  of  Prisons  institutions  and  more  than  50,000 
(more  than  6%  of  the  total)  in  state  institutions. 

The  IHP  is  a  cooperative  program  of  the  EOIR,  the  INS,  and 
various  correctional  agencies.  It  enables  the  INS  and  the  EOIR  to 
begin  deportation  proceedings  for  criminal  aliens  during  their 
incarceration.  The  program  has  the  potential  to  significantly 
reduce  INS  detention  costs  by  ensuring  immediate  deportation  and 
removal  from  the  United  States  upon  completion  of  sentence.  The 
EOIR  data  indicate  that  in  FY  1993,  approximately  6,917  cases  were 
completed  in  the  IHP.  The  INS  data  show  that  20,056  criminal 
aliens  were  deported  nationwide  in  FY  1993.  (This  number  includes 
criminal  aliens  processed  through  the  IHP,   as  well  as-  other 
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criminal  aliens  whose  deportation  hearings  were  held  after  they 
completed  their  prison  sentences.) 

Currently,  there  are  six  designated  IHP  sites  within  the 
Federal  Bureau  of  Prisons  system;  67  sites  ■  within  the  state 
systems;  and  two  county  jail  sites  —  the  Los  Angeles  County  Jail 
in  California  and  the  Marion  County  Jail  in  Salem,  Oregon. 

Within  Florida,  there  are  seven  IHP  sites:  (1)  Apalachee 
Correctional  Institution  (CI) ,  in  Sneads;  (2)  Broward  Correctional 
Facility  (Females),  in  Pembroke  Pines;  (3)  Charlotte  CI,  in  Punta 
Gorda;  (4)  Martin  CI,  in  Indiantown;  (5)  Sumter  CI,  in  Bushnell; 
(6)  Union  CI,  in  Raiford;  and  (7)  Dade  CI,  in  Florida  City. 

The  success  of  the  IHP  program  is  the  direct  result  of  the 
efforts  and  commitment  of  Federal  and  State  government  working 
together.  Through  continuous  liaison  with  the  EOIR,  the  State 
government,  and  the  Florida  Department  of  Corrections,  the  IHP 
serves  the  participating  agencies  and  protects  the  public. 

Advances  in  technology  are  also  being  explored  to  minimize  the 
travel  time  reguired  to  conduct  hearings  in  remote  institutions. 
Video  technology  has  been  developed  for  testing  at  the  IHP  in  the 
Lexington,  Kentucky  Federal  Correctional  Institution.  The 
Immigration  Judge  and  the  INS  trial  attorneys  will  be  physically 
located  in  Chicago  while  the  alien  and  the  alien's  attorney  will  be 
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in  Lexington.  This  will  help  alleviate  the  need  for  the 
Immigration  Judge  and  the  INS  attorney  to  travel  to  a  remote 
hearing  site. 

The  INS  and  EOIR  are  working  together  on  additional  measures 
to  improve  the  program.  For  example,  on  July  21,  1993,  a 
regulation  was  published  which  streamlines  the  mechanism  for  the 
admissibility  of  documentary  evidence  in  the  Immigration  Court. 
The  regulation  expands  the  types  of  documents  that  will  be  accepted 
by  an  Immigration  Judge  to  establish  a  criminal  conviction,  and 
permits  the  use  of  electronically  transferred  conviction  records, 
transmitted  from  the  states  to  INS. 

Centralization  of  Criminal  Aliens 

Notwithstanding  the  success  of  the  IHP,  the  INS  continues  to 
receive  into  its  custody  criminal  aliens  who  have  not  yet  received 
their  deportation  hearings.  To  ensure  efficient  use  of  its  limited 
resources,  INS  detains  these  criminal  aliens  for  expulsion 
proceedings  in  several  central  facilities  established  for  this 
purpose. 

Adjacent  to  the  Federal  Correctional  Institution  in  Oakdale, 
Louisiana  is  a  Federal  Detention  Center  (FDC)  operated  by  the 
Bureau  of  Prisons.  The  INS  moves  aliens  who  have  completed 
sentences  in  state  and  local  facilities  from  locations  throughout 
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the  country  to  the  Oakdale  FDC  for  their  immigration  hearings. 
INS's  San  Pedro  Service  Processing  Center  is  used  as  a  similar 
central  site  for  criminal  aliens  on  the  West  Coast. 

INS  has  also  been  working  with  the  Bureau  of  Prisons  on  a 
1,000-bed  contract  facility  in  the  southwestern  United  States. 
Construction  of  the  facility  in  Eloy,  Arizona,  is  near  completion 
and  is  scheduled  to  open  this  summer.  The  facility's  500  beds  for 
INS  detainees  will  be  occupied  by  criminal  aliens  who  have 
completed  their  state  and  local  sentences,  and  BOP's  beds  are 
expected  to  be  occupied  by  aliens  convicted  of  Federal  crimes. 

Border  Patrol 

Due  to  the  continued  influx  of  illegal  aliens  into  the  State 
of  Florida  and,  the  resultant  involvement  by  certain  of  those 
illegal  aliens  in  criminal  activity,  the  arrest  and  removal  of 
criminal  and  criminally  involved  aliens  is  one  of  the  two  main 
priorities  of  the  Miami  Border  Patrol  Sector. 

Efforts  in  this  regard  are  both  proactive  and  reactive. 
Examples  of  proactive  enforcement  measures  include  our  active, 
long-term  involvement  in  organized  cooperative  efforts  with  such 
groups  and  "Operation  Greenbacks"  and  "C-4"  (Caribbean  Counter 
Crime  Consortium) ,  Miami  Street  Crimes  Unit,  Jamaican  Organized 
Crime  Task  Force  and  a  commitment  to  the  new  South  Florida 
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Intelligence  Support  Group  (SFISG) .  Additionally,  close, 
cooperative  agreements  exist  with  all  state  and  local  enforcement 
agencies  in  our  area  of  operations  as  well  as  the  State  Attorney's 
Office  and  State  Probation  Office.  Manpower  permitting,  jails  are 
surveyed  on  a  periodic  basis  to  locate  criminal  aliens  booked  on 
charges  or  serving  criminal  sentences.  One  recent  effort  in  the 
Dade  County  system  located  136  criminal  aliens  who  were  immediately 
processed  for  removal  and  183  aliens  who  became  deportable  upon 
conviction. 

Reactive  efforts  are  mainly  those  made  in  response  to  reguests 
for  assistance  from  Federal,  state  and  local  agencies  who  have 
arrested  persons  believed  to  be  aliens  for  criminal  offenses. 

National  Crime  Information  Center 

The  INS  and  the  Federal  Bureau  of  Investigation  reached  an 
agreement  on  INS  use  of  the  National  Crime  Information  Center 
(NCIC)  in  June  of  1991.  In  December  of  1991,  the  INS  began 
entering  into  the  NCIC  wanted  person  file  the  names  of  criminal 
aliens  who  were  under  a  final  order  of  deportation  and  who  had 
absconded.  The  INS  is  notified  by  the  arresting  agency  whenever 
one  of  these  aliens  is  encountered  by  law  enforcement  officers  in 
the  course  of  their  normal  duties.  The  first  apprehension  was  made 
by  local  police  only  four  days  after  the  program  was  implemented. 
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As  of  March  2  3  of  this  year,  the  INS  had  entered  the  names  of 
2,664  wanted  aliens  into  NCIC.  By  that  date,  there  had  been  344 
hits.  Of  the  344  hits,  the  INS  has  effected  199  deportations.  The 
remaining  cases  are  pending  judicial  review  or  criminal  proceedings 
initiated  by  the  apprehending  enforcement  entity.  Many  of  the 
apprehensions  resulted  from  traffic  stops  or  other  relatively  minor 
offenses.  It  is  guite  probable,  therefore,  that  without  the  NCIC 
hit  confirmation  capability,  many  of  the  199  criminal  aliens 
subseguently  deported  would  not  have  come  to  the  attention  of  the 
INS  and  would  not  have  been  deported,  but  rather  would  have  been 
released  back  into  the  community. 

In  March  1992,  the  INS  Forensic  Document  Laboratory  produced 
and  distributed  a  poster  listing  INS's  ten  most  wanted  criminal 
aliens.  Six  of  the  original  ten  most  wanted  aliens  were 
apprehended  within  one  year,  and  the  INS  produced  and  distributed 
a  second  poster  in  March  1993.  The  United  States  Marshals  Service 
(USMS)  has  agreed  to  pursue  the  INS's  ten  most  wanted  aliens  in  a 
cooperative  effort  to  locate  serious  offenders.  These  aliens  have 
been  ordered  deported  based  upon  criminal  convictions  and  can  be 
immediately  removed  from  the  United  States  upon  apprehension. 
Three  of  the  aliens  listed  on  the  new  wanted  poster  have  already 
been  apprehended. 

The  use  of  the  NCIC  has  helped  the  INS  to  remove  criminal 
aliens  in  a  timely  and  cost  effective  manner.   The  cooperation  of 
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local,  state,  and  federal  agencies  has  been  exemplary. 

National  Criminal  Alien  Tracking  Center 

The  concept  for  the  National  Criminal  Alien  Tracking  Center 
(NCATC)  was  developed  by  the  INS  in  response  to  a  Congressional 
mandate  (amendment  to  Section  242  of  the  Immigration  and 
Nationality  Act)  .  The  NCATC s  goal  is  to  respond  on  a  2 4 -hour 
basis  to  inquiries  from  more  than  24,000  Federal,  state,  and  local 
criminal  justice  agencies  concerning  aliens  arrested  for  aggravated 
felonies. 

The  NCATC  will  be  the  central  point  of  contact  for  Federal, 
state,  and  local  criminal  justice  agencies  querying  the  immigration 
status  of  a  suspected  alien  arrested  for  committing  an  aggravated 
felony.  The  center  will  respond  to  inquiries  and  convey  arrest 
data  to  appropriate  INS  personnel.  A  six-month  pilot  project  for 
initial  testing  of  the  center's  capabilities  is  expected  to  begin 
June  1,  1994.  During  the  field  test  phase,  access  to  the  NCATC 
shall  be  limited  to  law  enforcement  agencies  within  the  State  of 
Arizona. 

Proactive  Criminal  Alien  Activities 

Close  coordination  with  various  probation  and  parole 
officials,  as  well  as  local,  state  and  Federal  law  enforcement 
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agencies  has  proven  to  be  very  effective  in  identifying  and  taking 
into  custody  those  criminal  aliens  amenable  to  deportation. 

"Operation  Double  Action,"  conducted  in  December  1992  is  an 
example  of  the  results  that  such  cooperation  can  yield.  The 
operation,  involving  INS  agents  in  Florida,  California,  Arizona, 
Texas,  and  Louisiana,  targeted  criminal  aliens  convicted  of  serious 
crimes  such  as  murder,  rape,  and  drug  offenses.  More  than  2  00 
aliens  taken  into  INS  custody  during  the  operation  had  been 
processed  through  the  criminal  justice  system  and  were  either  on 
probation  or  parole.  Another  criminal  alien  initiative,  focusing 
on  alien  fugitives  and  aggravated  felons,  is  being  planned  for  mid- 
1994. 

Each  year  the  number  of  convicted  criminal  aliens  processed 
through  the  criminal  justice  system  increases.  The  INS  continues 
to  rely  on  criminal  prosecutions  for  reentry  after  deportation  to 
deter  the  reentry  of  criminal  aliens  into  the  United  States.  Since 
May  1991,  the  Los  Angeles  District  Office  has  successfully 
presented  186  criminal  aliens  for  federal  prosecution,  resulting  in 
158  convictions  and  terms  of  confinement  averaging  40.7  months. 
The  INS  believes  that  the  enforcement  of  this  criminal  provision  of 
law  provides  a  deterrent  to  reentry. 

These  innovations  and  commitments  by  the  states,  local  law 
enforcement  agencies  and  the  INS  working  together  have  greatly 
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aided  in  the  identification,  processing,  transportation,  and 
expeditious  removal  of  criminal  aliens  from  the  United  States. 
These  projects  assist  in  meeting  the  demands  that  the  criminal 
alien  population  places  upon  the  INS,  the  state,  and  society. 

Reimbursement  to  States  for  Certain  Incarceration  Costs 

To  address  the  issue  of  funding  for  states  for  criminal  aliens 
incarcerated  within  the  state  penal  system,  Section  501  of  the 
Immigration  Reform  and  Control  Act  of  1986  (8  U.S.C.  1365(b)) 
authorized  the  Attorney  General  to  reimburse  states  for  the  costs 
of  imprisonment  of  illegal  aliens  or  Mariel  Cubans,  who  have  been 
convicted  of  felonies  "subject  to  the  amounts  provided  in  advance 
in  appropriation  Acts." 

INS  does  not  have  appropriated  resources  under  this  section  of 
law  to  reimburse  states  for  the  costs  of  imprisonment  of  illegal 
aliens  convicted  of  felonies.  The  Department  of  Justice  Office  of 
Justice  Programs  has  received  an  annual  appropriation  of 
approximately  $5  million  to  reimburse  states  for  the  imprisonment 
of  Mariel  Cuban  felons.  In  1993,  the  State  of  Florida  received 
$671,902  in  Federal  reimbursement  funds  for  costs  associated  with 
Mariel  Cubans  incarcerated  in  Florida  State  correctional 
facilities. 
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Conclusion 

The  INS  is  committed  to  enforcing  immigration  law  to  deter 
illegal  alien  entry  and  presence.  We  are  grateful  for  the  strong 
congressional  support  which  we  have  received.  - 

The  INS  believes  that  a  strong  partnership  between  the  Federal 
government,  the  states,  and  local  jurisdictions  is  essential  for 
effective  immigration  law  enforcement.  This  is  particularly  true 
when  dealing  with  criminal  aliens  and  the  impact  these  individuals 
have  on  state  and  Federal  correctional  systems.  Again,  the 
identification,  location,  and  removal  of  criminal  aliens  from  the 
United  States  continues  to  be  a  priority  of  the  INS  and  is  an  issue 
that  is  being  addressed  at  the  local,  state,  and  Federal  levels. 

Effective  immigration  enforcement  also  requires  a  balance  of 
interior  and  border  enforcement  to  address  such  concerns  as  aliens 
working  illegally  in  the  United  States;  the  use  of  fraudulent 
documents;  sophisticated  attempts  at  illegal  entry;  .  and  the 
manipulation  of  the  asylum  process  to  obtain  employment 
authorization.  Border  enforcement  is  very  important  to  deter 
illegal  entry,  but  it  alone  cannot  solve  the  Nation's  immigration 
problems.  Employer  sanctions  remain  a  vital  and  essential 
provision  of  our  immigration  law  and  national  policy.  Equally 
important  is  the  INS  program  to  combat  immigration  fraud,  so  often 
linked  to  other  forms  of  illegal  activity  engaged  in  by  aliens. 
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This  Administration,  including  the  INS,  intends  to  do  all  we 
can  to  meet  these  challenges.  We  seek  your  continuing  support  for 
our  efforts. 

I  thank  you  for  your  attention.  I  would  toe  happy  to  answer 
any  guestions  you  may  have. 
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Mr.  CoNDlT.  In  1986,  Congress  authorized  the  immigration  emer- 
gency fund.  The  purpose  of  this  fund  was  to  provide  funding 
sources  for  mass  immigration  emergencies.  This  allows  for  the  At- 
torney General  to  access  $20  million  for  the  purpose  of  reimbursing 
States  and  local  governments  who  experience  a  major  immigration 
influx  and  meet  certain  criteria. 

It  is  1994,  and  the  regulations  to  implement  this  fund  has  not 
been  finalized.  Do  you  know  what  the  status  of  this  regulation  is? 

Mr.  Kleinknect.  Mr.  Chairman,  I  do  not  know  the  status  of  the 
regulation.  I  do  know  that  INS  will  fulfill  its  part  of  any  regulation 
or  any  authorization  that  Congress  does  pass.  Currently,  it  is  my 
understanding  we  are  not  administering  any  fund  to  reimburse  the 
States,  at  least  through  the  Immigration  Service. 

Mr.  Condit.  Do  you  have  a  date  when  they  are  going  to  imple- 
ment the  regulations? 

Mr.  Kleinknect.  No,  sir,  not  the  enforcement  team  that  I  rep- 
resent. I  will  be  happy  to  have  the  staff  find  out  or  myself  and  re- 
port back  to  you. 

Mr.  Condit.  Could  you  provide  us  that  information  so  that  we 
could  include  it  in  the  record,  if  you  have  a  date  for  us? 

Mr.  Kleinknect.  I  will  provide  one  as  soon  as  possible  and  get 
back  to  your  staff  with  that  date. 

Mr.  Condit.  Thank  you. 

[The  information  follows:] 
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Immigration    Emergency   Fund 


Question :  In      1986,      Congress     authorized     the      Immigration 

Emergency   Fund.         ...    Do   you   know  what   the   status 
of  this   regulation   is? 

Answer:  A  final  regulation,  entitled  "Emergency  Federal  Law 
Enforcement  Assistance:  Immigration  Emergency  Fund", 
was  published  in  the  Federal  Register  on  June  14,  1994. 
(attached) 
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30S2O        Federal  Register  /  Vol.  59.  No.  113  /  Tuesday,  June  14,  1994  /  Rules  and  Regulations 

Examinations  Fee  Account— Continued 
[Revised  Fees) 


Form  No. 


Form  name/description 


Fee 


1-212 

1-360  


1^485 


1-526  

1-639  


1-600  — 

1-600A 

1-601  

1-612  

1-751 

1-765  

1-817  

N-300  »_•_ 

N-400 

N-»70  ...- 

N-565 

N-600  

N-643 

N-644 


Application  (or  Permission  to  Reapply  lor  Admission  into  the  U.S.  After  Deportation  or  Removal  

Petition  lor  Amerasian,  Widow(er),  or  Special  Immigrant  (except  for  a  petition  seeking  classification  as  an 

Amerasian  in  which  case  the  fee  is  waived). 
Application  to  Register  Permanent  Residence  or  Adjust  Status: 

If  14  years  ol  age  or  older  _ _ _ _ _ „ _... 

If  under  14  years  of  age  - _ 

Immigrant  Petition  by  Alien  Entrepreneur  ._ „ _ „ 

Application  to  Extend/Change  Nonimmigrant  Status  _ „ __ 

Petition  to  Classify  Orphan  as  an  Immediate  Relative „ _ _ 

Application  for  Advance  Processing  of  Orphan  Petition  _ 

Application  for  Waiver  ol  Grounds  of  Exdudability _ _ _ 

Application  lor  Waiver  of  the  Foreign  Residence  Requirement _ _._ 

Petition  to  Remove  the  Condition  on  Residence  „ _ _ 

Application  for  Employment  Authorization „ _ 

Application  for  Voluntary  Departure  Under  Family  Unify  Program  .'._ 

Application  to  File  Declaration  of. Intention  „ ..._ „ _ 

Application  for  Naturalization . 

Application  to  Preserve  Residence  for  Naturalization  Purposes  ~ 

Application  for  Replacement  Naturalization/Citizenship  Document  _ _ _ 

Application  lor  Certificate  of  Citizenship  ._ „ _ 

Application  for  Certificate  of  Citizenship  in  Behalf  of  an  Adopted  Child __ ~ 

Application  for  Posthumous  Citizenship „. 


80 


130 

100 

155 

75  plus  10  per 

coappl  icant 

155 

155 

95    . 

95 

80 

70 

80 

75 

95 

115 

65 

100 

80 

80 


'  Petition  with  Unnamed  Beneficiaries: 

— Fee  of  $75  per  petition. 
Petition  with  Named  Beneficiaries 

— Base  fee  of  $75  per  petition  plus  either: 

— $10  per  worker  if  requesting  consulate  or  port-of-entry  notification  for  visa  issuance  or  admission; 
— $80  per  worker  if  requesting  a  change  of  status:  or 

— $50  per  worker  if  requesting  an  extension  of  stay.  II  filing  an  extension  of  stay  or  change  ol  status  for  one  worker,  dependents  may  be 
included  for  a  fee  of  $10  per  dependent 
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BILLUM  CODE  4410-01-M 

Office  of  the  Attorney  General 

28  CFR  Part  65 

[IMS  No.  1449-92;  AG  Order  No.  1892-94] 

RIN  T115-AD40 

Emergency  Federal  Law  Enforcement 
Assistance:  Immigration  Emergency 
Fund 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  final  rule  implements 
provisions  in  the  Immigration  and 
Nationality  Act  that  establish  an 
"Immigration  Emergency  Fund"  and 
that  provide  for  assistance  to  States  and 
local  governments  for  services  provided, 
at  the  request  of  the  Attorney  General, 
to  meet  an  immigration  emergency 
declared  by  the  President,  to  aid  in  the 
administration  of  the  immigration  laws 
of  the  United  States,  or  to  meet  urgent 
demands  arising  from  the  presence  of 
aliens  in  a  State  or  local  jurisdiction. 
This  rule  sets  forth  procedures 
governing:  Requests  for  a  Presidential 
declaration  of  an  immigration 
emergency;  requests  from  the  Attorney 


General  for  state  or  local  government 
assistance  when  the  President  has 
declared  an  immigration  emergency  and 
in  certain  other  circumstances:  and 
applications  from  States  and  local 
governments  for  assistance  from  the 
Immigration  Emergency  Fund. 
EFFECTIVE  DATE:  June  14.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Coster,  Associate  General 
Counsel,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  room  6100,  Washington.  DC 
20536,  telephone  (202)  514-2895. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  ("Department") 
promulgated  a  proposed  rule  on  January 
14. 1992.  57  FR  1439.  which  set  forth 
procedures  and  requirements  for 
reimbursement  from  the  Immigration 
Emergency  Fund  to  States  and  localities 
for  assistance  provided  in  the  absence  of 
a  Presidential  determination  that  an 
immigration  emergency  exists  under 
paragraph  (b)(2)  of  section  404  of  the 
Immigration  and  Nationality  Act 
("INA").  8  U.S.C.  1101.  note  (b)(2).  After 
receiving  several  comments,  the  rule 
was  expanded  and  amended 
significantly,  and  the  Department 
promulgated  another  proposed  rule  on 
November  5. 1993.  58  FR  58994.  The 
proposed  rule  set  forth  procedures  and 


requirements  for  reimbursement  from 
the  Immigration  Emergency  Fund  to 
States  and  local  governments  under  all 
the  provisions  of  section  404(b)  of  the 
INA  as  required  by  section  610  of  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1992, 
Public  Law  102-140. 105  Stat.  782,  832. 
The  Supplementary  Information  section 
of  the  publication  at  58  FR  58994 
contains  an  exhaustive  history  of  the 
legislation. 

The  second  proposed  rule  originally 
required  written  comments  to  be 
submitted  by  December  6, 1993.  On 
January  5. 1994.  at  59  FR  558.  the 
Department  extended  the  comment 
period  to  January  26, 1994,  and  three 
sets  of  comments  were  received.  Two 
were  from  government  entities  while  the 
third  was  from  a  public  policy  group. 
The  Department  received  and  evaluated 
the  comments  as  follows: 

Comment:  The  definition  of 
"assistance"  for  which  the  fund  could 
be  used  to  reimburse  Slate  and  local 
governments  should  be  expanded  to 
include  direct  and  indirect  costs,  such 
as  overhead  and  administrative  costs, 
associated  with  providing  services  and 
resources  to  aliens,  including  those 
illegal  aliens  incarcerated  in  jails  and 
prisons  for  violation  of  State  criminal 
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laws.  Additionally,  assistance  should 
also  include  providing  for  basic 
medical,  cash,  and  social  service  needs 
in  the  short  run,  and  housing, 
education,  and  human  service  needs  in 
the  longer  rule.  This  type  of  social 
service  assistance  should  not  be  tied  to 
the  establishment  of  large  shelter 
facilities. 

Response:  These  changes  have  not 
been  adopted.  The  Immigration 
Emergency  Fund  provides  only  limited 
resources  which  must  be  allocated  in  a 
judicious  fashion.  The  Department 
believes  that  the  use  of  the  funds  should 
be  limited  to  assistance  provided  to  the 
Attorney  General  in  the  enforcement 
and  administration  of  the  immigration 
laws  of  the  United  States.  This  view  is 
supported  by  the  statutory  language, 
which  provides  for  reimbursement  for 
"assistance  as  required  by  the  Attorney 
General  *  *  *."  8  U.S.C  1101,  note 
(b)(2)(A)  (emphasis  added).  The 
Attorney  General's  mission  does  not 
include  providing  social  services  or 
providing  costs  of  incarcerating  persons 
for  violating  State  criminal  laws.  Thus, 
only  in  limited  circumstances  do  these 
types  of  services  assist  the  Attorney 
General. 

Comment:  It  should  be  made  clear 
that  any  denial  of  funds  is  without 
prejudice,  and  that  there  may  be  an 
opportunity  for  the  States  or  local 
governments  to  renew  their  request. 

Response:  This  change  is  unnecessary 
and  has  not  been  adopted.  The 
regulation  contains  no  language  which 
would  limit  the  ability  of  a  State  or  local 
government  to  renew  an  application. 

Comment:  For  the  purpose  of 
determining  the  increase  in  the  number 
of  asylum  applications  in  an 
Immigration  and  Naturalization  Service 
("QMS")  district  for  a  given  quarter,  the 
number  of  Cuban  nationals  who  remain 
in  the  QMS  district  after  the  expiration  of 
their  visitors  visas  should  be  included 
as  de  facto  asylum  applicants,  whether 
or  not  the  Cuban  nationals  have 
formally  applied  for  asylum. 

Response:  This  change  has  not  been 
adopted.  The  suggested  method  for 
calculating  the  number  of  asylum 
applications  filed  in  a  certain  quarter  is 
inconsistent  with  the  plain  language  of 
the  statute  and  other  portions  of  the 
INA.  However,  the  Attorney  General 
may  consider  the  concerns  raised  by  the 
comment  regarding  Cubans  who  remain 
without  Sling  asylum  applications  as 
"other  circumstances"  justifying  access 
to  the  fund. 

Comment:  The  definition  of  "other 
circumstances"  is  weak,  thus  making  it 
difficult  to  understand  what  this  may 
cover.  This  definition  should  be 
rei_unsidered  and  elaborated  upon  by 


the  Department  before  final  regulations 
are  published. 

Response:  This  change  has  not  been 
adopted.  The  statutory  language 
indicates  that  Congress  intended  to  give 
the  Attorney  General  broad  discretion  in 
determining  which  "other 
circumstances"  would  justify  access  to 
the  fund  The  regulation  should  not 
unnecessarily  limit  that  discretion. 

Comment:  The  regulation  concerning 
application  requirements  should  be 
more  specific.  The  application  process 
should  be  triggered  by  a  phone  call  by 
the  chief  executive  of  the  Impacted 
jurisdiction  to  the  Attorney  General 
declaring  his  or  her  intention  to  apply 
to  access  the  fund.  This  call  would 
immediately  be  followed  by  a  facsimile 
correspondence  reiterating  the  chief 
executive's  intent  to  apply.  Within 
twenty-four  hours  of  the  call  and 
facsimile,  the  Attorney  General  and  the 
chief  executive  or  their  designees  would 
meet  to  facilitate  the  negotiation  of  the 
application.  The  written  application 
would  need  to  be  submitted  within  five 
calendar  days  of  this  meeting  and  would 
include:  (a)  A  cover  letter  from  the  chief 
executive;  (b)  a  written  narrative  of  the 
emergency  conditions  and  listing  the 
state  point  of  contact;  (c)  a  listing  of  the 
broad  service  categories  required  by  the 
aliens;  (d)  a  description  of  the  services; 
(e)  the  number  or  estimated  number  of 
aliens  to  be  served;  (f)  the  cost  or 
estimated  cost  to  be  incurred;  and  (g) 
time  parameters  for  service  provision 
with  a  proviso  that  access  to  the  funds 
could  be  extended  without  formal 
reapplication  in  the  case  of  exigent 
circumstances. 

Response:  The  specific  procedures 
recommended  would  be  a  sound  and 
welcome  way  for  a  State  or  local 
government  to  present  its  request  for 
funding,  but  the  regulation  has  not  been 
amended  to  require  adherence  to  those 
specific  procedures.  The  flexible 
application  process  prescribed  in  the 
regulation  is  sufficiently  specific 
without  being  unduly  burdensome  in 
the  information  requirements  or  overly 
confining  in  the  formal  requirements  of 
the  application.  The  rule  has  been 
amended  to  allow  the  Attorney  General 
to  use  the  grant  or  cooperative 
agreement  process  to  provide  funding, 
in  addition  to  negotiating  a  separate 
reimbursement  agreement.  Accordingly. 
State  and  local  governments  may  also 
use  standard  grant  applications.  The 
informal  communication  recommended 
by  the  commentator  is  already  included 
in  the  regulation  at  §  65.85(b),  and  is 
strongly  encouraged. 

Comment:  The  regulation  is  currently 
promulgated  under  28  CFR  part  65, 
which  is  entitled  "Emergency  Federal 


Law  Enforcement  Assistance."  The 
regulation  should  be  retitled  to  reflect 
the  overall  intent  of  the  statute  and  the 
contents  of  the  regulation  more 
accurately. 

Response:  This  change  has  not  been 
adopted.  The  regulation  remains    - 
codified  under  28  CFR  part  65. 
However,  subpart  I  is  entitled 
"Immigration  Emergency  Fund,"  and 
the  Department  will  consider 
redesignating  the  regulation  in  the 
future. 

Procedural  Matters 

In  accordance  with  5  U.S.C  605(b), 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
promulgated  in  accordance  with  the 
principles  set  forth  in  Executive  Order 
12866,  and  the  Department  considers 
the  rule  a  "significant  regulatory  action" 
within  the  meaning  of  section  3(f)  of 
E.0. 12866.  Accordingly,  the  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  COMB"). 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
1115-0184. 

List  of  Subjects  in  28  CFR  Part  65 

Grant  programs — law,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  65  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— (AMENDED] 

1.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Authority:  Tile  Comprehensive  Crime 
Control  Act  of  1984,  Title  II.  Chap.  VI,  Div. 
I.  Subdiv.  B,  Emergency  Federal  Law 
Enforcement  Assistance,  Pub.  L  98—J73.  98 
Stat.  1837.  Oct  12,  1984  (42  U.S.C.  10501  et 
seq.):  8  U.S.C  1101  note;  Sec.  610,  Pub.  L. 
102-140.  105  Stat  832. 

2.  Part  65  is  amended  by  adding  a 
new  subpart  I  to  read  as  follows: 
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Subpart  I— Immigration  Emergency  Fund 

65.60    General. 

65.81  General  definitions 

65.82  Procedure  for  requesting  a 
Presidential  determination  of  an 
immigration  emergency. 

65.83  Assistance  required  by  the  Attorney 
General 

65.84  Procedures  for  the  Attorney  General 
seeking  State  or  local  assistance. 

65.85  Procedures  for  State  or  local 
governments  applying  for 
reimbursement 

Subpart  I — Immigration  Emergency 
Fund 

§65.80    General. 

The  regulations  of  this  subpart  set 
forth  procedures  for  implementing 
section  404(b)  of  the  Immigration  and 
Nationality  Act  ("INA"),  8  U.S.C  1101 
note,  by  providing  for  Presidential 
determinations  of  the  existence  of  an 
immigration  emergency,  and  for 
payments  from  the  Immigration 
Emergency  Fund  to  State  and  local 
governments  for  assistance  provided  in 
meeting  an  immigration  emergency.  The 
regulations  of  this  subpart  also  establish 
procedures  by  which  tie  Attorney 
General  may  draw  upon  the 
Immigration  Emergency  Fund,  without  a 
Presidential  determination  that  an 
immigration  emergency  exists,  to 
provide  funding  to  State  and  local 
governments  for  assistance  provided  as 
required  by  the  Attorney  General  in 
certain  specified  circumstances. 

§65.81    General  definitions. 

As  used  in  this  part: 

Assistance  means  any  actions  taken 
by  a  State  or  local  government  directly 
relating  to  aiding  the  Attorney  General 
in  the  administration  of  the  immigration 
laws  of  the  United  States  and  in  meeting 
urgent  demands  arising  from  the 
presence  of  aliens  in  the  State  or  local 
government's  jurisdiction,  when  such 
actions  are  taken  to  assist  in  meeting  an 
immigration  emergency  or  under  any  of 
the  circumstances  specified  in  section 
404(b)(2)(A)  of  the  DMA.  Assistance  may 
include,  but  need  not  be  limited  to.  the 
provision  of  large  shelter  facilities  for 
the  housing  and  screening  of  aliens, 
and,  in  connection  with  these  activities, 
the  provision  of  such  basic  necessities 
as  food,  water  clothing,  and  health  care. 

Immigration  emergency  means  an 
actual  or  imminent  influx  of  aliens 
which  either  is  of  such  magnitude  or 
exhibits  such  other  characteristics  that 
effective  administration  of  the 
immigration  laws  of  the  United  States  is 
beyond  the  existing  capabilities  of  the 
Immigration  and  Naturalization  Service 
("INS")  in  the  affected  area  or  areas. 
Characteristics  of  an  influx  of  aliens. 


other  than  magnitude,  which  may  be 
considered  in  determining  whether  an 
immigration  emergency  exists  include: 
the  likelihood  of  continued  growth  in 
the  magnitude  of  the  influx;  an  apparent 
connection  between  the  influx  and 
increases  in  criminal  activity;  the  actual 
or  imminent  imposition  of  unusual  and 
overwhelming  demands  on  law 
enforcement  agencies;  and  other  similar 
characteristics. 

Other  circumstances  means  a 
situation  that,  as  determined  by  the 
Attorney  General,  requires  the  resources 
of  a  State  or  local  government  to  ensure 
the  proper  administration  of  the 
immigration  laws  of  the  United  States  or 
to  meet  urgent  demands  arising  from  the 
presence  of  aliens  in  a  State  or  local 
government's  jurisdiction. 

§  65.82    Procedure  tor  requesting  a 
Presidential  determination  ol  an 
Immigration  emergency. 

(a)  The  President  may  make  a 
determination  concerning  the  existence 
of  an  immigration  emergency  after 
review  of  a  request  from  either  the 
Attorney  General  of  the  United  States  or 
the  chief  executive  of  a  State  or  local 
government.  Such  a  request  shall 
include  a  description  of  the  facts 
believed  to  constitute  an  immigration 
emergency  and  the  types  of  assistance 
needed  to  meet  that  emergency.  Except 
when  a  request  is  made  by  the  Attorney 
General,  the  requestor  shall  Sle  the 
original  application  with  the  Office  of 
the  President  and  shall  file  copies  of  the 
application  with  the  Attorney  General 
and  with  the  Commissioner  of  INS. 

(b)  If  the  President  determines  that  an 
immigration  emergency  exists,  the 
President  shall  certify  that  fact  to  the 
Judiciary  Committees  of  the  House  of 
Representatives  and  of  the  Senate. 

§  6533    Assistance  required  by  trie 
Attorney  General. 

The  Attorney  General  may  request 
assistance  from  a  State  or  local 
government  in  the  administration  of  the 
immigration  laws  of  the  United  States, 
or  in  meeting  urgent  demands  where  the 
need  for  assistance  arises  because  of  the 
presence  of  aliens  in  that  State  or  local 
jurisdiction,  and  may  provide  funding 
to  a  State  or  local  government  relating 
to  such  assistance  from  the  Immigration 
Emergency  Fund,  without  a  Presidential 
determination  of  an  immigration 
emergency,  in  any  of  the  following 
circumstances: 

(a)  An  INS  district  director  certifies  to 
the  Commissioner  of  INS,  who  shall,  in 
turn,  certify  to  the  Attorney  General, 
that  the  number  of  asylum  applications 
filed  in  that  DNS  district  during  the 
relevant  calendar  quarter  exceeds  by  at 


least  1.000  the  number  of  such 
applications  filed  in  that  district  during 
the  preceding  calendar  quarter.  For 
purposes  of  this  paragraph,  providing 
parole  at  a  point  of  entry  in  a  district 
shall  be  deemed  to  constitute  an 
application  for  asylum  in  the  district. 

(b)  The  Attorney  General  determines 
that  there  exist  circumstances  involving 
the  administration  of  the  immigration 
laws  of  the  United  States  that  endanger 
the  lives,  property,  safety,  or  welfare  of 
the  residents  of  a  State  or  locality. 

(c)  The  Attorney  General  determines 
that  there  exist  any  other  circumstances, 
as  defined  in  §55.81  of  this  subpart, 
such  that  it  is  appropriate  to  seek 
assistance  from  a  State  or  local 
government  in  administering  the 
immigration  laws  of  the  United  States  or 
in  meeting  urgent  demands  arising  from 
the  presence  of  aliens  in  a  State  or  local 
jurisdiction. 

§  65.84    Procedures  for  the  Attorney 
General  seeking  State  or  local  assistance. 

(a)  When  the  Attorney  General 
determines  to  seek  assistance  from  a 
State  or  local  government  under  §  65.83 
of  this  subpart  or  when  the  President 
has  determined  that  an  immigration 
emergency  exists,  the  Attorney  General 
shall  negotiate  the  terms  and  conditions 
of  that  assistance  with  the  State  or  local 
government,  and  shall  set  forth  those 
terms  and  conditions.  Funding  related 
to  such  assistance  can  be  provided  by  a 
reimbursement  agreement,  grant,  or 
cooperative  agreement. 

(b)  A  reimbursement  agreement  shall 
contain  the  procedures  under  which  the 
"Slate  or  local  government  is  to  obtain 
reimbursement  for  its  assistance.  A 
reimbursement  agreement  shall  include 
the  title  of  the  official  to  whom  claims 
are  to  be  submitted,  the  intervals  at 
which  claims  are  to  be  submitted,  a 
description  of  the  supporting 
documentation  to  be  submitted,  and  any 
limitations  on  the  total  amount  of 
reimbursement  that  will  be  provided. 
Grants  and  cooperative  agreements  shall 
be  made  and  administered  in 
accordance  with  the  uniform  procedures 
in  Part  66  of  this  title. 

(c)  In  exigent  circumstances,  the 
Attorney  General  may  agree  to  provide 
funding  to  a  State  or  local  government 
without  a  written  agreement.  A 
reimbursement  agreement,  grant,  or 
cooperative  agreement  conforming  to 
the  specifications  in  this  section  shall  be 
reduced  to  writing  as  soon  as 
practicable. 

§  65.85    Procedures  (or  State  or  local 
governments  applying  for  funding, 
(a)  In  the  event  that  the  chief 
executive  of  a  State  or  local  government 
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determines  that  any  of  the 
circumstances  set  forth  in  $  65.83  of  this 
subpart  exists,  he  or  she  may  pursue  the 
procedures  in  this  section  to  submit  to 
the  Attorney  General  an  application  for 
a  reimbursement  agreement,  grant,  or 
cooperative  agreement  as  described  in 
§  65.84  of  this  subpart. 

(b)  The  Department  strongly 
encourages  chief  executives  of  States 
and  local  governments,  if  possible,  to 
consult  informally  with  the  Attorney 
General  and  the  Commissioner  of  INS 
prior  to  submitting  a  formal  application. 
This  informal  consultation  is  intended 
to  facilitate  discussion  of  the  nature  of 
the  assistance  to  be  provided  by  the 
State  or  local  government,  the 
requirements  of  the  Attorney  General,  if 
any,  for  such  assistance,  the  costs 
associated  with  such  assistance,  and  the 
Department's  preliminary  views  on  the 
appropriateness  of  the  proposed 
funding. 

(c)  lie  chief  executive  of  a  State  or 
local  government  shall  submit  an 
application  in  writing  to  the  Attorney 
General,  and  shall  file  a  copy  with  the 
Commissioner  of  INS.  The  application 
shall  set  forth  in  detail  the  following 
information: 

(1)  The  name  of  the  jurisdiction 
requesting  reimbursement; 

(2)  All  facts  supporting  the 
application; 

(3)  The  nature  of  the  assistance  which 
the  State  or  local  government  has 
provided  or  will  provide,  as  required  by 
the  Attorney  General,  for  which  funding 
is  requested; 

(4)  The  dollar  amount  of  the  funding 
sought; 

(5)  A  justification  for  the  amount  of 
funding  being  sought; 

(6)  The  expected  duration  of  the 
"  conditions  requiring  State  or  local 

assistance; 

(7)  Information  about  whether 
funding  is  sought  for  past  costs  or  for 
future  costs; 

(8)  The  name,  address,  and  telephone 
number  of  a  contact  person  from  the 
requesting  jurisdiction. 

(d)  If  the  Attorney  General  determines 
that  the  assistance  for  which  funding  is 
sought  under  paragraph  (c)  of  this 
section  is  appropriate  under  the 
standards  of  this  subpart,  the  Attorney 
General  may  enter  into  a  reimbursement 
or  cooperative  agreement  or  may  make 

a  grant  in  the  same  manner  as  if  the 
assistance  had  been  requested  by  the 
Attorney  General  as  described  under 
§  65.84  of  this  subpart. 

(e)  The  Attorney  General  will 
consider  all  applications  from  State  or 
local  governments  until  the  Attorney 


General  has  expended  the  maximum 
amount  authorized  in  section 
404(b)(2)(B)  of  the  INA.  The  Attorney 
General  will  make  a  decision  with 
respect  to  any  application  submitted 
under  this  section,  and  containing  the 
information  described  in  paragraph  (c) 
of  this  section,  within  15  calendar  days 
of  receipt  of  such  application. 

(f)  In  exigent  circumstances,  the 
Attorney  General  may  waive  the 
requirements  of  this  section  concerning 
the  form,  contents,  and  order  of 
consideration  of  applications,  including 
the  requirement  in  paragraph  (c)  of  this 
section  that  applications  be  submitted 
in  writing. 

Dated:  June  8. 1994. 
Janet  Reno,  .» 

A  ttorney  General '. 
(FR  Doc  94-14440  Filed  6-13-94;  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
[CGD  94-007] 

Safety  Zones,  Security  Zones,  and 
Special  Local  Regulations 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  January  1, 
1994  and  March  31, 1994,  which  were 
not  published  in  the  Federal  Register.  - 
This  quarterly  notice  lists  temporary 
local  regulations,  security  zones,  and 
safety  zones,  which  were  of  limited 
duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  become  effective 
and  were  terminated  between  January  1, 
1994  and  March  31, 1994.  as  well  as 
several  regulations  which  were  not 
included  in  the  previous  quarterly  list. 
ADDRESSES:  The  complete  text  of  these 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request,  from 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SVV., 
Washington.  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander,  Thomas  R. 
Cahill,  Executive  Secretary,  Marine 
Safety  Council  at  (202)  267-1477 


between  the  hours  of  8  a.m.  and  3  p.m., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction;  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  or  waterfront  . 
facilities  to  prevent  injury  or  damage. 
Special  local  regulations  are  issued  to 
assure  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  However,  the  affected  public  is 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 

Because  mariners  are  notified  by 
Coast  Guard  officials  on -scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safety  zone  in  effect  However,  the 
Coast  Guard,  by  law,  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  periodically  publishes  a  list  of 
these  temporary  special  local 
regulations,  security  zones,  and  safety 
zones.  Permanent  regulations  are  not 
included  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Register.  Temporary  regulations 
may  also  be  published  in  their  entirety 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  These  safety  zones,  special 
local  regulations  and  security  zones 
have  been  exempted  from  review  under 
E.O.  12866  because  of  their  emergency 
nature,  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
January  1, 1994  and  March  31, 1994. 
unless  otherwise  indicated. 
Thomas  R.  Cahill, 

Lieutenant  Commander.  Executive  Secretary, 
Marine  Safety  Council. 
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Mr.  Condit.  I  know  you  are  probably  tired  of  this  question,  but 
does  INS  ever  plan  to  fully  comply  witn  the  statutory  requirement 
made  in  1990  to  provide  a  report  of  the  number  of  illegal  aliens  in- 
carcerated in  Federal,  State,  and  local  facilities? 

Mr.  Kleinknect.  Congressman,  we  have  already  provided  that 
report  and  sent  it  on  to  Congress. 

Mr.  Condit.  No,  I  think  the  report  that  you  did  only  included 
Federal  and  State  facilities,  and  only  foreign  born.  There  was  a  def- 
inition problem.  Are  you  aware  of  this? 

Mr.  Kleinknect.  No,  sir. 

Mr.  Condit.  The  request  of  the  report  was  to  give  us  illegal 
aliens  incarcerated  in  Federal,  State,  and  local  prisons.  And  we  got 
a  count  on  foreign  born,  which  is  not  necessarily  the  same. 

Mr.  Kleinknect.  I  understand  your  question,  Congressman.  It 
wasn't  a  definition  problem.  It  was  that  the  INS  does  not  have  the 
capability  of  telling  Congress  or  the  American  people  without  con- 
ducting one-on-one  interviews  with  foreign-born  inmates.  So  our  re- 
port listed  the  number  of  foreign-born  inmates.  It  would  require  an 
individual  interview  of  each  foreign-born  inmate  to  determine  their 
alienage  and  whether  or  not  they  have  a  right  to  stay  in  the  United 
States,  whether  they  are  here  illegally,  whether  tney  have  over- 
extended their  work  permit  or  their  visa. 

Mr.  Condit.  Well,  which  brings  up  a  point.  The  State  of  Florida 
and  the  State  of  California,  probably  the  State  of  Texas,  probably 
the  State  of  Arizona,  maybe  other  States,  come  up  with  their  own 
numbers,  and  they  are  pretty  close  to  the  situation.  Are  their  num- 
bers good  enough  for  us  to  honor? 

Mr.  Kleinknect.  Well,  we  have  corresponded  with  Mr.  Single- 
tary.  He  is  here  today.  Even  in  his  report  to  us,  he  would  agree — 
I  would  agree  with  him — it  is  difficult  to  determine  among  the  for- 
eign-born inmates  which  ones  are  here  illegally,  which  ones  are 
legal  permanent  residents  and  are  amenable  or  eligible  for  deporta- 
tion. 

So  the  issue  of  illegal  aliens  is  broken  down  into  a  number  of 
subcategories.  The  numbers  that  we  get  from  the  States  as  to  the 
foreign  born,  we  accept  those.  Each  State  has  a  different  break- 
down. For  example,  of  the  foreign-born  inmates  reported  to  us  from 
the  State  of  New  York,  it  was  our  best  judgment,  and  they  agreed, 
that  90  percent  of  them  are  amenable  for  deportation. 

Different  States  vary  depending  on  the  nationalities  that  reside 
in  that  State. 

Mr.  Condit.  In  your  opinion,  if  we  are  ever  to  get  to  reimburse- 
ment of  States  and  counties  and  cities,  are  we  going  to  have  to  do 
something  to  have  uniform  reporting  with  INS?  How  are  we  going 
to  deal  with  that?  Just  accept  the  State's  numbers?  It  seems  to  me 
if  you  have  got  someone  incarcerated  in  a  facility  and  they  have 
been  through  legal  proceedings,  it  has  strange  that  you  don't  know 
whether  they  are  a  legal  or  illegal  resident. 

Mr.  Kleinknecht.  Well,  there  are  so  many  different  categories 
of  illegal  aliens,  as  well  as  aliens  who  are  legally  here,  even  in  the 
State  of  Florida. 

Mr.  Condit.  Well,  if  you  are  an  alien  and  you  are  here  legally 
you  are  not  illegal. 

Mr.  Kleinknect.  Are  you  still  amenable  for  deportation? 


343 

Mr.  Condit.  You  are  amenable  but  you  get  a  hearing.  You  have 
a  hearing  by  INS.  But  if  you  are  a  felon  and  you  are  illegal,  you 
are  illegal.  You  have  no  hearing.  You  are  going  to  be  incarcerated 
by  either  Federal  or  State  corrections. 

All  I  am  saying  is,  if  you  have  gone  through  the  court  process, 
either  way  it  seems  to  me  very  easy  to  ask  a  few  questions  or  do 
a  little  research  and  find  out  what  the  status  of  this  person  is. 

Mr.  Kleinknect.  I  would  recommend  to  Congress  that  when  you 
consider  that  legislation  that  you  define  very  clearly  what  you 
mean  by  illegal  alien  as  well  as  what  you  mean  by  legal  permanent 
resident  and  all  the  other  categories  of  those  aliens. 

Mr.  Condit.  What  is  your  policy  on  that?  What  is  the  INS  policy 
right  now? 

Mr.  Kleinknect.  The  policy  on  what? 

Mr.  Condit.  Yes,  you  are  here  from  a  foreign  country.  You  are 
here  illegally.  So  what  is  your  definition? 

Mr.  Kleinknect.  The  common  definition  of  illegal  alien  is  any- 
one who  is  not  here  legally. 

Mr.  Condit.  That  is  pretty  simple.  But  you  seem  to  think  that 
there  is  some  problem  with  the  definition.  So  tell  me  how  you  de- 
fine it  right  now. 

Mr.  Kleinknect.  Unfortunately,  for  many  of  these  aliens  who 
come  here  from  foreign  countries,  they  do  not  know  what  their  cat- 
egory is  and  what  rights  they  have  under  the  immigration  law. 
And  it  requires  a  trained  immigration  officer  to  conduct  that  inter- 
view to  determine  whether  or  not  they  have  rights  as  residents  of 
the  United  States. 

For  example,  a  very  good  example  is  along  the  southern  border. 
A  national  from  Mexico  may  have  been  born  in  El  Paso,  taken  back 
to  Mexico  by  his  family,  and  20  years  later  come  into  the  United 
States  as  an  undocumented  alien.  Only  through  interview  by  an 
immigration  agent  is  it  determined  that  the  person  was  originally 
born  in  the  United  States  and  has  a  U.S.  birtn  certificate  and  they 
would  not  be  amenable  for  immediate  deportation  as  an  illegal 
alien.  And  that  pertains  to  Mexican  nationals,  Nicaraguans,  citi- 
zens from  Haiti,  Cuba. 

And  so  my  recommendation  and  caution  to  you  is,  when  you  de- 
fine that  term,  that  you  very  closely  and  specifically  define  what 
information  you  want  from  the  States  and  what  information  you 
want  the  States  to  provide  to  the  Immigration  Service  or  the  De- 
partment of  Justice. 

Mr.  Condit.  That  is  good  advice,  but  you  don't  have  the  defini- 
tion that  you  go  by  right  now? 

Mr.  Kleinknect.  We  do,  but,  Congressman,  they  are  very 
lengthy,  and  I  would  be  happy  to  provide  them  to  you  in  writing, 
what  we  mean  by  different  terms.  And  it  would  take  a  good  part 
of  this  hearing  to  go  through  the  various  categories  of  aliens,  those 
that  may  think  they  are  here  illegally  but  are  here  legally  because 
they  have  rights  under  one  or  more  laws  passed  by  Congress.  And 
we  have  those  who  think  they  are  here  legally  but  are  here  illegally 
because  they  overstayed  their  student  visa  or  overstayed  their  per- 
mission to  visit  south  Florida. 

Mr.  Condit.  What  action  has  the  INS  taken  to  help  local  and 
State    governments    receive    reimbursement    for    incarceration    of 
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criminal  aliens?  Has  the  INS  ever  submitted  a  budget  to  the  Jus- 
tice Department  for  reimbursement? 

Mr.  Kleinknect.  INS  is  familiar  with  the  budgets  that  deal  with 
reimbursing  the  States  for  Cubans.  You  are  familiar  with  that.  We 
have  no  appropriated  funding  to  reimburse  the  States  for  non-Cu- 
bans who  are  here,  as  you  defined,  as  illegal  aliens. 

Mr.  Condit.  As  I  defined  or  as  the  law  defined? 

Mr.  Kleinknect.  As  the  law  defines. 

[The  information  follows:] 

On  April  22,  1994,  the  Administration  announced  that  it  was  requesting  a  FY 
1995  budget  amendment  to  establish  a  $350  million  State  Criminal  Alien  Assistance 
Program  within  the  Department  of  Justice  to  help  States  pay  for  the  costs  of  incar- 
cerating illegal  aliens  convicted  of  a  felony.  The  program  would  provide  funding  for 
States  with  a  significant  criminal  alien  population.  It  is  authorized  by  section  501 
of  the  Immigration  Reform  and  Control  Act  of  1986. 

Mr.  Condit.  Thank  you. 

Well,  the  Immigration  Act,  section  510,  gives  you  authorization 
to  do  that.  Why  have  you  not  done  that? 

Mr.  Kleinknect.  It  is  my  understanding,  Mr.  Chairman,  Con- 
gress passed  the  authorization  but  did  not  pass  the  funding. 

Mr.  Condit.  But  you  still  could  make  the  request.  Have  you  not 
made  the  request? 

Mr.  Kleinknect.  The  request  before  Congress  comes  from  the 
Department  of  Justice.  I  am  a  member  of  the  Immigration  Service, 
and  I  will  defer  on  that. 

Mr.  Condit.  I  understand  that.  Clearly,  I  understand  that.  And 
let  me  tell  you  that  I  clearly  understand,  from  my  point  of  view, 
INS  does  not  get  the  attention  it  deserves  from  the  Justice  Depart- 
ment. We  absolutely  have  gone  through  that,  and  you  folks  need 
more  assistance  and  more  help  and  more  attention.  And  everything 
that  I  am  doing  today  is  to  be  constructive  and  helpful  to  you. 

But  you  still  have  the  responsibility  at  INS — as  I  understand  it, 
if  section  508  is  the  way  I  understand  it,  you  can  make  the  request. 
Therefore,  Justice  can  deny  the  request,  ignore  the  request,  Con- 
gress can  then  ignore  it,  but  you  have  the  authority  to  make  the 
request.  I  am  wondering  why  you  don't  do  that. 

Mr.  Kleinknect.  I  would  probably  refer  back  to  my  previous  re- 
sponse in  that  the  Department  of  Justice  makes  requests  through 
the  administration,  through  OMB,  to  the  Congress  concerning 
funding.  And  I  would  refer  that  comment  or  question  to  the  appro- 
priate person  in  OMB. 

Mr.  Condit.  Would  you  do  that  for  us?  That  would  be  most  help- 
ful, what  the  thought  process  is,  not  to  take  advantage  of  making 
that  request. 

Mr.  Kleinknect.  If  you  ask  me  what  we  have  done  to  implement 
that,  we  are  about  to  begin  the  National  Criminal  Alien  Tracking 
Center  on  June  1  with  a  pilot  in  Arizona.  For  the  first  time,  INS 
will  have  its  automated  records  available  to  State  and  local  police. 
Should  an  alien  come  to  the  attention  of  a  local  police  officer 
through  an  arrest  for  an  aggravated  felony,  that  local  police  officer, 
through  a  nationwide  computer  system,  can  contact  INS  head- 
quarters, and  we  will  be  able  to  tell  the  arresting  officer  within  a 
few  minutes  the  alienage  of  the  person  they  have  under  arrest. 
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We  are  doing  that  pilot  in  the  State  of  Arizona  starting  on  June 
1,  and  we  plan  to,  if  it  is  successful,  extend  it  to  all  50  States,  in- 
cluding the  State  of  Florida. 

And  you  may  say,  well,  why  is  that  of  interest?  Its  of  interest  at 
INS,  one,  is  for  the  first  time,  we  will  have  an  opportunity  to  track 
criminal  aliens  from  the  time  of  arrest  and  charging  for  a  deport- 
able crime  all  the  way  through  the  system,  rather  than  after  they 
have  been  incarcerated. 

Second,  it  would  help  the  arresting  officers  to  know  what  the  im- 
migration category  is  and  what  the  background  is  of  a  person  that 
comes  to  their  attention  that  they  believe  may  be  an  alien. 

And  this  computer  service  center  will  be  available  24  hours  a 
day,  7  days  a  week.  So  it  will  be  the  first  time  in  the  history  of 
the  Immigration  Service  that  we  will  have  immediate  contact  with 
all  arresting  police  officers  throughout  the  United  States,  7  days  a 
week,  24  hours  a  day,  concerning  alienage  of  individuals  that  come 
to  their  attention  for  aggravated  crimes. 

Mr.  Condit.  Well,  how  do  they  define  them? 

Mr.  Kleinknect.  Pardon? 

Mr.  Condit.  How  do  they  define  them?  Since  you  are  setting  up 
this  computer  program,  you  challenge  my  definition.  How  do  you 
define?  What  is  going  to  be  your  definition  of  an  illegal  alien  in 
your  computer  program? 

Mr.  Kleinknect.  The  most  common  definition  used  by  the  State 
correctional  systems  as  well  as  the  Bureau  of  Prisons  is  the  person 
was  foreign  born.  And  in  most  booking  procedures,  the  arresting  of- 
ficer, or  the  booking  officer,  asks  the  detainee  where  they  were 
born.  If  it  is  a  country  other  than  the  United  States,  through  the 
NLETS  computer  system,  INS  will  be  able  to  tell  this  arresting  of- 
ficer whether  this  person — we  can't  tell  him  they  are  illegal,  be- 
cause the  illegal  persons  are  not  necessarily  in  our  system.  They 
are  here  illegally.  They  have  not  applied  for  benefits.  They  have 
not  applied  for  naturalization.  They  are  not  protected  under  one 
statute  or  another.  So  to  tell  the  officer  that  they  are  here  illegally, 
we  probably  can't  do  that.  But  we  can  tell  them  if  they  are  here 
and  they  have  overextended  their  right  to  be  here.  We  can  tell 
them  their  alienage.  We  can  tell  them  their  prior  record  with  the 
Immigration  Service  as  well  as  what  their  status  is  among  our  var- 
ious computer  files. 

Mr.  Condit.  But  you  can  only  do  that  if  they  file  for  some  papers 
or  service,  right? 

Mr.  Kleinknect.  There  are  a  number  of  categories  of  benefits 
that  they  can  apply  for  that  we  keep  records  of,  ranging  from  natu- 
ralization, to  work  permit.  If  they  are  in  our  system,  we  will  be 
able  to  tell  the  arresting  officer  immediately  what  their  status  is. 

Your  question  is  whether  illegal — we  would  be  able  to  go  back 
and  say  that  we  have  no  record  of  this  person. 

Mr.  Condit.  Well — you  guys  sort  of  interchange  when  it  is  con- 
venient. They  do  this  in  Congress,  too,  about  illegal  aliens,  whether 
it  is  foreign  born  or  this  or  that.  You  know,  I  think  people  sort  of 
switch  on  the  definitions  depending  on  where  are  they  at  on  that 
particular  issue. 

You  were  saying  that  we  ought  to  define  it.  Apparently,  you  have 
defined  it  because  you  are  setting  up  a  computer  program  for  a 
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State,  a  trial  program.  So  I  don't  know  why  your  definition  can't 
be  used.  Although  I  am  a  little  bit  concerned  about  just  using  the 
definition  foreign  born,  because,  absolutely,  a  lot  of  people  foreign 
born  here  become  legal  citizens. 

Mr.  Kleinknect.  I  say,  Congressman,  that  the  States  and  the 
Bureau  of  Prisons  use  the  definition  foreign  born.  There  is  not  uni- 
formity among  the  States  as  to  what  they  mean  by  foreign  born. 
There  is  not  uniformity  among  the  States  what  they  mean  by  ille- 
gal alien. 

For  example,  in  the  Brady  bill,  it  mentions  illegal  alien.  INS  does 
not  have  records  on  illegal  aliens.  They  don't  report  in  to  us  when 
they  come  across  the  border  between  the  ports-of-entry  without 
documentation. 

Mr.  Condit.  Is  it  possible  that  INS  could  help  us  develop  a  defi- 
nition so  that  when  there  is  legislation  or  there  is  an  effort  to  reim- 
burse States  that  there  is  uniformity? 

Mr.  Kleinknect.  INS  would  be  more  than  pleased  to  lend  our 
expertise  to  your  staff  and  committee  on  developing  a  list  of  defini- 
tions of  various  terms  that  the  States  could  report  on. 

Mr.  Condit.  We  may  make  a  formal  request  to  ask  you  to  do 
that  so  we  can  just  get  on  the  same  page  of  what  the  definitions 
are. 

I  have  just  one  additional  question.  I  didn't  mean  to  go  on  be- 
cause Mrs.  Thurman  has  got  some,  I  am  sure,  penetrating  ques- 
tions she  would  like  to  ask  you  as  well.  I  kind  of  went  off  on  a  tan- 
gent. I  apologize  for  that. 

I  am  curious  about  this  one  thing.  When  we  determine  as  best 
we  can  that  we  have  an  illegal  alien  who  has  committed  a  felon 
and  they  are  incarcerated  for  some  years,  when  they  have  served 
their  time,  tell  us  and  the  audience  what  happens  to  them  after 
they  serve  their  time. 

They  are  not  here  on  any  kind  of  permit.  They  have  no  papers. 
But  they  are  illegal  aliens.  What  happens?  Do  we  release  them 
back  on  the  streets  or  what  do  we  do  with  them? 

Mr.  Kleinknect.  As  I  mentioned  in  my  testimony,  INS  has  cur- 
rently under  way  the  IHP,  the  Institutional  Hearing  Program. 
Under  that  program,  and  our  1995  funding  request  would  provide 
full  implementation  in  the  five  States  which  have  80  percent  of  the 
foreign  born  or  criminal  aliens,  the  procedure  would  operate  like 
this. 

An  alien  convicted  of  a  deportable  offense — and  Congress  has 
passed  a  long  list  of  them — is  sentenced  to  5  to  20  for  armed  rob- 
bery, for  example.  Under  the  Institutional  Hearing  Program,  as 
soon  as  that  alien  arrives  at  the  State  correctional  facility,  at  the 
intake,  INS  will  conduct  an  interview  to  determine  alienage.  That 
is  the  difficult  part.  Once  alienage  is  determined  and  deportability 
is  determined,  INS,  through  the  immigration  judges,  will  begin  the 
deportation  hearings. 

Mr.  Condit.  Can  I  just  interrupt?  I  understand.  So  even  if  you 
are  not  here  on  a  permit,  you  came  across  the  border,  transport 
across  the  border,  no  paper,  no  request  for  permit,  you  still  have 
a  deportation  hearing  once  you  serve  your  time.  Are  they  entitled 
to  that? 
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Mr.  Kleinknect.  If  you — unless  you  waive  your  right  to  a  depor- 
tation. Every  person  has  a  right  to  a  hearing  before  being  deported 
unless  you  waive  that  right. 

Mr.  Condit.  So  what  about  people  who  just  come  over  and  get 
caught  at  the  border,  and  they  send  them  back  over.  They  don't  get 
a  hearing. 

Mr.  Kleinknect.  Let  me  finish  the  deportation  hearing  process, 
and  I  will  get  back  to  that,  and  maybe  I  can  clear  that  up  for  you. 

During  the  several  years  that  the  alien  is  serving  his  sentence 
in  the  State  correctional  institution,  all  the  deportation  hearings 
and  the  appeals  would  take  place.  Sometimes  that  process  takes 
over  a  year  to  go  through  the  various  hearings  and  the  appeals  to 
higher  courts. 

Within  1  year  or  within  the  time  period  that  the  alien  serves  in 
the  correctional  institution  of  the  State,  the  hearing  process  would 
be  completed.  The  deportation  request  would  be  granted.  INS 
would  take  the  alien  to  the  embassy  to  satisfy  the  embassy  of  the 
foreign  country  that  this  is  one  of  tneir  nationals.  They  would  give 
us  an  order  to  send  him  back  to  their  home  country.  INS  would  buy 
the  airplane  ticket,  and  on  the  last  day  the  INS  would  appear  at 
the  correctional  institution,  pick  up  the  alien,  because  all  the  proc- 
essing has  been  done,  and  drive  him  to  the  airport  and  put  him  on 
a  plane  and  fly  him  back  to  their  home  country. 

That  is  the  institutional  hearing  process.  That  is  the  way  it 
should  work  in  all  50  States.  Because  of  resource  problems,  intake 
problems,  we  are  not  in  a  position  to  do  that  today. 

To  your  question  about  the 

Mr.  Condit.  OK,  go  ahead,  I  am  sorry. 

Mr.  Kleinknect.  Your  question  about  the  illegal  alien.  Every 
person  entering  the  United  States  who  has  civil  or  criminal  action 
taken  against  them  once  they  are  here  has  a  right  to  a  full  and  fair 
hearing  before  a  criminal  judge  or  a  civil  judge.  In  the  case  of  the 
Immigration  Service,  if  you  violate  immigration  law,  before  an  im- 
migration judge. 

And  unless  you  waive  that  right,  even  though  they  came  across 
the  border  illegally  and  said  I  am  not  going  back  voluntarily  be- 
cause if  I  do  I  will  be  persecuted  by  the  government  or  by  the  mili- 
tary or  for  some  reason  they  do  not  want  to  return.  We  are  re- 
quired by  immigration  law  or  regulation  to  give  them  a  full  hear- 
ing. 

Mr.  Condit.  So,  as  I  understand  it  then,  if  you  come  here,  trans- 
port over  here  through  California,  one  of  the  borders  or  what  have 
you,  and  you  commit  a  crime,  get  incarcerated,  you  have  the  same 
rights  then  as  someone  who  med  the  documentation  and  has  pa- 
pers to  be  here  legally.  Even  though  they  are  foreign  born,  you 
have  the  same  hearing — and  they  get  charged  with  a  crime  and  put 
in  jail,  you  have  the  same  hearing  process? 

Mr.  Kleinknect.  I  don't  want  to  oversimplify,  but  they  have  a 
right  to  a  full  hearing  before  they  can  be  involuntarily  returned  to 
their  country.  Congress  has  listed  certain  crimes  that,  even  though 
you  are  a  legal  permanent  resident,  if  you  commit  one  of  these 
crimes  you  can  also  be  deported. 

So  INS  through  the  IHP  is  interviewing  legal  permanent  resi- 
dents who  have  a  right  to  be  here.  Because  they  committed  a  de- 
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portable  crime,  as  I  said  in  my  testimony,  now  they  are  eligible  for 
deportation  because  of  the  type  of  crime. 

Mr.  Condit.  I  understand  that.  Where  I  am  confused — and  I 
think  that  I  have  talked  to  a  lot  of  local  law  enforcement  people 
in  the  States.  I  don't  get  the  same  answer.  That  the  people  that 
are  incarcerated  and  don't  have  documentation,  that  they  still  are 
entitled  to  a  hearing  process.  But  we  will  clear  that  up. 

I  just  want  to  go  back  again  to  you  to  say  that  this  is  the  way 
it  should  be,  but  that  is  not  the  way  it  is  nappening.  So  what  is 
happening?  Didn't  you  say  that?  The  way  it  should  be,  they  should 
get  a  hearing. 

Mr.  Kleinknect.  I  think  what  you  are  referring  to,  Congress- 
man, is  that  the  way  it  should  be,  that  all  the  hearings  should  take 
place  while  the  alien  is  serving  his  sentence  in  a  State  facility. 

Unfortunately,  because  of  many  problems,  particularly  resource 
problems,  INS  is  unable  to  complete  that  process  in  time.  So  the 
States  in  some  locations,  including  Florida,  are  confronted  with  re- 
leasing the  alien  into  the  population  before  INS  can  complete  the 
deportation  and  to  get  travel  documents  and  the  airplane  ticket  in 
order.  Then  it  becomes  harder  to  locate  him  because  they  assimi- 
late into  the  community. 

Mr.  Condit.  Thank  you  very  much.  And  I  appreciate  your  toler- 
ance with  me  on  this  issue.  Thank  you  very  much. 

I  am  going  to  turn  to  my  colleague,  Mrs.  Thurman. 

Mrs.  Thurman.  They  would  also  be  under  some  type  of  probation 
at  that  particular  time.  How  are  we  following  through  with  that  if, 
in  fact,  the  deportation  issue  is 

Mr.  Kleinknect.  Because  they  completed  their  sentence  in  the 
State  prison,  it  does  not  necessarily  mean  they  are  out  on  parole 
or  probation.  They  may  have  completed  their  full  sentence  and  not 
been  eligible  for  parole.  Most  of  them  are  out  on  parole  or  proba- 
tion. 

INS's  goal  through  the  IHP  program  is  to  complete  the  process- 
ing so  they  can  be  deported  at  the  end  of  their  sentence  rather 
than  to  be  released  into  the  community  under  parole  or  probation. 
Once  we  complete  the  Institutional  Hearing  Program,  for  example 
in  the  State  of  Florida,  then  we  will  look  at  those  who  are  being 
paroled  out  early  or  out  on  probation  at  the  time  of  sentencing — 
those  do  not  end  up  in  the  State  correctional  institutions. 

Mrs.  Thurman.  Mr.  Kleinknecht,  the  Florida  congressional  dele- 
gation sent  a  letter  to  OMB  Director  Leon  Panetta  regarding  Flor- 
ida's concerns  about  the  fiscal  impact  of  illegal  immigration  on  the 
State.  In  his  response,  Director  Panetta  stated  that  the  crime  bill, 
health  care  reform  and  welfare  reform,  quote,  represent  an  oppor- 
tunity to  discuss  potential  solutions.  Mr.  Kleinknecht,  do  you  know 
of  any  specific  programs  the  administration  has  planned  to  offer  in 
these  various  bills  at  this  time? 

Mr.  Kleinknecht.  I  covered  what  I  think  is  the  biggest  one, 
which  is  the  Institutional  Hearing  Program  which  is  in  the  Presi- 
dent's 1995  budget. 

Mrs.  Thurman.  That  is  the  $55  million? 

Mr.  Kleinknect.  The  $55  million  project  will  provide  full  fund- 
ing and  full  staffing  to  expand  the  IHP  in  the  five  States  which 
have  80  percent  of  the  population  we  are  concerned  with  and  to  be 
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able  to  complete  the  deportation  process,  hopefully,  99  percent  of 
those  cases,  before  the  alien  is  released  at  the  end  of  his  sentence. 

Mrs.  Thurman.  How  soon  do  you  think  this  will  be  in  operation? 

Mr.  Kleinknect.  The  Commissioner  of  Immigration,  Doris 
Meissner,  has  requested  that  the  enforcement  staff  that  we  will 
have  in  place,  the  five  plans,  including  the  State  of  New  York,  be- 
fore October  1.  So,  on  October  1,  we  will  be  ready  to  implement  the 
full  Institutional  Hearing  Program  in  those  five  States. 

Mrs.  Thurman.  Mr.  Kleinknecht,  can  you  further  detail  INS' 
record  on  securing  our  borders  from  further  alien  entry?  What 
methods  have  proven  most  successful  and  what  are  the  areas  that 
you  believe  need  improvement? 

Mr.  Kleinknect.  On  securing  Florida's  borders  from  the  entry  of 
illegal  aliens?  Well,  the  first  subquestion  you  have  is  what  is  the 
most  effective  method. 

For  the  State  of  Florida,  the  U.S.  Coast  Guard  is  the  most  effec- 
tive method  of  deterring  illegal  aliens  from  entering  the  United 
States  by  sea. 

The  other  method  of  entering  the  United  States  is  through  an 
airport,  by  airplane.  INS,  through  its  inspections  program,  is  at- 
tacking that  in  two  areas.  The  most  effective  measure — and  it  is 
proving  successful  in  a  number  of  foreign  airports — is  to  do 
preinspection  at  the  foreign  airport  to  prevent  the  alien  who  does 
not  have  proper  documentation  or  no  documentation  from  getting 
on  a  carrier  and  coming  to  the  United  States.  That  is  the  most  ef- 
fective measure. 

Where  that  fails,  INS  has  inspectors  at  all  the  international  air- 
ports, and  before  the  alien  enters  the  United  States  they  must 
produce  proper  documentation  demonstrating  that  they  have  a 
right  to  be  here.  And  INS  interviews  every  alien,  every  person  com- 
ing in  the  United  States  by  air. 

So  there  are  two  ways  to  enter  Florida:  One  is  by  air,  and  one 
is  by  sea.  And  you  have  no  land  border  with  a  foreign  country. 

Mrs.  Thurman.  What  are  the  areas  in  the  last  part  of  that  ques- 
tion that  need  improvement?  How  can  we  help  improve  this  proc- 
ess? 

Mr.  Kleinknect.  For  the  two  of  you  to  help  the  President  pass 
his  1995  initiative.  Because,  in  that  initiative  there  is  another 
package  that  addresses  the  counterfeiting  of  our  documentation, 
which  is  a  serious  problem  for  the  Immigration  Service  because  we 
have  professional  counterfeiters  who  can  take  our  work  authoriza- 
tion documents  and  our  travel  documents  and  reproduce  them. 

In  the  1995  package  the  President  has  a  proposal  to  address  the 
counterfeiters  of  fraudulent  immigration  documents,  as  well  as  the 
distributors  and  to  encourage  employers  in  some  cases  not  to  ac- 
cept them  as  work  authorization. 

Mrs.  Thurman.  Mr.  Kleinknecht,  I  appreciate  your  being  here 
today.  For  the  committee,  can  you  mention  some  of  the  ideas  that 
neecf  improvement?  I  think  that  is  important  for  us  to  have  that 
kind  of  information. 

And  I  would  welcome,  along  with  the  chairman,  conversations  on 
how  we  can  build  a  relationship  with  the  States  and  our  local  gov- 
ernments in  making  this  an  easier  job  for  all  of  us.  Hopefully,  as 
we  go  through  this  hearing  today — and  I  hope  that  you  all  will  be 
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able  to  stay  for  a  while  to  listen  to  the  State  and  local  people. 
There  may  be  some  solutions  that  come  before  us  that  work  with 
us  on  a  day-to-day  basis.  We  appreciate  you  being  here. 

Mr.  Kleinknect.  Having  spent  25  years  in  municipal  govern- 
ment, I  understand  your  concerns.  And  I  appreciate  and  I  am 
working  on  both  sides  at  the  same  time.  Thanks  for  the  oppor- 
tunity to  be  here. 

Mr.  Condit.  If  I  may — I  don't  want  to  let  you  go  that  easy.  Just 
for  the  record,  I  have  a  couple  questions.  And  I  will  try  to  make 
mine  brief,  and  maybe  you  can  make  your  answers  brief. 

You  mentioned  in  your  testimony  that  INS  has  experienced  dif- 
ficulty with  certain  countries  in  obtaining  passports  or  other  travel 
documents  for  aliens  deported.  Can  you  tell  us  which  countries  you 
are  talking  about? 

Mr.  Kleinknect.  Congressman,  we  have  had  difficulty  with  a 
couple  of  countries  in  recent  years.  But  in  the  last  few  months 
those  countries  that  have  given  us  difficulty  have  seemed  to  come 
around,  and  I  would — our  hest  judgment  today  to  tell  you  at  this 
very  moment,  we  are  getting  good  cooperation  from  all  the  coun- 
tries we  have  to  deal  with,  some  better  than  others.  But  at  this  mo- 
ment in  time  we  do  not  have  a  country  that  is  causing  us  difficulty 
to  the  point  where  you  should  intercede  or  the  State  Department 
should  intercede. 

Mr.  Condit.  So  I  am  incorrect  in  reading  your  testimony  that 
you  expressed  some  difficulty  with  some  countries? 

Mr.  Kleinknecht.  We  have  had  difficulty  with  some  countries 
from  time  to  time,  but  at  this  point  in  time  I  think  I  could  be  safe 
in  saying  that  our  relationship  has  improved,  and  I  have  no  reason 
to  believe 

Mr.  Condit.  Are  you  looking  for  a  diplomatic  job? 

Mr.  Kleinknect.  Am  I?  No,  I  have  never  had  a  diplomatic  job. 

Mr.  Condit.  Well,  I  would  like  for  the  record  to  submit  a  letter 
from  President  Clinton  in  response  to  this  issue.  I  wrote  him  a  let- 
ter, and  he  has  responded,  and  I  would  like  to  have  it  included  in 
the  record.  And  anyone  cares  to  get  a  copy  of  it,  we  will  make  that 
available. 

[The  information  follows:] 
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Gary  A.  CcaadU,  California,  Chairman  Crali  Tfcomai.  w,,,,, 

Major  Owena.  New  York  Rankinj  Minonljr  Member 

Karon  Thurman.  Florida  "«>•  Ron-Letilinen.  Honda 

Lyrai  Woobey.  California  Suphen  Horn.  California 


But  Stupek,  Michigan 


ONE  HUNDRED  THIRD  CONGRESS 

Congress  of  the  United  States  voicbodj)  as-™ 

House  of  Representatives  fax  god  zu-im 

Information,  Justice,  Transportation,  and  Agriculture 
Subcommittee 

of  the 

Committee  on  Government  Operations 

B-349-C  Raybum  House  Office  Building 
Washington.  DC  205 15 

February  22,  1994 

President  William  J.  Clinton 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President: 

I  am  writing  to  express  my  deep  concern  over  the  current  policy 
of  the  Immigration  and  Naturalization  Service  (INS)  of  deporting 
criminal  aliens  at  our  nation's  borders. 

As  you  know,  most  individuals  attempting  to  illegally  cross  the 
southern  border  have  previously  been  apprehended.   Criminal  aliens 
have  a  much  higher  rate  of  re-entry  attempts.   Although  I  strongly 
support  deterring  illegal  entry  at  the  border  by  increasing  resources 
at  and  between  ports  of  entry,  this  is  not  enough.   The  current 
practice  of  dropping  criminal  aliens  at  the  border  is  jeopardizing  the 
immediate  safety  of  American  citizens.   This  policy  makes  as  much 
sense  as  taking  criminal  aliens  directly  to  the  streets  of  Los  Angeles 
after  they  have  served  their  sentences. 

The  INS  conducted  a  pilot  program  on  interior  repatriation  of 
criminal  aliens  in  California  during  1992.   I  urge  you  to  review  the 
results  of  this  program  and  work  very  closely  with  the  Government  of 
Mexico  to  improve  the  success  rate  and  economic  viability  of  interior 
repatriation.   I  also  urge  you  to  develop  a  full  scale  and 
comprehensive  plan  to  put  into  action  immediately. 

Critics  of  interior  repatriation  have  argued  that  it  is  not  cost 
effective  and  provides  only  an  inconvenience  to  criminals.   I  would 
like  to  respectfully  request  all  documentation  regarding  repatriation 
to  be  provided  to  my  Subcommittee.   I  would  also  like  to  request  all 
available  information  on  discussions  that  have  taken  place  between 
U.S.  officials  and  the  Government  of  Mexico  in  this  area. 

Thank  you  in  advance  for  your  cooperation  and  consideration. 

Sincerely, 

CL-* *. 


Gary  A.  Condit 
Chairman 
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THE  WHITE  HOUSE 

WASHINGTON 

March  2,  1994 


Dear  Gary: 

Thank  you  for  your  letter  regarding  reimbursements  for  the 
costs  of  serving  undocumented  immigrants.   I  appreciate  hearing 
your  views  on  important  issues  facing  California.   My  1995  budget 
addresses  many  of  your  concerns. 

Incarcerating  Deportable  Aliens.   The  1995  budget  does  not 
propose  reimbursements  to  states  for  incarceration  costs 
associated  with  aliens  who  have  committed  state  and  local  crimes. 
However,  my  1995  budget  proposes  an  additional  $55  million  to 
increase  the  Immigration  and  Naturalization  Service's  (INS) 
ability  to  identify  criminal  aliens  and  to  expand  the  Justice 
Department's  expedited  criminal  alien  hearing  and  deportation 
program.   This  investment  would  enable  INS  to  deport  up  to  20,000 
more  criminal  aliens  annually,  once  the  program  is  fully 
operational.   Many  of  these  deportable  criminal  aliens  are 
currently  serving  sentences  in  state  and  local  correctional 
facilities.   Since  many  in  the  prison  system  are  repeat  offenders 
or  career  criminals,  quicker  identification  and  deportation  of 
convicted  illegal  aliens  should  result  in  reduced  financial 
burdens  to  the  states. 

Furthermore,  my  Administration  intends  to  do  more  to 
minimize  the  problems  imposed  on  state  and  local  governments  by 
illegal  immigration.   I  believe  the  most  responsive  federal 
action  against  these  problems  should  be  to  increase  our  ability 
to  secure  the  border  and  curb  illegal  immigration.   My  1995 
budget  includes  a  comprehensive  plan  to  fund  critical  illegal 
immigration  control  programs.   The  budget  proposes  a  total  of 
$368  million  in  additional  funding  for  the  INS  and  other  Justice 
components  which  support  INS'  activities.   For  INS  alone,  this 
represents  a  22  percent  funding  increase  over  its  1994  level. 
Our  plan  is  aggressive  and  will  produce  results,  once  fully 
operational.   It  will: 

*  increase  border  controls  through  personnel  and 
technology  enhancements; 

*  expedite  the  deportation  of  criminal  aliens; 
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*  expedite  the  adjudication  of  asylum  applications  and 
the  deportation  of  those  whose  requests  are  denied; 

*  implement  employer  sanctions  and  anti-discrimination 
laws  more  effectively;  and 

*  promote  naturalization  benefits  for  eligible 
immigrants. 

Educating  Undocumented  Ip""1 grant  Children.   Title  I  of  the 
Elementary  and  Secondary  Education  Act  is  the  primary  source  of 
federal  support  for  education  of  disadvantaged  children,  a  source 
which  provides  far  more  funding  to  your  state  than  categorical 
immigrant  education  program.   All  disadvantaged  children, 
including  immigrants,  may  receive  services  through  Title  I.   In 
the  "Improving  American  Schools  Act  of  1993, "  my  Administration 
has  asked  Congress  to  focus  Title  I  on  helping  disadvantaged 
children  achieve  the  same  challenging  education  standards 
expected  of  all  children.   My  1995  budget  requests  $7  billion  for 
this  program,  an  increase  of  10  percent  over  1994.   The  proposed 
funding  would  increase  the  concentration  of  this  money  in  school 
districts  with  the  greatest  need.   Your  state  would  receive  a 
substantial  increase  in  funds  under  the  proposal:   For  FY  1994, 
California  is  expected  to  receive  $677  million.   With  the  formula 
change  and  funding  level  proposed,  California  would  receive  about 
$771  million  in  1995. 

The  existing  Immigrant  Education  program  allocates  funds  to 
states  according  to  a  formula  based  on  enrollment  of  immigrant 
children,  regardless  of  their  residency  status.   Under  current 
law,  California  receives  more  that  40  percent  of  these  funds. 
For  1995,  the  "Improving  American  Schools  Act  of  1993"  would 
replace  this  program  with  a  discretionary  grant  program  that 
would  provide  more  intensive  support  to  school  districts  most  in 
need.   The  per-pupil  funding  in  districts  receiving  the  new 
grants  may  be  as  much  as  ten  times  that  received  through  the 
existing  formula.   The  total  funding  requested  for  the  program  in 
1995  is  the  same  as  that  appropriated  in  1994  for  the  formula 
grant  ($39  million) . 

Providing  Emergency  Medical  Services.   My  1995  budget 
includes  coverage,  through  Medicaid,  of  emergency  medical 
services  for  undocumented  immigrants  who  would  otherwise  be 
eligible  for  Medicaid.   The  federal  portion  of  these  expenses  is 
estimated  to  total  roughly  $500  million  in  1995.   The  Health 
Security  Act  proposes  to  continue  covering  emergency  medical 
services  for  undocumented  immigrants.   The  1995  budget  also 
includes  $663  million  to  help  support  community  and  migrant 
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health  centers,  which  often  end  up  furnishing  emergency  medical 
services  and  primary  care  services  to  undocumented  immigrants 
living  in  medically  undeserved  communities. 

As  you  may  know,  OMB  Director  Leon  Panetta,  Attorney  General 
Janet  Reno,  and  HHS  Secretary  Donna  Shalala  met  on  January  31 
with  the  governors  from  California  and  other  immigrant-affected 
states  to  begin  the  dialogue  on  the  issue  of  federal  assistance. 
I  believe  that  the  Administration,  Congress,  and  state 
governments  must  work  together  to  respond  to  the  fiscal  pressures 
put  on  state  and  local  budgets  by  illegal  immigration.   The  on- 
going debate  about  the  crime  bill,  health  care  reform  and  welfare 
reform  represents  an  opportunity  to  discuss  potential  solutions. 

Thank  you  again  for  your  letter.   I  hope  that  you  will 
support  the  Administration's  1995  budget  initiatives  to  curb 
illegal  immigration  more  effectively.   I  look  forward  to  working 
with  you  on  these  critical  issues  in  the  upcoming  legislative 
session. 


Sincerely, 


The  Honorable  Gary  A.  Condit 
House  of  Representatives 
Washington,  D.C.  20515 
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Mr.  Condit.  Why  aren't  Florida  and  California  fully  integrated 
into  the  five  State  criminal  alien  program  and  what  is  the  status 
of  the  other  three  States? 

Mr.  Kleinknect.  I  missed  the  first  part  of  your  question,  Con- 
gressman. 

Mr.  Condit.  Why  aren't  Florida  and  California  fully  integrated 
into  the  five  State  criminal  alien  program? 

Mr.  Kleinknect.  If  the  1995  initiative  is  passed,  California  and 
Florida  as  well  as  Texas,  New  York,  and  Illinois  will  be  fully  imple- 
mented into  the  IHP.  California  now  is  fully  implemented  into  the 
Institutional  Hearing  Program  for  uncontested  cases.  About  half 
the  aliens  deported  from  California  are  uncontested  Mexican  na- 
tionals. The  other  half  are  contested. 

In  Florida  the  INS  staff  as  well  as  the  Department  of  Corrections 
under  Mr.  Singletary's  supervision,  we  have  had  excellent  results. 
We  have  made  progress  in  negotiating  and  reviewing  an  agreement 
between  the  INS  and  the  State  of  Florida  to  expedite  the  IHP  by 
working  with  the  Governor  to  permit  the  Governor  to  release  crimi- 
nal aliens  at  the  end  of  their  deportation  hearing  and  to  help  re- 
lieve the  need  for  bed  space  in  Florida. 

Mr.  Condit.  Is  there  some  reason  why  this  program  didn't  start 
with  Florida  and  California,  which,  apparently,  actually  have  the 
biggest  problems? 

Mr.  Kleinknect.  Congressman,  we  actually  started  with  all  five 
States.  We  are  currently  writing  an  IHP  plan  for  Florida  and  for 
California.  Because  of  timing,  we  have  already  completed  the  one 
for  New  York.  That  is  waiting  for  full  funding  in  1995.  But  by  Oc- 
tober 1,  when  the  new  budget  year  goes  into  effect,  all  five  plans 
will  be  adopted  by  the  Immigration  Service,  staffed  in  the  five 
States,  and  will  be  in  agreement  and  ready  to  go  on  October  1. 

Mr.  Condit.  OK.  You  completed  New  York.  What  about  the  other 
two  States? 

Mr.  Kleenknecht.  We  are  currently  writing  the  State  of  Florida, 
writing  the  State  of  California.  We  will  be  writing,  in  the  next  cou- 
ple of  months,  Illinois  and  Texas. 

Mr.  Condit.  In  your  prepared  testimony,  you  stated  that  INS  is 
planning  a  criminal  alien  initiative  for  mid-1994  regarding  alien  fu- 
gitives and  aggravated  felons.  Can  you  be  more  specific  on  what 
you  mean? 

Mr.  Kleinknect.  Is  that  my  testimony  about  the  Criminal  Alien 
Tracking  Center  in  the  State  of  Arizona  as  a  ^ilot? 

M/  Condit.  It  is  the  planning  of  a  criminal  alien  initiative.  This 
is  the  initiative  you  are  talking  about  for  mid- 1994,  regarding  alien 
fugitives  and  aggravated  felons. 

Mr.  Kleinknect.  I  think  I  can  explain  it  in  two  parts.  The  first 
part  is  the  initiation  of  the  National  Criminal  Alien  Tracking  Cen- 
ter. That  has  been  funded 

Mr.  Condit.  OK  We  got  that.  What  is  the  other? 

Mr.  Kleinknect.  The  second  part  is  to  locate  fugitives  wanted 
by  the  Immigration  Service.  And  what  we  are  doing  there  is  to  use 
the  National  Crime  Information  Center,  which  is  a  computer-based 
file  operated  by  the  Federal  Bureau  of  Investigations,  available  to 
all  50  States  and  all  local  police  departments. 


356 

We  have  placed  into  the  NCIC,  the  National  Crime  Information 
Center,  all  criminal  aliens  who  are  wanted  by  the  Immigration 
Service  for  a  deportable  offense  or  who  have  entered  the  United 
States  illegally  and  a  warrant  is  on  file  for  entering  illegally.  Sev- 
eral thousand  of  those  names  have  been  entered  into  NCIC.  And, 
as  of  today,  about  350  of  those  aliens  have  been  apprehended  by 
local  police  officers,  and  this  has  been  within  the  last  year  and  a 
half,  and  most  of  those  have  already  been  deported  back  to  their 
home  country. 

Those  are  the  two  initiatives  I  think  you  are  talking  about  in  the 
testimony. 

Mr.  Condit.  OK.  I  do — that  does  conclude  my  questions. 

Once  again,  Mrs.  Thurman  and  I  both  thank  you  very  much  for 
being  here,  and  our  questioning  is  meant  to  be  constructive  and 
help  you  find  solutions. 

We  both  can  see,  as  this  subcommittee  can  see,  the  INS  is  sort 
of— no  disrespect  to  you — but  treated  like  a  stepchild  there  at  the 
Justice  Department.  We  think  you  deserve  more  attention.  We 
think  it  is  a  problem  the  Federal  Government  has  sort  of  put  aside. 
We  need  to  focus  on.  So  we  want  to  be  part  of  the  solution,  not  part 
of  the  problem. 

We  appreciate  you  being  here.  If  you  are  able  to  stay  for  a  while, 
listen  to  some  of  the  local  comments,  we  would  appreciate  that  very 
much.  If  you  have  to  leave  and  catch  a  plane,  we  clearly  under- 
stand that. 

Mr.  Kleinknect.  Mr.  Chairman,  I  will  be  happy  and  pleased.  I 
am  interested  to  hear  Mr.  Singletary's  testimony  as  well  as  discuss 
with  him  later  about  what  we  are  doing  in  Florida,  what  we  need 
to  do. 

But  I  need  to  say,  in  closing  that  INS  is  pleased  today  with  the 
support  we  are  getting  from  the  Department  of  Justice.  The  Attor- 
ney General,  Ms.  Reno,  we  were  the  first  agency  in  the  Department 
that  she  visited.  She  is  in  contact  with  us  on  a  daily  basis.  If  you 
know  her,  she  wants  things  done.  And  we  are  pleased  with  the  sup- 
port. 

Mr.  Condit.  We  both  know  her,  and  you  probably  are  going  to 
get  a  diplomatic  job.  You  are  quite  diplomatic. 

Thank  you,  sir,  very  much.  We  appreciate  it. 

Mrs.  Thurman.  I  want  to  introduce  this  letter  for  the  record. 

On  February  4,  we  received  some  information  from  the  Florida 
Advisory  Council  of  Intergovernmental  Relations  which  presented 
some  specific  questions  and  recommendations.  Later  on  today  we 
are  going  to  hear  from  somebody  who  serves  on  this  commission, 
but  I  want  to  put  this  in  the  record  because  it  does  actually  iden- 
tify key  issues  and  gives  suggestions  that  we  might  be  looking  at. 
I  would  hope  that  Mr.  Kleinknecht  would  make  sure  that  the  ap- 
propriate people  get  a  chance  to  look  it  over. 

For  the  record,  we  did  receive  a  response  from  Mr.  Thomas. 

Mr.  Condit.  Without  objection,  that  will  be  included  in  the 
record. 

[The  information  follows:] 
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February  4,  1994 

Mr.  Ralph  Thomas 

Office  of  Congressional  Affairs 

INS 

425  Eye  Street  N.W. 

Washington,  DC  20536 

Dear  Mr.  Thomas: 

I  am  enclosing  a  copy  of  correspondence  that  I  have  received  from  the 
Florida  Advisory  Council  on  Intergovernmental  Relations  (ACIR)  concerning 
problems  with  identifying  costs  associated  with  new  arrivals  in  Florida. 

I  direct  your  attention  to  recommendations  10-13,  which  discuss 
cooperation  and  data  exchange  between  the  IRS  and  state  agencies.   Any 
assistance  that  you  can  provide  that  addresses  these  requests  or  statutory 
language  that  prevents  INS's  providing  this  data  would  be  appreciated. 

I  look  forward  to  your  prompt  response. 

Sincerely, 

COPY 

Karen  L.  Thurman 
Member  of  Congress 

KLTXbd 
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January  12,  1994 


U.S.  Representative  Karen  Thurman 
130  Cannon  House  Office  Building 
Washington,  D.C.   20515 

Dear  Representative  Thurman: 

On  May  20,  1993,  The  Florida  Advisory  Council  on 
Intergovernmental  Relations  (ACIR)  initiated  an  interim  study  to  identify 
costs  incurred  by  state  and  local  entities  for  services  provided  to  the 
various  immigrant,  refugee,  and  entrant  populations  (Newcomers), 
including  undocumented  aliens  who  reside  in  Florida.  In  addition,  the 
study  identified  the  amount  of  federal  grants  and  reimbursements  that  the 
state  and  local  entities  received  for  providing  such  services  to  Newcomers. 
This  study  of  Florida's  Newcomers  was  undertaken  in  conjunction  with  the 
Intergovernmental  Affairs  Policy  Unit  within  the  Office  of  the  Governor. 

During  the  course  of  the  study,  it  became  evident  that  only  a 
fraction  of  the  costs  incurred  by  state  and  local  entities  for  services 
provided  to  Newcomers  could  be  documented,  and  that  federal  funding 
has  insufficiently  compensated  these  state  and  local  entities.  Moreover, 
a  review  of  federal  immigration  policy  and  federal  immigration  and 
refugee  program  funding  patterns  signal  that  Florida  can  anticipate  even 
greater  numbers  of  Newcomers  at  a  time  when  federal  support  for 
Newcomer  programs  continues  to  erode  and  disappear. 

On  November  29,  1993  the  Council  approved  a  set  of  14 
recommendations  that,  if  enacted  by  the  Florida  Legislature  or  pursued 
by  you,  should  advance  our  understanding  of  some  of  the  problems 
associated  with  insufficient  federal  funding  of  Newcomer  programs.  A 
copy  of  the  relevant  recommendations  is  attached  for  your  review. 
Recommendations  3-9  identify  activities  the  state  can  undertake  to 
improve  reporting  and  documenting  of  services  accessed  by  Newcomers 
and  associated  costs. 


EXOFTICIO  MEMBERSHIP 
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Representative  Thurman 
Page  Two 
January  12,  1994 


Recommendations  10-13  identify  activities  that  require  Congressional 
action  that  would  improve  the  state's  ability  to  more  accurately  calculate 
the  number  of  Florida's  Newcomers  and  their  fiscal  impact  on  state  and 
local  entities. 

We  would  appreciate  your  review  of  these  possible  federal  actions 
and  advising  us  accordingly. 


Sincerely, 


Senator  Fred  R.  Dudley 
Chairman 


fepresents 


^presentmive/Pracy  Stafford 
Vice-Chairman 


Enclosure 
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Recommendations  approved  by  ACIR,  11-29-93 

Recommendation  1:   Includes  items  to  be  completed  and  included  in  final  report. 

Recommendation  2:  Publish  research  report  jointly  with  the  Intergovernmental  Affairs 
Policy  Unit  within  the  Office  of  the  Governor. 

Recommendation  3:  In  order  to  address  the  tasks  identified  in  the  following  list,  the 
Florida  Legislature  should  designate  an  entity  as  the  state  clearinghouse  on  all  Newcomer 
issues.  This  entity  should  exist  as  a  Joint  Commission  or  Commission  with  members 
appointed  by  the  Leadership  of  the  Legislature  and  by  the  Governor  or  this  could  be  done 
as  part  of  the  existing  Florida  Estimating  Consensus  Conferences  or  a  new  conference 
assigned  responsibilities  pursuant  to  s.  216.136,  F.S.  If  a  Commission  or  a  Joint  Commission 
is  established,  the  Governor's  appointments  must  include  local  elected  officials  from 
municipal  and  county  governments  from  a  list  of  nominees  provided  by  the  Florida 
Association  of  Counties  and  the  Florida  League  of  Cities.  Consistent  with  responsibilities 
assigned  in  s.  14.23,  F.S.,  the  Florida  State-Federal  Relations  Office,  within  the  Executive 
Office  of  the  Governor,  shall  coordinate  activities  with  the  designated  entity  including  the 
collection  and  dissemination  of  relevant  information  and  assist  in  monitoring  of  proposed 
federal  legislation  that  would  impact  funding  levels  of  current  Newcomer  programs.  If  a 
single  entity  is  so  created,  it  should  report  to  the  Florida  Legislature,  Governor,  and 
Cabinet.  Responsibilities  of  this  entity  should  include  the  following  seven  duties.  Those 
responsibilities  appropriate  for  consensus  estimating  conferences  include  number  2,  3,  5, 
and  6. 

1)  identify  and  maintain  population  figures  for  Florida  Newcomers  as  provided  by 
INS  records  and  publications  and  from  any  other  identified  sources; 

2)  develop  and  maintain  an  inventory  of  all  federal  programs  available  to 
Newcomers,  grant  amounts  for  those  programs,  any  state  and  local  match 
requirements,  the  amount  of  state  and  local  discretion  afforded  by  each  program,  and 
the  amount  of  program  funding  provided  to  governmental  and  nongovernmental 
entities; 

3)  develop  and  maintain  an  inventory  of  all  governmental  services  accessed  by 
Newcomers  that  are  reported  to  state  agencies.  (At  a  minimum,  information  shall 
be  collected  from  the  Florida  Departments  of  Corrections,  Education,  Health  and 
Rehabilitative  Services,  Highway  Safety  and  Motor  Vehicles,  and  Law  Enforcement); 

4)  monitor  proposed  federal  legislation  that  would  impact  funding  levels  of  current 
Newcomer  programs  and  advise,  the  Leadership  in  the  House  and  Senate,  the 
Governor,  and  Cabinet  of  proposed  recommendations; 

5)  identify  federal  data  banks  on  Newcomers  and  propose  methods  for  accessing  that 
information  in  order  to  verify  immigration  status  of  individuals  who  utilize  state  and 
local  services  and  programs,  and 
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6)  evaluate  the  impact  of  undocumented  immigrants  on  Florida's  health  care  system 
ywith  attention  to  this  population's  inclusion  and  exclusion  from  the  proposed  federal 

governments  health  care  policy  and  the  health  care  program  coverage  that  is 
extended  by  the  State  of  Florida. 

7)  serve  as  the  State  of  Florida's  liaison  in  Newcomer  issues  to  all  federal  agencies 
and  to  Florida's  Washington  delegation. 

Rationale:  Currently,  the  Office  of  Refugee  Program  Administration  within  the  Department 
of  Health  and  Rehabilitative  Service  collects  information  on  refugee  programs  that  are 
administered  by  the  Department.  Information  on  programs  serving  other  types  of 
Newcomers,  or  that  are  administered  by  other  agencies  are  not  necessarily  forwarded  to  the 
Refugee  Administration  Office.  Information  regarding  Newcomers  that  is  collected  by  other 
state  agencies  is  not  reported  to  any  single  entity.  In  addition,  with  the  exception  of 
federally  funded  or  partially  funded  programs,  Florida  does  not  verify  the  immigration  status 
of  individuals  who  access  state  and  local  services.  Although  the  federal  government 
maintains  an  extensive  list  of  Newcomers  by  name  and  identification  number,  it  is  unknown 
whether,  and  the  extent  to  which,  states  may  access  that  information  to  verify  immigration 
status  of  state  and  local  service  consumers.  Such  information  would  assist  in  the  calculation 
of  the  costs  incurred  by  state  and  local  agencies  from  services  accessed  by  Newcomers  and 
in  assessing  the  contributions  of  Newcomers  to  the  state  government  and  local  communities. 

The  creation  of  a  Commission  with  authority  to  employ  fulltime  staff  emphasizes  the 
Council's  belief  that:  1)  the  functions  performed  by  the  designated  entity  is  a  priority  to 
the  State  of  Florida,  and  2)  that  a  concerted  effort  by  trained  staff  is  required  to  adequately 
address  the  assigned  duties.  The  functions  currently  performed  by  the  Florida  Consensus 
Estimating  Conferences  are  consistent  with  the  need  to  calculate  similar  estimates  for  costs 
incurred  by  Newcomer  populations  by  state  and  local  entities  and  the  estimate  of 
contributions  by  Newcomers  to  the  state  and  to  local  communities  where  Newcomers  reside. 
It  is  anticipated  that  additional  resources  must  be  available  in  order  for  these  new 
responsibilities  to  be  adequately  addressed.  The  anticipated  role  performed  by  the  Florida 
State-Federal  Relations  Office  represents  a  continuation  of  their  existing  responsibilities  and 
acknowledges  the  advantage  of  utilizing  a  single  established  office  to  gather  and  disseminate 
information  between  the  federal  government  and  the  designated  entity. 

Recommendation  4:  The  Florida  Departments, of  Law  Enforcement  and  Corrections  shall 
submit  monthly  reports  regarding  the  arrest,  local  detention,  or  state  incarceration  of 
Newcomers  to  the  designate  entity. 

Rationale:  Although  this  information  is  routinely  collected  by  these  state  agencies,  it  is  not 
always  readily  accessible.  The  development  and  forwarding  of  such  monthly  reports  would 
necessitate  better  record  management  on  the- part  of  the  Departments,  reinforce  the 
importance  of  maintaining  accurate  records,  and  provide  current  information  on  the  impact 
of  Newcomers  to  law  enforcement  and  detention  facilities. 
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Recommendation  5:  The  Department  of  Education  shal'  maintain  records  on  the  amount 
of  federal  funding  it  receives  for  Newcomer  programs,  the  d  stribution  of  funds  among 
eligible  school  districts,  and  the  amount  of  state  general  revenue  and  that  is  distributed  to 
each  school  district  as  a  result  of  Newcomer  student  FTE  for  basic  education  and  for  all 
other  special  education  programs.  The  Department  shall  identify  any  additional  funding 
and  sources  of  funding  special  education  programs  in  which  Newcomer  students  are 
enrolled.  The  Department  shall  provide  the  designated  entity  with  a  report  on  these 
expenditures  on  a  routine  basis. 

Rationale:  Current  Department  recordkeeping  procedures  do  not  allow  for  identification 
of  Student  enrollment  in  specialized  educational  programs.  In  addition,  the  mix  of  federal 
state  and  local  funding  for  basic  and  special  educational  programs  in  which  Newcomer 
students  are  enrolled  is  unclear. 


Recommendation  6:  The  Florida  Department  of  Corrections,  in  conjunction  with  the 
Department  of  Law  Enforcement,  shall  develop  written  plans  for  the  coordination  with  the 
U.S.  Justice  Department  and  Immigration  Naturalization  Services  in  regards  to  notification 
of  incarccation  of  aliens  and  for  the  use  of  state  correctional  facilities  for  holding 
deportation  hearings  of  criminal  aliens. 

Rationale:  Currently,  Florida  Department  of  Corrections  notifies  INS  whenever  an 
individual  is  sentenced  to  a  state  correctional  facility  who  is  identified  or  suspected  of  being 
an  alien.  This  process  has  evolved  into  an  informal  arrangement  between  Department  staff 
and  the  INS.  In  addition,  the  U.S.  Department  of  Justice  conducts  deportation  hearings  in 
7  of  Florida's  correctional  facilities  without  benefit  of  any  written  agreement,  based  on 
information  provided  by  the  Office  of  the  Secretary  of  the  Department  of  Corrections.  Any 
agreed  upon  relationship  between  state  agencies  and  the  U.S.  Justice  Department  that 
entails  the  interviewing  and  possible  deportation  of  aliens  should  be  documented  and 
approved  in  written  form.  Currently,  the  Florida  Department  of  Law  Enforcement  is 
responsible  for  maintaining  the  Florida  Criminal  Justice  Information  System.  The 
Department  of  Law  Enforcement  should  ensure  that  the  system  contain  all  appropriate 
information  to  assist  in  the  early  identification  of  criminal  aliens  and  to  record  findings  and 
final  disposition  subsequent  to  the  deportation  hearing  for  each  criminal  alien. 


Recommendation  7:  The  legislature  should  authorize  the  Department  of  Corrections  to 
release  custody  of  criminal  aliens  who  are  incarcerated  in  Florida  Correctional  Facilities 
to  the  U.S.  Justice  Department  for  the  purpose  of  deportation  of  the  criminal  alien. 

Rationale:  Currently,  Florida  Statutes  do  not  permit  the  Department  of  Corrections  to 
release  criminal  aliens  incarcerated  in  Florida  prisons  to  the  U.S.  Justice  Department  for 
the  purposes  of  deportation  any  earlier  than  they  would  ordinarily  be  released.  Such  early 
releases  would  save  the  state  the  costs  of  incarceration  of  these  individuals  and  provide 
space  for  additional  offenders. 
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Recommendation  8:  The  Florida  Department  of  Law  Enforcement  should  identify  the 
information  on  the  citizenship  status  as  a  mandatory  element  of  the  Offender  Based 
Transaction  System  (OBTS). 

Rationale:  Currently,  the  data  element  in  the  OBTS  that  identifies  the  citizenship  status 
of  individuals  is  identified  as  a  voluntary  data  field.  Listing  the  citizenship  status  of  ihe 
individual  in  the  OBTS  is  left  up  to  the  discretion  of  individual  local  agencies.  Requiring 
that  this  information  be  provided  for  each  individual  included  in  the  OBTS  will  assist  in  the 
development  of  an  impact  assessment  from  Newcomers  on  state  and  local  criminal  justice 
s>  stems. 


Recommendation  9:  The  legislature  should  require,  with  adequate  funding  for  both  capital 
outlay  and  operations,  that  all  appropriate  state  and  local  agencies  participate  in  the  OBTS 
and  maintain  accuracy  of  information  contained  in  the  system  on  a  timely  basis.  The 
Department  of  Law  Enforcement  shall  provide  an  annual  report  that  includes  the  names 
of  local  agencies  that  are  not  complying  with  the  requirements  of  the  OBTS  and  other 
information  as  required  to  the  entity  designated  in  recommendation  1. 

Rationale:  Based  on  information  provided  by  the  Department  of  Law  Enforcement,  only 
60  of  67  counties  currently  participate  in  some  aspect  of  OBTS.  Requiring  that  each  local 
agency  participate  in  the  OBTS  will  assist  in  the  development  of  an  impact  assessment  on 
state  and  local  criminal  justice  systems  from  Newcomers. 


Recommendations  affecting  state-federal  relations  regarding  Newcomer  issues. 

Recommendation  10:  The  Legislature  should  request  that  agreements  between  Florida  and 
the  federal  government,  including  INS,  be  established  to  provide  states  with  information 
on  size  and  other  requested  demographic  characteristics  of  Newcomer  populations  on  an 
ongoing  basis. 

Recommendation  11:  The  Legislature  should  request  that  INS  tapes  on  Newcomer 
populations  be  available  to  states  at  no  charge. 

Recommendation  12:  The  Legislature  should  request  funding  to  conduct  targeted 
population  surveys  of  Newcomers  to  identify  estimates  of  Newcomers  and  undocumented 
aliens.  Surveys  should  be  limited  to  areas  assumed  to  have  heaviest  concentration  of 
Newcomers  within  the  state. 

Recommendation  13:  The  Legislature  should  request  that  the  federal  government  establish 
a  policy  where  states  could  legitimately  estimate  costs  and  receive  reimbursements  for 
services  provided  to  Newcomers,  including  undocumented  aliens. 

Rationale  for  recommendations  10  -  13:  The  federal  government  is  responsible  for  the 
creation  of  immigration  policy,  immigrant  program  policy,  securing  the  borders  of  the 
country,  and  for  collecting  and  maintaining  records  and  other  census  information  on 
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Newcomers.  State  and  local  governments  are  responsible  for  providing  services  and 
programs  for  residents  within  their  respective  political  jurisdictions.  State  and  local 
governments  require  information  and  resources  for  the  planning  and  implementation  of 
programs  that  serve  state  and  local  residents.  State  and  local  governments  require  the 
cooperation  and  coordination  with  federal  agencies,  including  INS,  in  order  to  provide 
ad  ;uate  services  to  Newcomers  without  jeopardizing  the  quality  and  continuity  of  existing 
services  afforded  to  residence  at  the  state  and  local  levels. 


Recommendation  14:  The  Chairman  of  the  Florida  Advisory  Council  on  Intergovernmental 
Relations  shall  communicate  recommendations. from  the  Council's  Newcomer  Study  to  the 
Florida  Washington  Delegation  and  express  the  importance  of  recommendations  10  - 13  and 
the  necessary  action  required  by  Congress  for  the  implementation  of  these  highlighted 
recommendations.  In  addition,  the  Chairman  or  his  designee,  shall  participate  in 
discussions  regarding  the  Council's  Newcomer  Study,  the  recommendations,  and  related 
issues  during  the  Florida  Washington  Delegation  roundtable  discussion  in  February,  1994. 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


Office  of  the  Commissioner  425  Eye  Street  N.W.  Of\Qn 

Washington,  DC  20536  <-U    'Uo.^UJU 

The  Honorable  Karen  L.  Thurman  \.u?    j  5 

U.S.  House  of  Representatives 
Washington,  D.C.   20515 

Dear  Congresswoman  Thurman: 

Thank  you  for  your  letter  of  February  4,  with  enclosures  requesting 
information  for  the  Florida  Advisory  Council  on  Intergovernmental  Relations 
(AC1R)  regarding  their  Newcomer  program.  You  specifically  wish  us  to 
address  numbers  10  through  13  of  the  ACIR  recommendations. 

10.  Statistical  information  is  available  from  the  Immigration 
and  Naturalization  Service  (INS)  to  any  State  or  Federal 
agency  that  requests  it. 

11.  The  INS  does  not  have  tapes  available  to  States  at  no 
charge.  We  can  provide  statistical  reports  at  a  modest  fee. 
At  this  point  in  time.  Government  agencies  do  charge  each 
other  for  information,  expected  to  be  self-funding  through 
user  fees. 

12.  This  question  requires  information  not  within  the  purview 
of  INS. 

13.  The  INS  is  not  directly  involved  in  the  funding  of  or 
reimbursement  for  services  provided  to  newcomers  or 
undocumented  aliens. 

We  appreciate  your  interest  in  this  matter.  If  we  may  be  of  assistance 
in  the  future,  please  do  not  hesitate  to  communicate  with  this  office. 

Sincerely, 

FOR  THE  COMMISSIONER 


Ralph  B.  Thomas 
Acting  Director 
Congressional  &  Public  Affairs 
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Mr.  Condit.  And  we  will  take  the  second  panel,  Mr.  Eckert  and 
Mr.  Singletary.  If  you  remain  standing,  I  will  swear  you  in,  and  we 
will  give  you  an  official  introduction. 

[Witnesses  sworn.] 

Mr.  Condit.  Let  the  record  indicate  they  said  I  do. 

And  I  am  going  to  turn  to  my  colleague  and  let  her  make  the  in- 
troduction of  these  two  witnesses. 

Mrs.  Thurman.  Mr.  Chairman,  I  thank  you. 

Mr.  Secretary,  we  are  very  pleased  to  have  you  here,  and  I  am 
very  appreciative  of  your  distinguished  career  in  the  area  of  correc- 
tions and  with  this  particular  department.  I  understand  that  you 
started  your  professional  career  working  in  juvenile  corrections. 
Certainly  it  must  be  an  advantage  with  that  topic  being  discussed 
right  now  in  the  Florida  Legislature,  and  I  am  sure  they  are  using 
your  information  wisely. 

You  became,  I  understand,  superintendent  of  the  oldest  and  larg- 
est juvenile  institution  in  the  State  of  Illinois.  You  have  been  the 
region  5  director  for  the  Florida  Department  of  Corrections  from 
1979  to  1983  and  then  the  Assistant  Secretary  for  Operations  at 
FDC,  from  September  1983,  through  April  1991.  Presently,  now 
you  are  the  Secretary  for  the  Department  of  Corrections. 

I  would  like  to  add  that  what  I  truly  appreciate  and  why  I  think 
Governor  Chiles  made  the  appointment  is  that  here  was  someone 
who  had  worked  within  the  system,  who  knew  the  system,  who  un- 
derstands the  issues,  who  understood  what  happens  out  there  on 
an  everyday  basis  and  brings  continuity  to  a  position  such  as  this. 
I  think  is  wonderful.  We  are  pleased  to  have  you. 

Mr.  Eckert,  we  certainly  appreciate  the  sheriff  giving  you  the  op- 
portunity to  be  here  today,  and  I  am  sure  you  have  a  very  distin- 
guished career  in  law  enforcement  as  well.  I  welcome  you  and  cer- 
tainly do  appreciate  the  opportunity  to  hear  your  testimony  today. 
Thank  you. 

STATEMENT  OF  HARRY  SINGLETARY,  JR.,  SECRETARY, 
FLORIDA  DEPARTMENT  OF  CORRECTIONS 

Mr.  Singletary.  Thank  you.  I  thank  you  very  much. 

Mr.  Chairman  and  Congresswoman  Thurman,  I  am  happy  that, 
you  did  win  and  you  know  we  have  gone  and  worked  hard  and  cer- 
tainly these  issues  are  issues  that  not  only  affect  Florida  but 

Mrs.  Thurman.  They  can't  hear. 

Mr.  Singletary.  These  issues  not  only  affect  Florida,  but  there 
are  five  or  six  other  States  that  they  impact.  I  guess  I  also  will  try 
to  be  a  diplomat  and  take  the  lead  and  talk  about  the  things  as 
they  relate  to  Florida. 

First,  I  have  been  struggling  with  these  issues  for  about  11 
years.  When  I  was  assistant  secretary  for  operations,  State  of  Flor- 
ida, it  fell  in  my  responsibility  to  deal  with  the  illegal  aliens  in  the 
system  and  come  up  with  a  program  to  try  to  work  it  out.  And  we 
are  talking  about  11  years  that  I  have  been  actively  involved  in 
this  process. 

I  must  say,  over  the  11  years,  in  working  with  the  foot  soldiers 
in  INS,  we  have  had  tremendous  cooperation.  They  have  done  a  lot 
of  things,  they  have  worked  very  hard,  they  have  been  very  atten- 
tive   and    I    think    they    are    working    under    some    difficult    cir- 
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cumstances  with  not  enough  resources.  And  I  think  that  we  be- 
lieve— we  believe  they  want  to  do  a  good  job. 

And  let  me  just  for  the  record — that  pretty  orange  color,  since  we 
are  in  Gator  country,  we  tried  to  get  as  close  as  we  could  to  it,  so 
we  brought  that  bright  orange  color  document  which  includes  all 
our  information  that  should  be  included  in  the  record. 

Let  me  talk  about  what  happens  in  the  Florida  Department  of 
Corrections  with  illegal  aliens.  We  have  five  reception  centers  here 
in  the  State  of  Florida.  Each  inmate  as  he  arrives  at  the  center  un- 
dergoes an  interview  by  the  correction  staff  there.  The  classifica- 
tion is  done  and  anyone  who  appears  to  be  an  illegal  alien,  we  set 
aside  his  classification  admission  summary. 

At  that  point,  the  INS  agents  out  of  Miami  or  Jacksonville  will 
come  to  our  institution,  will  pick  up  that  information,  and  they  will 
return  back  to  their  location  to  assist  to  see  whether  that  individ- 
ual is  in  their  system  or  whether  that  individual  is  to  be  tried  for 
the  exclusionary  hearing,  deportation  hearing. 

In  December  1991,  we  allowed  INS  to  Iook  at  our  offender  data 
base;  so  they  have  our  offender  data  base,  they  are  able  to  look  at 
the  criminal  history  and  to  make  a  determination  about  what  crime 
that  individual  has  committed  and  where  they  fall  within  the  pur- 
view of  their  law.  Then  at  that  time,  once  that  happens,  the  Immi- 
gration and  Naturalization  folks  have  a  responsibility  to  put  a  war- 
rant in  place. 

What  they  do,  they  send  us  a  warrant  saying  that  this  is  an  indi- 
vidual we  will  probably  want,  we  are  interested  in  him.  That  indi- 
vidual then  is  scheduled  for  exclusionary  hearing  within  our  insti- 
tutions. 

We  have  about  8  locations  around  the  State  that  we  bring  these 
inmates  that  are  identified  by  INS  to  the  exclusionary  or  deporta- 
tion hearings  where  the  immigration  judge  then  will  look  at  the 
case,  look  at  the  information,  look  at  what  is  available,  and  make 
a  determination  whether  that  individual  is  deportable.  Many  times 
the  individual  inmate  will  have  three  or  four  hearings. 

We  many  times  have  to  provide  the  security  to  transport  them 
to  and  from.  We  also  in  many  cases  have  to  assist  in  getting  them 
with— getting  some  legal  assistance  and  also  in  the  process  of  get- 
ting interpreters  to  be  certain  that  they  understand  what  is  going 
on  in  the  appropriate  language.  Once  these  individuals  are  identi- 
fied and  there  is  a  detainer  placed  on  them,  we  work  with  INS  to 
be  certain  that  once  they  expire  their  sentence  that  they  pick  them 
up  and  they  take  them  to  locations  all  over  the  country  to  hold 
them  until  they  are  deported. 

A  great  number  of  inmates  have  completed  their  deportation  ex- 
clusionary hearing  at  the  end  of  the  sentence.  Some  of  those  who 
don't,  they  are  released  to  INS  and  then  that  process  continues  in 
their  custody,  wherever  they  house  them  around  the  country. 

We  had  a  problem  historically  of  having  to  keep  individual  in- 
mates in  the  Florida  system  beyond  their  release  dates.  Today  that 
is  not  a  problem.  INS  has  been  very  religious  about  picking  them 
up  at  the  end  of  the  sentence. 

We  also  have  an  agreement  with  them  where  we — depending  on 
a  schedule,  the  flight  schedules,  whatever,  when  they  are  here, 
where  they  can  pick  them  up  10  days  early,  10,  5,  4,  which  fits  into 
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their  schedule  and  fits  into  their  flight  plans,  so  we  have  worked 
out  that  situation  with  them  with  the  State  of  Florida. 

We  need  to  look  at — and  I  guess  plain  and  simple,  we  have  2,700 
individuals  in  our  system  today  that  we  know  that  they  are  illegal 
because  there  are  detainers  on  those  individuals.  We  know  there 
are  people  who  are  illegal  in  this  country  and  that  INS  has  interest 
in  them  because  they  have  detainers,  there  are  2,700. 

We  have  another  1,400  in  the  system  today  that  are  unidentified. 
We  are  in  the  process  of  trying  to  determine  their  status,  whether 
they  are  individuals  who  can  be  released  or  individuals  who  we  will 
then  look  at  deportation.  That  means  for  us  that  there  are  2,700 
prison  beds  that  are  being  occupied  by  people  who  are  not  citizens, 
that  are  being  occupied  by  people  who  have  come  in  this  country 
illegally,  who  are  occupied  by  individuals  who  committed  crimes  in 
this  country  and  failed  to  take  advantage  of  what  this  country 
would  offer. 

There  are  several  issues:  No.  1,  these  2,700  inmates  cost  us 
$42.52  a  day.  So  if  you  multiply  that  times  365  days,  you  are  talk- 
ing about  $41  million  in  operating  costs.  To  build  2,700  prison 
beds,  to  house  these  folks,  would  cost  you  $59  million.  So  right 
now,  today,  just  in  1993,  we  are  in  the  process — and  before  the  leg- 
islature, we  have  two  bills,  a  probation  bill  in  the  House  and  Sen- 
ate, $293  million.  That  $293  million  will  build  14,665  prison  beds, 
to  end  early  release  in  the  State  of  Florida  by  December  1995. 

If  any  portion  of  those  illegal  aliens  are  out  of  the  system,  it  will 
save  us  $42.52  a  day,  and  also  $21,000  per  prison  bed.  And  so  you 
look  at  that  cost,  you  are  looking  at  today,  for  those  illegal  aliens, 
will  cost  $100  million  for  the  State  of  Florida  Department  of  Cor- 
rections just  in  that  1  year  in  operating  cost  and  plus  construction 
cost. 

Also,  today  we  know  we  have  about  5,048  individuals  who  are 
out  in  the  community  on  probation  and  parole  services.  That  means 
they  went  to  court,  they  nad  done  something  that  was  not  worthy 
of  commitment  to  a  correctional  system,  so  they  were  put  on  proba- 
tion, and  we  are  supervising  those  individuals. 

Now,  we  don't  have  a  pure  number,  knowing  which  one  of  those 
are  documented,  those  who  have  detainers,  so  we  don't  have  that 
figure  for  them;  but  the  only  hard  and  real  figure  I  know  today, 
that  there  are  2,700  sitting  in  prison  around  the  State  of  Florida 
that  there  are  detainers  for  and  that  they  can  be  deported  tomor- 
row, depending  on  when  they  finalize  their  exclusionary  deporta- 
tion hearing.  There  are  detainers  on  them. 

The  other  thing,  over  the  last  7,  8  years,  and  it  is  also  in  the  doc- 
ument, we  have  spent  about  $130  million  on  aliens  other  than 
Mariel  Cubans,  about  $52  million  on  Mariel  Cubans.  Under  the  re- 
imbursement program  for  Mariel  Cubans,  the  State  of  Florida  has 
been  reimbursed  about  $11.4  million.  Last  year,  we  got  $671,000, 
when  we  had  about  600-plus  Mariel  Cubans  in  the  system.  So 
something  happens  and  the  appropriation  went  someplace  else 
other  than  coming  to  the  State  of  Florida. 

Finally,  overcrowding  in  this  system  has  really,  I  feel,  made  it 
very  dangerous  for  law  enforcement.  It  has  made  it  very  dangerous 
for  the  courts  there;  is  not  a  great  deal  of  respect.  We  have  been 
releasing  folks  in  the  State  of  Florida — right  now,  the  State  of  Flor- 
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ida,  41.5  percent  is  the  average  what  an  individual  serves  of  their 
prison  sentence;  51.5  percent  for  a  violent  offender. 

We  have  been  releasing  people  back  on  the  streets  of  the  State 
of  Florida,  and  one  of  the  problems  has  been  because  bed  space  has 
been  occupied  by  people  who  otherwise  we  could  have  moved  him 
out  of  the  system.  As  a  State,  we  are  trying  to  work  now  with  INS, 
that  once  these  individuals  have  gone  through  the  deportation 
process,  that  they  are  deportable,  and  if  they  have  nonviolent  of- 
fenses, we  think  we  need  to  get  them  out  as  soon  as  possible,  as 
long  as  they  voluntarily  would  like  to  return  to  their  country.  So 
it  has  a  tremendous  impact  on  the  operation  and  costs  of  the  prison 
system. 

Also,  we  have  a  danger  factor.  Every  time  there  is  any  indication, 
newspaper,  grapevine  or  otherwise,  that  illegal  aliens  will  be 
moved  out  of  this  country,  particularly  going  back  to  Cuba,  we  have 
a  security  problem.  We  end  up  having  problems  with  escapes,  end 
up  having  problems  with  people  doing  different  varying  kinds  of 
things  so  that  they  will  not  be  deported  back  to  Cuba. 

Because  of  some  of  the  problems  that  the  Federal  Bureau  of  Pris- 
ons has  with  their  illegal  aliens,  the  Florida  Department  of  Correc- 
tions has  a  system  where  we  will  not  put  over  15  percent  of  our 
inmate  population  in  any  one  institution,  to  be  illegal  aliens,  to  try 
to  mitigate  the  opportunity  of  problems  of  us  having  a  large-scale 
rioting  or  disturbance.  So  we  have  a  lot  of  staff  time  tied  up  into 
being  at  certain  institutions  or  what  is  the  right  mix  in  those  insti- 
tutions. 

We  have  a  great  deal  of  staff  involved  with  determining  at  the 
front  end  whether  these  individuals  are  illegal  aliens.  We  have  a 
lot  of  staff  involved  with  transporting  people  back  and  forth.  And 
my  suggestion  is  either  that  we  get  reimbursed  for  this,  we  move 
them  to  the  Federal  Bureau  of  Prisons,  and  those  regional  prisons, 
that  they  will  take  care  of  that  issue.  And  also  look  at  some  early 
intervention  after  they  are  involved,  and  once  it  has  been  deter- 
mined that  they  are  deportable,  that  as  soon  as  possible,  those  non- 
violent folks  and  less  serious  folks  need  to  go  back  to  their  own 
home  country  and  leave  space  in  the  prison  system  for  the  violent 
and  dangerous  folks  who  are  preying  on  the  citizens  of  the  State 
of  Florida. 

The  rest  of  the  information  is  included  in  our  presentation  but 
that  is  a  real  thumbnail  sketch  of  what  we  are  doing  here  in  the 
State  of  Florida. 

I  must  also  say  in  closing,  our  relationship  with  INS  has  been 
a  very  good  relationship,  with  the  people  locally  and  people  in 
Miami,  the  people  in  Jacksonville,  and  they  want  to  do  a  good  job. 

If  you  all  could  get  them  the  appropriate  resources,  I  am  certain 
they  would  do  the  good  job  they  have  done  in  Florida. 

They  want  to  do  the  pilot  program,  they  granted  $200,000  to  get 
us  involved,  the  INS  immigration  information  system,  and  so  we 
will  work  through  those  kinds  of  things.  Mr.  Kleinknecht  and  I 
have  had  some  conversations,  so  they  are  interested  in  helping  the 
State  of  Florida  get  out  of  this  problem. 
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And  I  think  we  need  your  muscle  and  we  need  your  direction, 
guidance,  and  support  that  we  can  do  for  INS — what  we  do  for 
INS,  certainly,  we  are  going  to  do  for  the  State  of  Florida,  State 
of  California,  State  of  Texas,  Illinois,  and  New  York.  So  we  all  need 
your  assistance. 

[The  prepared  statement  of  Mr.  Singletary  follows:! 
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3/28/1994 

STATE  OF  FLORIDA 

DEPARTMENT  OF  CORRECTIONS 

OFFICE  OF  THE  SECRETARY 

IMPACT  OF  ALIEN  INMATES  ON  PRISON  SYSTEM 

issue: 

Having   an   inmate's   status   determined  by   the   Department   of 

Immigration  and  Naturalization  Services  (INS) . 

All  inmates  received  by  the  department  are  initially 
classified  as  close  custody.  Before  an  alien  inmate  can 
be  authorized  a  custody  reduction  or  be  allowed  to 
participate  in  work  release,  INS  must  determine  if  they 
will  be  detained  upon  release.  Staff  make  a  preliminary 
determination  on  citizenship:  all  non-citizens  are 
scheduled  for  interviews  at  the  reception  centers  with 
INS  agents. 

This  process  is  time  consuming  and,  the  alien  inmate 
is  in  limbo  until  INS  makes  its  determination.  Once  the 
determination  is  made,  the  department  can  appropriately 
classify  the  inmate.  The  state's  cost  is  increased  if 
the  alien  inmate  is  maintained  in  a  higher  custody 
because  of  a  delay  by  INS.  The  alien  inmate  could  be 
placed  in  reduced  custody  or  work  release  as  soon  as  we 
are  provided  the  information  regarding  deportation. 
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ISSUE: 

Scheduling  hearings  throughout  the  state. 

Once  an  inmate  is  identified  as  an  alien,  INS  can  place 

a  detainer  and  schedule  a  deportation  hearing,  as  long  as  the 

inmate  does  not  have  an  appeal  pending  on  his  conviction. 

Inmates  are  located  throughout  the  state  from  Pensacola 

to  Miami.    INS  does  not  want  to  hold  hearings  at  all 

locations.  Consequently,  the  department  arranges  the  hearings 

in  each  region.  This  means  we  must  transport  inmates  from  all 

institutions  in  the  region  to  one  location;  this  includes 

arrangements  for  supervision,  transportation,  and  feeding 

costs  of  the  inmates.   We  also  must  pay  overtime  costs  for 

officers  supervising  the  inmates  if  they  have  not  returned  to 

the  originating  institution  within  their  eight  hour  shift. 

Additionally,  we  have  had  to  provide  interpreters  for  the 

inmates  and  occasionally  accommodate  alien  inmate  attorneys 

and  witnesses  who  have  been  authorized  to  attend  the  alien's 

hearing  by  INS.   It  should  be  noted  that  most  inmates  have  at 

least  two  hearings  and  some  have  three. 

ISSUE: 

Overcrowding 

The  department  has  incarcerated  over  2,000  non- 
citizens  a  year  since  1988.  If  these  inmates  had  been 
deported  rather  than  imprisoned,  thus  increasing  our 
inmate  population,  we  would  have  had  sufficient  bed  space 
to  house  an  additional  2,000  plus  felony  offenders  in  the 
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system  without  the  need  to  construct  additional  beds  or 
release  inmates  earlier  than  the  expiration  of  sentence. 

ISSUE: 

Picking  up  alien  inmates  upon  expiration  of  sentence  by  INS. 

There  have  been  problems  with  inmates  not  being 
picked  up  by  INS  at  the  expiration  of  their  sentence. 
The  department  has  no  authority  to  detain  alien  inmates 
beyond  the  expiration  of  their  sentence.  If  they  are  not 
picked  up  at  the  end  of  sentence,  we  may  be  forced  to 
release  them  to  the  community. 

The  department  and  INS  have  a  good  working 
relationship  and  this  is  less  of  a  problem  today  than  it 
was  in  the  past.  In  the  past  however,  we  retained 
custody  for  INS  for  several  months  past  an  inmate's 
sentence  expiration  date.  As  a  result,  other  inmates  had 
to  be  released  early  because  of  overcrowding  in  the 
prisons. 

ISSUE: 

Escapes  and  potential  serious  incidents. 

Escapes  and  serious  incidents  increase  dramatically 
each  time  the  alien  inmate  population  believes  that  our 
government  is  negotiating  for  their  return  to  Cuba. 
Those  offenders  who  are  designated  as  Mariel  Cubans 
become  extreme  escape  risks,  and  there  is  the  potential 
for  violence. 
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The  first  time  we  received  information  regarding  the 
possible  deportation  of  Mariel  Cubans,  there  were  26 
escape  attempts  overnight  in  our  work  release  and  minimum 
custody  facilities. 

We  are  also  affected  by  actions  taken  by  the  federal 
system  as  well  as  incidents  within  federal  institutions. 
Because  of  these  potential  problems,  we  have  determined 
that  no  prison  should  house  more  than  a  15  percent  Mariel 
Cuban  population.  We  must  continuously  monitor  the  number 
of  Mariel  Cubans  within  the  system  and  transfer  inmates 
when  the  population  surpasses  the  15  percent  cap. 

ACCOMMODATIONS : 

We  provide  INS  with  access  to  the  department's  inmate  based 

information  system  to  expedite  determinations. 

We  meet  at  least  annually  to  do  "the  year-end  review"  and  discuss 
future  concerns  or  problems. 

We  have  established  a  position  in  central  office  assigned  the  lead 
responsibility  to  interact  with  INS,  thereby  ensuring  open  and 
positive  communication. 

HKSJr/KF 
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DEPARTMENT  OF  CORRECTIONS 
1993  COSTS  FOR  ALIEN  CARE 


Community  Supervision 

Incarcerated : 

Operating  Costs 
Fixed  Capital  Outlay 
(Construction) 

Sub-Total 
Grand  Total 


#Aliens 
5084 
2700* 


1993  Costs 
$   6.806.527 


41,391,000 
59.400.000 


100.791.000 
107.597.527 


*Does  not  include  approximately  1400  undocumented  aliens 
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IMMIGRATION  PROCEDURES 
Coordinated  By 

ADULT  SERVICES  PROGRAM  OFFICE 

Director,  Ron  Jones 


March    28,    1994 


76-697  95-13 
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IMMIGRATION  PROCEDURES 

I.  INVESTIGATION  DURING  RECEPTION  PROCESS 

IMMIGRATION  HEARINGS 
III.        RELEASE  OF  INMATES  TO  INS 
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1.  INVESTIGATION  DURING  RECEPTION  PROCESS  -  The  INS  Investigative  Unit 
has  responsibility  for  the  following: 

1.         Review  Process 

The  Department  of  Corrections  has  five  reception  centers:  North, 
Central,  and  South  Florida  Reception  Centers,  and  the  Florida  and 
Broward  Correctional  Institutions. 

•  Inmates  arrive  at  reception  centers  and  undergo  interviews  with 
Department  of  Corrections  staff. 

•  Classification  and  admission  summaries  of  suspected  aliens  are 
set  aside  for  review  by  immigration  agents. 

•  An  INS  investigator  picks  up  classification  and  admission 
summaries  and  conducts  criminal  record  checks  (FCIC/NCIC)  on 
all  suspected  illegal  aliens.  (They  check  their  alien  information 
system  to  determine  alien  status). 

•  The  INS  investigator  returns  to  the  reception  center  to  interview 
inmates  that  have  been  identified  as  illegal  aliens. 

**  Effective  December  6,  1991,  the  Immigration  and  Naturalization  Investigation 
Unit  was  granted  restricted  access  to  the  Department  of  Corrections'  Offender 
Based  Information  System  (OBIS).  In  essence  they  were  granted  viewer 
capability. 

2.  INS  Detainer  (WARRANT)  Responsibility 

•  INS  reviews  the  FCIC/NCIC  judgment  and  commitment  papers  to  determine 
whether  an  inmate's  crime  is  a  deportable  offense.  If  so,  a  detainer  (warrant) 
is  lodged. 

•  The  detainer  is  mailed  to  the  Department  of  Corrections,  entered  into  the 
central  office  data  base,  copied  and  placed  in  the  appropriate  inmate  file  at 
central  office  level. 

•  The  institution  then  receives  the  paperwork,  which  must  be  delivered  to  the 

appropriate  inmate  as  formal  notification  that  a  detainer  has  been  lodged  by 
INS. 

•  If  an  inmate  is  not  interviewed  during  the  reception  process  but  is  suspected 
of  being  an  illegal  alien,  the  central  office  is  notified  and  makes  an  inquiry  of 
INS.  INS  is  then  given  up  to  six  (6)  months  to  review  the  inmate  for 
deportability.  If  decision  is  not  to  place  a  detainer,  or  if  INS  has  not  made  a 
decision  within  6  months,  the  inmate  is  treated  as  any  other  inmate. 
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III.        RELEASE  OF  INMATES  TO  INS  -  The  INS  Detention  and  Deportation  Unit  has 
responsibility  for  this  process. 

Beginning  January  1991,  the  department  notified  INS  that  they  may  pick  up 
inmates  with  INS  detainers  up  to  ten  (10)  days  prior  to  their  scheduled  release 
date.  In  effect,  the  department  would  no  longer  keep  inmates  beyond  their 
release  date,  as  in  past  practices. 

The  current  procedure  is  as  follows: 

•  On  a  weekly  basis,  the  Department  of  Corrections  provides  the 
Immigration  Deportation  and  Detention  Unit,  a  list  of  inmates  whose 
sentences  will  expire  within  ten  (10)  days  thereby  making  these  inmates 
eligible  for  pickup  by  INS  representatives. 

•  A  copy  of  this  list  is  generated  to  the  respective  institutions  in  order  to 
prepare  inmates  for  release. 

•  INS,  in  turn,  notifies  the  respective  institutions  of  the  specific  date  they 
will  pickup  inmates  prior  to  the  official  release  date. 

•  If  inmates  are  picked  up  in  advance  of  the  sentence  expiration  date,  INS 
must  retain  the  inmates  in  the  State  of  Florida  until  the  expiration  of  their 
sentence. 

Because  of  the  emphasis  on  the  alien  and  illegal  alien  inmate  population,  a  Central 
Office  liaison  position  was  established.  This  position  is  responsible  for  the  total  alien 
program  and  handles  the  increased  work  load  of  activities  between  INS  and  the 
Department  of  Corrections.  Thus  the  department  has  centralized  its  activities  to  allow 
for  better  coordination  between  our  entities,  in  the  interest  of  eliminating  duplication 
and  minimizing  errors.  The  Department  of  Corrections  continues  to  maintain  a 
positive  working  relationship  with  INS. 
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•  The  department  is  expected  to  meet  the  inmates  program  needs  --  including 

work  release.  If  INS  does  decide  to  place  a  detainer  on  an  inmate,  that  inmate 
must  be  medium  or  close  custody. 

II.  IMMIGRATION  HEARINGS  -  The  INS  Detained  Criminal  Alien  Program  Unit  has 
responsibility  for  this  process.  The  Department  of  Justice  appoints  judges  to 
conduct  the  immigration  hearings. 

Immigration  Court  notifies  the  Department  of  Corrections  three  (3)  weeks  prior 
to  scheduled  hearings.  A  list  of  inmates  including  the  date,  time,  and  location 
of  the  hearing  is  furnished  to  the  Department  of  Corrections. 

•  By  computer  message,  the  Department  of  Corrections  notifies 
institutions  with  inmates  scheduled  for  an  immigration  hearing  of  the 
date,  place,  and  time. 

•  Hearing  notices  are  mailed  to  the  appropriate  institutions  and  must  be 
delivered  to  the  appropriate  inmates  ten  (10)  days  prior  to  the  scheduled 
hearing  date. 

•  Once  an  immigration  hearing  has  been  established,  no  transfer 
movement  is  granted  these  inmates  with  the  possible  exception  of 
medical,  protection,  and/or  security  reasons. 

Immigration  hearings  are  held  at  the  following  seven  (7)  locations  within  these  five  (5) 
regions: 

Region  I 

Apalachee  Correctional  Institution 

Region  II 

Union  Correctional  Institution 

Region  III 

Sumter  Correctional  Institution 

Region  IV 

Martin,  Dade,  and  Broward  Correctional  Institutions 

Region  V 

Charlotte  Correctional  Institution 
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Mr.  Condit.  Mr.  Eckert. 

STATEMENT  OF  MAJ.  JIM  ECKERT,  ALACHUA  COUNTY 

SHERIFFS  OFFICE 

Mr.  Eckert.  Yes,  sir,  first  of  all,  I  want  to  thank  you  for  allowing 
us  to  appear  here.  I  have  a  letter  that  I  wrote,  and  rather  than 
read  it  into  the  record — unless  you  would  like  me  to — I  can  just  go 
ahead  and  sort  of  paraphrase  it. 

Mr.  Condit.  Without  objection,  we  will  put  your  entire  statement 
and  the  letter  in  the  record.  You  can  paraphrase  for  us  if  you  like. 

Mr.  Eckert.  Basically,  I  want  to  thank  you  for  allowing  us  to  be 
here.  I  think  it  is  great  that  we  can  always  meet  with  our  congres- 
sional Representatives  on  this  matter  or  any  matter  of  mutual  con- 
cern. Basically,  what  I  would  like  to  talk  about  is  the  Gainesville, 
Alachua  County  area  as  a  community. 

We  have  many  foreign  nationals  in  Gainesville.  They  are  gen- 
erally associated  with  the  University  of  Florida,  and  typically  are 
students.  There  is  very  little  contact  here  with  illegal  aliens  in  this 
part  of  the  State. 

Generally,  the  contact  we  do  have  with  illegal  aliens  tends  to  be 
seasonal,  in  that  we  have  migrant  workers  that  come  up  through 
the  area  during  certain  times  of  the  year;  and  I  would  suggest  that 
would  begin  in  the  next  few  months. 

Our  problem,  and  I  think  this  is  typical  of  most  local  law  enforce- 
ment agencies,  the  sheriffs  office  and  probably  the  police  depart- 
ment, is  that  we  have — if  we  do  find  an  illegal  alien,  we  have  to 
call  Jacksonville  to  get  a  response. 

And  these  people  in  Jacksonville,  INS  people,  just  do  not  seem 
to  have  the  staffing  levels  that  they  need  to  assist  us.  Their  re- 
sponse is  always  immediate,  but  it  tends  to — it  tends  to  take  2  or 
3  hours  for  someone  to  get  here  from  Jacksonville  to  answer  our 
needs. 

Another  problem  that  I  see  as  far  as  our  interactions  with  the 
INS,  is  the  lack  of — I  guess  the  lack  of  knowledge  on  our  part  and 
the  lack  of,  I  guess,  techniques  in  identifying  an  illegal  alien.  We 
simply  are  not  equipped  or  trained  very  well  in  the  identification 
of  an  illegal  alien. 

Our  jail  generally  does  backgrounds,  but  our  jail,  both  the  sher- 
iff, the  Gainesville  Police  Department  and  other  law  enforcement 
agencies,  is  staffed  or  is  managed  by  the  county  commission.  And 
sometimes  through  their  intake  policies  and  processes,  they  can 
identify  individuals  that  are  illegal  aliens;  but  from  a  standpoint 
in  the  field,  it  is  a  very  difficult — it  is  very  difficult  to  do  that. 

I  must  tell  you,  I  hadn't  thought  about  this,  but  in  hearing  Mr. 
Singletary  speak,  one  thing  that  we  in  law  enforcement  talk  about 
a  lot  is  empty  bed  spaces  in  the  jails  and  in  the  prisons  and  the 
need  for  empty  bed  space.  And  I  certainly  would  strongly  support 
his  efforts  in  getting  these  people  out  of  the  jails  and  out  of  the 
prisons  and  opening  these  prison  facilities  up  for  I  guess  our  own 
criminals,  for  our  domestic  criminals. 

I  think  generally,  again,  our  interactions  with  INS  tends  to  be 
few  and  far  between.  I  spoke  with  some  of  our  watch  commanders 
who  are  lieutenant  rank  people  and  their  discussions  and  inter- 
actions indicate  to  me  that  contacts  with  INS  generally  are  months 
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apart.  Again,  the  response  of  INS  from  Jacksonville  does  take  2  or 
3  hours  or  more,  and  consequently  that  may  tie  up  a  deputy  or  po- 
lice officer  in  the  field  for  that  period  of  time  while  we  decide  really 
what  we  do.  So  if  I  could  say  anything,  I  would  urge  you  to  get 
these  people  out  of  our  State  prisons;  I  would  like  to  see  some 
input  in  staffing. 

I  know  illegal  aliens  do  impact  Gainesville.  Last  year  about  this 
time,  we  had  a  homicide  in  Alachua  County.  It  started  out  actually 
in  south  Florida  as  a  robbery  abduction  and  the  body  ended  up 
being  dumped  here.  These  individuals  were  ultimately  appre- 
hended in  a  border  town  in  Texas  and  they  ended  up  all  being  ille- 
gal aliens.  So,  you  know,  these  are  some  of  the  problems  we  are 
faced  with. 

[The  prepared  statement  of  Mr.  Eckert  follows:] 
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SHERIFF 


STEPHEN  M.  OELRICH 

Alachua  County  Sheriffs  Office 

Post  Office  Box  1210  •  Gainesville,  Florida  32602-1210 


March   28,    1994 


The  Honorable  Karen  L.  Thurman 

Congress  of  the  United  States 

House  of  Representatives 

B-349-  C  Rayburn  House  Office  Building 

Washington,  DC  20515 

Dear  Ms.  Thurman: 

Thank  you  for  your  invitation  to  appear  before  your  Subcommittee  to 
discuss  illegal  criminal  aliens.  Because  Sheriff  Oelrich  will  be 
unable  to  attend  I  am  honored  to  represent  the  Alachua  County 
Sheriff's  Office  in  his  behalf.  As  always,  this  is  a  wonderful 
opportunity  to  meet  with  our  Congressional  Representatives  to  share 
our  views  on  matters  of  mutual  concern. 

The  Gainesville/Alachua  County  area  is  a  multifaceted  community 
with  the  University  of  Florida  as  a  central  figure  in  the  area. 
Most  of  those  individuals  in  our  community  who  are  alien  residents 
tend  to  be  associated  with  the  University  of  Florida  and  are  either 
on  the  faculty  or  are  students.  These  individuals,  who  add  to  the 
cultural  diversity  of  our  community,  generally  tend  to  be  the 
victims  of  crimes  as  opposed  to  the  perpetrators.  In  addition,  our 
county  generally  lacks  the  manufacturing  base  which  might  attract 
generally  unskilled,  underpaid  laborers  to  work  in  factories  or 
clothing  district  areas.  Larger  cities  such  as  Miami,  Tampa,  or 
Jacksonville  would  support  such  a  manufacturing  base. 

However,  certain  times  of  the  year  migrant  farm  workers  do  come 
into  Alachua  County  and  work  out  of  farm  labor  camps  adjacent  to 
nearby  fields  and  packing  sheds.  It  is  during  these  periods  of  time 
that  we  are  called  upon  to  handle  calls  involving  farm  laborers  and 
on  very  few  occasions  some  are  identified  as  illegal  aliens.  If  the 
individuals  are  arrested  or  are  identified  as  illegal  aliens 
Immigration  and  Naturalization  (INS)  is  notified.  Unfortunately  the 
closest  office  is  in  Jacksonville  and  there  can  be  delays. 
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The  Honorable  Karen  L.  Thurman 
United  States  Representative 
March  28,  1994 
Page  2 


While  our  contacts  with  INS  are  generally  few,  I  would  like  to 
assure  the  Committee  that  the  Alachua  County  Sheriff's  Office  works 
very  closely  with  other  federal  law  enforcement  agencies.  Our 
narcotics  unit,  for  example,  recently  completed  an  investigation 
involving  "crack"  cocaine  with  the  assistance  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  and  the  local  FBI  Office.  Thirteen 
people  were  indicted  throughout  the  State  and  many  of  those 
indicted  were  arrested  here  in  Alachua  County.  The  local  DEA  Office 
has  also  participated  with  us  in  drug  investigations  and  even 
assisted  us  in  a  recent  unsolved  homicide  investigation.  As 
Alachua  County  continues  to  grow,  I  would  expect  that  a  problem 
with  illegal  aliens  might  accompany  that  growth.  Last  winter  for 
example  a  body  was  found  dumped  in  a  remote  area  off  of  Interstate 
75.  This  individual  was  later  identified  as  having  come  from  a 
Central  Florida  labor  camp  where  the  botched  robbery/abduction 
began.  The  killers  were  apprehended  weeks  later  in  a  Texas  border 
town  and  were  illegal  aliens. 

In  an  attempt  to  assist  the  INS,  I  might  suggest  training 
presentations  be  put  on  by  INS  in  the  identification  of  illegal 
aliens.  Typically  the  average  policeman  or  deputy  sheriff  has 
little  to  go  on  in  terms  of  identifying  an  illegal  alien.  Language 
barriers  present  additional  problems. 

Again,  I  want  to  thank  you  for  the  opportunity  to  appear  before  you 
on  this  issue.  We  are  committed  to  working  together  with  all  of  the 
professionals  in  the  Department  of  Justice  in  addressing  problems 
of  criminal  aliens  and  we  look  to  the  federal  government  to  assist 
us  in  these  matters. 


Sincerely, 


lajor  Jim  Eckert 
Director  of  Operations 

JFE/rsb 


® 
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Mr.  Condit.  Major,  thank  you  very  much. 

And  we  are  going  to,  if  we  may,  ask  both  of  you  to  stay  on  the 
panel. 

The  Governor  has  arrived  and  we  would  like  to  ask  him  to  come 
up.  We  know  he  is  busy  and  we  just  really  appreciate  him  being 
here. 

So  maybe  if  I  could  ask  you  to  move  over,  one  of  you,  and  have 
the  Governor  come  up. 

Governor  Chiles,  thank  you  very  much  for  being  here  today.  We 
are  honored  to  have  you  here.  You  sent  a  couple  good  representa- 
tives before  you  got  here  to  testify. 

I  personally  want  to  tell  you  that  I  appreciated  support  that  your 
office  in  Washington,  DC  has  provided  to  us  in  this  effort  to  require 
the  Federal  Government  to  take  its  responsibility  for  immigration 
policy  and  begin  some  movement  in  financial  reimbursement  to 
States. 

You  have  been  a  leader  in  that  area  and  I  want  you  to  know  that 
as  one  who  comes  from  California  I  can  sympathize  with  your  con- 
cerns and  I  appreciate  your  leadership. 

I  am  going  to  turn  to  my  colleague,  Mrs.  Thurman,  to  make  for- 
mal introduction  of  you  and  then  you  can  make  whatever  remarks 
you  want. 

Mr.  Chiles.  Thank  you,  Mr.  Chairman. 

Mrs.  Thurman.  Governor,  I  don't  think  there  is  anybody  in  this 
room  that  doesn't  know  who  you  are  and  what  you  have  done  for 
the  State  of  Florida,  during  a  very  distinguished  career.  You  have 
a  dedication  not  only  to  this  State,  but  also  this  country.  I  want 
to  personally  thank  you  for  your  leadership  with  the  president  of 
the  Florida  Senate  and  the  speaker  of  the  Florida  House  several 
weeks  ago  in  bringing  to  the  forefront  issues  that  the  Federal  Gov- 
ernment needed  to  be  addressing  to  help  States  and  local  govern- 
ments in  pursuing  good  government  for  all  of  us. 

Your  leadership  on  illegal  immigration  has  prompted  one,  this 
congressional  hearing;  and  two,  for  stating  plainly,  we  need  some 
help.  I  had  an  opportunity  to  talk  to  the  president's  staff  the  other 
day,  and  your  name  is  synonymous  with  this  issue. 

We  appreciate  your  leadership  and  look  forward  to  your  testi- 
mony today.  We  will  be  taking  this  back  to  our  colleagues,  and  we 
will  make  sure  that  they  understand  the  impact  that  this  issue  has 
on  not  only  our  State  but  other  States,  such  as  our  chairman's,  who 
has  given  so  much  of  his  time  here  to  help  us  today.  So  we  thank 
you  for  being  here. 

Mr.  Condit.  Governor. 

STATEMENT  OF  LAWTON  CHILES,  GOVERNOR,  STATE  OF 

FLORIDA 

Mr.  Chiles.  Thank  you,  both. 

Mr.  Chairman,  welcome  to  Florida.  We  appreciate  the  leadership 
that  your  subcommittee  is  exhibiting  in  one  of  the  most  costly  Fed- 
eral mandates  Florida  has  ever  been  handed. 

Representative  Thurman,  we  certainly  thank  you  for  your  service 
in  this  regard  and  welcome  you  home,  and  we  thank  you  for  your 
role  in  trying  to  bring  this  question  of  illegal  immigrants'  costs  to 
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light,  to  Federal  light,  where  certainly  it  has  been  in  the  State 
light. 

I  want  to  make  it  clear  from  the  outset  that  Florida  is  very  proud 
of  our  rich  immigration  heritage.  The  people  who  have  come  here 
from  other  countries  have  left  their  mark  on  every  aspect  of  our 
lives;  from  businesses  to  politics  to  arts,  our  diversity  has  given  us 
an  international  character.  It  makes  our  State  a  unique  place  to 
live  and  to  work  and  to  visit. 

We  welcome  all  of  those  people  who  have  come  to  Florida  legally, 
but  there  are  many  thousands  of  others  who  have  come  in  violation 
of  Federal  law,  and  for  them  we  ask  that  the  Federal  Government 
acknowledge  and  accept  responsibility  for  the  services  that  Florida 
must  provide. 

The  Immigration  and  Naturalization  Service  estimates  that  there 
were  345,000  illegal  immigrants  living  in  the  State  in  1993.  At  the 
State  level,  we  have  neither  the  ability  nor  the  authority  to  regu- 
late our  borders.  That  is  the  exclusive  domain  of  the  Federal  Gov- 
ernment, as  it  should  be. 

But  along  with  the  authority,  also  should  come  the  responsibility 
for  paying  those  reimbursing  costs.  Right  now,  it  is  the  States  and 
not  the  Federal  Government  that  are  forced  to  shoulder  the  bur- 
den, and  that  is  simply  not  right. 

The  States  have  a  practical  and  legal  responsibility  to  provide 
services  to  everyone,  regardless  of  their  citizenship  or  resident  sta- 
tus. We  will  not  and  have  not  in  Florida  refused  to  educate  a  child; 
we  will  not  refuse  medical  care  to  the  sick.  We  can't  do  that  be- 
cause, in  effect,  we  have  to  protect  our  own  citizens,  and  that  child 
that  we  fail  to  educate  is  out  in  the  street  committing  crimes  or 
doing  problems  out  there.  In  short,  we  haven't  shied  away  from 
this  obligation. 

Floridians,  I  think,  have  done  more  than  their  fair  share  to  help 
people  that  come  from — arrive  on  our  shores,  but  it  is  time  that  the 
Federal  Government  shoulder  its  share  of  the  responsibility.  We 
just  don't  want  to  pay  Washington's  bill  any  longer.  That  is  a  mes- 
sage that  we  repeated  many  times,  in  many  different  ways. 

After  years  of  effort,  perhaps  we  are  beginning  to  see  some  re- 
sults. I  am  pleased  with  the  progress  we  are  making  in  discussions 
with  the  White  House.  I  have  joined  my  fellow  Governors  from 
California,  Illinois,  New  York,  New  Jersey,  Texas,  Arizona,  in  form- 
ing a  working  group  with  the  administration  to  identify  the  areas 
in  which  illegal  immigration  has  the  greatest  impact,  and  how  the 
Federal  Government  can  reimburse  those  areas. 

As  you  are  aware,  we  are  working  with  our  delegation  to  influ- 
ence the  crime  bill,  health  care  reform  laws,  and  education  legisla- 
tion to  provide  more  Federal  dollars  in  these  areas.  We  have  had 
some  early  success,  including  increasing  the  level  of  authorization 
for  the  Emergency  Immigration  Education  Act.  That  effort  was  led 
by  you,  Congresswoman  Thurman,  and  Congressman  Johnston, 
with  assistance  from  other  delegations. 

We  have  also  increased  awareness  of  and  hopefully  funding  for 
reimbursement  of  incarceration  costs  of  the  illegal  alien. 

Mr.  Chairman,  I  know  that  is  an  issue  that  you  worked  closely 
on.  I  want  to  thank  you  personally  and  publicly  for  your  efforts. 
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We  are  continuing  to  work  with  the  Justice  Department  and  the 
INS  to  develop  a  memorandum  of  understanding  that  will  allow  us 
to  accelerate  the  deportation  of  many  of  the  4,100  criminal  aliens 
that  we  now  incarcerate  in  Florida.  We,  as  you  have  heard,  need 
that  space  in  our  prisons  for  violent  criminals. 

Our  clemency  powers  have  enabled  us  to  conditionally  commute 
sentences  of  these  nonviolent  criminal  aliens  so  we  can  rapidly  de- 
port them.  I  believe  that  all  these  efforts  are  pushing  the  Federal 
Government  slowly  toward  a  more  realistic  and  enforceable  immi- 
gration policy. 

However,  I  don't  believe  that  the  heavily  impacted  States  like 
Florida  and  California  can  afford  to  relax.  That  is  why  we  have 
asked  our  staff  to  spend  several  months  in  documenting  the  costs 
of  illegal  immigration  into  our  State.  And  that  report,  "The  Unfair 
Burden,"  details  how  local  and  Federal — local  and  State  govern- 
ments in  Florida  spend  some  $884  million  in  1993  to  provide  serv- 
ices, education,  in  health,  and  in  criminal  justice  cost. 

The  Limited  English  Proficiency  Program  alone  costs  State  tax- 
payers more  than  $180  million  in  1992  and  1993;  health  care,  so- 
cial services,  more  than  $13  million.  We  spent  $28  million  to  ar- 
rest, to  prosecute,  and  to  incarcerate  criminal  aliens. 

In  addition  to  our  State  costs,  Dade  County  can  attest  they  spent 
an  estimated  $662  million.  So  that  total  every  year  on  illegal  immi- 
grants, is  $884  million  that  we  do  not — we  cannot  fund  services  for 
our  own  people. 

You  know,  Congresswoman  Thurman,  that  our  schools  are  too 
crowded,  our  waiting  lists  are  too  long  in  everything  from  daycare, 
to  Head  Start,  to  kindergarten. 

We  have  major  problems  in  our  prisons.  When  I  became  Gov- 
ernor we  had  violent  criminals  that  were  serving  30  percent  of 
their  time.  We  have  now  moved  that  up  into  the  50' s  percent,  but 
it  is  still  way  short  of  where  we  would  like  it  to  be. 

You  have  heard  from  some  of  our  officials,  our  HRS  Secretary 
Jim  Towey  is  here,  and  I  think  our  Medicaid  Administrator  Mar- 
shall Kelley  and  Robert  Conners  from  the  Department  of  Edu- 
cation— I  don't  know  whether  they  have  had  a  chance  to  testify,  I 
know  Mr.  Towey  hasn't,  but  they  will  give  you  some  kind  of  details. 

But  again,  we  want  to  thank  you  very,  very  much  for  coming 
here.  We  want  to  join  with  you  in  helping  to  address  this  very,  very 
serious  problem. 

Mr.  Condit.  Thank  you,  Governor.  We  appreciate  your  comments 
and  the  spirit  of  your  comments,  we  concur  and  would  like  to  be 
associated  with  your  comments. 

Governor,  one  of  the  problems  that  we  are  being  faced  with  in 
our  fight  in  Washington,  DC  to  provide  reimbursement  to  States 
and  local  governments,  is  that  some  of  our  opponents  are  arguing 
that  the  methodology  used  by  States  and  counties  in  measuring  the 
financial  impact  of  illegal  immigration  are  inaccurate  and  therefore 
the  Federal  Government  should  not  provide  reimbursement. 

You  have  got  a  couple  people  with  you  here  today.  What  do  you 
think  of  that  and  can  you  give  us  some  comments  on  that  attitude 
in  opposition? 

Mr.  Chiles.  Well,  Mr.  Chairman,  I  think  it  is  an  interesting  ar- 
gument that  they  make,  especially  when  the  Federal  Government 
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by  law  and  by  regulation  prohibits  us  from  getting  some  of  the 
counts  and  measurements  that  would  be  needed.  We  are  not  al- 
lowed to  ask  children  in  the  school  and  to  seek  their  status;  we  are, 
you  know,  not  allowed  to  question  people  that  come  in  for  some 
emergency  care. 

Then  INS  and  others  will  tell  you  that  their  figures  are  based  on 
estimates.  So  it  is  kind  of  a  strange  argument  that  they  will  make. 
On  the  one  hand,  they  prevent  us  from  being  able  to  count,  and  on 
the  other  hand,  they  say  we  can't  pay  you  because  you  don't  have 
the  right  numbers. 

We  have  spent  considerable  time  to  come  up  with  our  figures.  I 
am  looking  forward  to  getting  into  court,  if  I  have  to,  where  we  can 
have  an  evidentiary  hearing  and  let  them  come  with  their  num- 
bers, if  our  numbers  are  wrong.  I  am  not  sure  that  our  numbers 
are  totally  accurate.  I  suspect  we  have  erred  on  the  low  side,  but 
without  more  help  from  the  Federal  Government,  without  them  al- 
lowing us  to  find  this  information  out,  they  will  always  have  that 
argument. 

Mr.  Condit.  If  you  could  comment  on  this,  there  has  been  much 
discussion  in  Washington,  DC  from  those  of  us  who  have  waged 
this  immigration  reimbursement  fight  about  your  possibility  of 
legal  action;  what  is  the  status  of  that? 

Mr.  Chiles.  Well,  Mr.  Chairman,  we  had  to  get  our  report,  you 
know,  so  that  we  would  have  a  basis.  We  are  in  the  final  things 
of  discussing  with  our  lawyers  the  complaint  that  we  will  bring. 
And  I  suspect  within  the  next  several  weeks  we  will  be  filing  suit. 

Mr.  Condit.  Have  you  approached  or  had  a  discussion  with  any 
other  States  that  are  impacted  like  this,  whether  or  not  they  would 
join  in? 

Mr.  Chiles.  We  have  talked  with  a  number  of  States,  and  at  one 
time  we  were  determining  what  forum  we  would  try  to  go  in.  If, 
you  know — I  think  that  to  go  into  the  Court  of  Claims,  we  could 
spend  forever  and  just  disappear.  And  perhaps  in  Florida  we  will 
probably  look  at  approaching  the  southern  district  of  Florida,  but 
we  are  copying  all  of  the  other  States  with  our  legal  memorandum 
and  our  complaint  and  things. 

Mr.  Condit.  We  will  watch  with  great  interest  what  you  do  in 
that  area. 

The  Governor  of  California,  as  you  know,  and  the  Governor  of 
Texas,  have  expressed  some  interest  in  this  issue,  so  we  will  be 
watching  and  any  information  you  can  provide  to  this  subcommit- 
tee— we  want  to  be  helpful — please  let  us  know. 

I  also  want  to  get  one  general  comment  from  you,  if  I  may.  I 
chair  a  caucus  that  I  started  in  Congress  called  the  "Unfunded 
Mandate  Caucus."  It  is  kind  of  strange  that  we  would  have  to  cre- 
ate an  "Unfunded  Mandate  Caucus,"  but  it  has  over  100  Members 
of  Congress.  And  it  is  a  caucus  that  educates  Members  about  un- 
funded mandates  on  local,  State,  and  county  governments. 

And  you  have  kind  of  made  reference  to  it,  but  just  for  the 
record,  can  you  talk  a  little  bit  about  unfunded  mandates  on  the 
State  of  Florida  and  whether  or  not  you  have  had  to  cut  programs 
because  you  had  Federal  mandates  that  were  not  reimbursed  out- 
side of  this  area  of  incarcerating  illegal  aliens? 


392 

Mr.  Chiles.  Well,  Mr.  Chairman,  I  think  you  know  we  could  take 
the  rest  of  your  morning  if  you  wanted  to  talk  about 

Mr.  Condit.  Well,  I  know  you  have  a  busy  morning;  maybe  you 
could  just  make  a  comment. 

Mr.  Chiles.  It  is  a  major,  major  number.  And  we  run  into  those 
in  education;  we  run  into  some  in  our  incarceration  with  exchang- 
ing Federal  prisoners;  we  run  into  that  certainly  in  our  health  care, 
with  our  seniors.  So  it  is  across  the  gamut  that  we  find  these  un- 
funded mandates. 

We  are  not  immune  from  that,  with  our  local  governments  saying 
that  to  the  State  government.  In  fact,  we  have  passed  a  constitu- 
tional amendment  prohibiting  us  from  passing  on  unfunded  man- 
dates, and  yet,  you  know,  the  Federal  Government  sort  of  passes 
them  to  us.  So  I  am  delighted  to  hear  of  your  caucus. 

We  also  know,  Mr.  Chairman,  that  if  we  had  the  Congress  people 
together  from  Florida,  Texas,  California,  New  Jersey,  Illinois,  New 
York,  and  Arizona,  we  would  have  a  majority  of  the  House  of  Rep- 
resentatives, so  getting  together  and  looking  at  some  of  these  fund- 
ing formulas,  looking  at  now  we  can  address  those,  I  think  are 
things  that  we  very  definitely  must  do  to  protect  our  States. 

Mr.  Condit.  Just  one  more  pitch,  and  then  I  will  turn  it  over  to 
my  colleague. 

In  addition  to  the  Unfunded  Mandate  Caucus,  I  have  a  bill  in  the 
Congress,  which  is  H.R.  140 — and  someone  from  your  staff  might 
want  to  write  it  down — which  simply  states  that  the  Federal  Gov- 
ernment must  reimburse  the  cost  of  legislation  if  it  is  mandated  on 
States  and  local  governments;  if  it  is  not  reimbursed,  then  the  pro- 
gram is  voluntary. 

Now,  in  Washington,  DC,  Mr.  Governor,  that  is  a  radical  idea, 
to  pay  for  what  you  mandate.  So  whatever  you  can  do  to  help  with 
the  Governors  Association  or  with  the  Florida  delegation — which 
most  of  them  already  are  cosponsors,  we  are  approaching  about  180 
coauthors  in  Congress.  The  whole  concept  is  to  get  Congress  to  quit 
passing  "feel-good  legislation,"  which  simply  means  we  get  to  pass 
it  and  feel  good  about  it,  and  you  get  to  pick  up  the  bill.  And  we 
want  to  put  a  stop  to  that  if  we  possibly  can. 

So  I  am  encouraging  you,  if  you  can  in  any  way,  to  help  me.  I 
think  that  deals  with  the  total  of  unfunded  mandates,  not  only  the 
prison  problem  we  have. 

Mr.  Chiles.  I  think  so. 

Again,  it  brings  us  back  to  what  federalism  is  all  about,  and  that 
is  how  we  share  responsibility;  and  we  need  to  share  authority  and 
responsibility,  yes,  sir. 

Mr.  Condit.  Absolutely. 

Mrs.  Thurman. 

Mrs.  Thurman.  Governor,  when  we  met  in  Tallahassee  a  couple 
of  weeks  ago,  we  talked  about  the  crime  bill  in  another  manner, 
too.  That  was  the  issue  of  regional  prisons,  where  the  requirement 
would  be  made  by  the  Federal  Government  of  the  "85  percent  time 
served,"  and  you  asked  us  on  the  definition  of  violent  crimes — I 
think  one  of  tne  interesting  things  is 

Mr.  Chiles.  If  I  might  just  mention  on  the  "85  percent  of  time 
served,"  as  long  as  that  is  in  there,  Florida,  Texas,  California,  New 
York,  New  Jersey,  none  of  those  States  will  get  $1  out  of  the  crime 
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bill.  Because,  you  know,  by  virtue  of  problems  that  we  have,  I  know 
of  no  State  that  is  close  to  that  number,  other  than  maybe  very 
small,  you  know,  some  of  the  very,  very  smallest  of  States.  So  that 
is  again,  you  know,  sounds  good,  but  it  won't  do  anything. 

Mrs.  Thurman.  Well — ana  with  that,  one  of  the  things  that  I  just 
thought  of  a  few  minutes  ago,  is  that  we  might  suggest  with  this 
illegal  undocumented  alien  issue  within  our  prisons,  that  that 
might  help  us  reach  that  85  percent  if  we  were  able  to  somehow 
put  some  language  in  the  bill  other  than  that. 

Governor,  let  me  also  suggest  to  you  that — or  help  Chairman 
Condit  and  I. 

We  did  exactly  what  you  suggested  in  trying  to  bring  a  coalition 
together  of  all  of  those  States,  the  Arizona,  the  New  Jersey,  the 
New  York,  the  Texas,  the  California,  the  Florida  delegations  and 
have  tried  to  build  that  coalition.  We  were  able  to  get  97  signatures 
on  a  letter  to  both  Chairman  Brooks  and  Chairman  Moakley,  re- 
questing this  issue  be  included  in  the  crime  bill.  If  you  could  help 
us,  by  contacting  your  fellow  Governors,  and  have  them  lobby 
members  of  the  Rules  Committee,  to  make  in  order  our  amend- 
ment. 

I  will  tell  you  what  Rules'  problem  is.  The  chairman  of  the  Budg- 
et Committee,  Mr.  Sabo,  has  decided  that  this  is  potentially  an  en- 
titlement issue.  We  say  that  it  is  not  an  entitlement.  In  fact,  due 
to  the  expertise  of  Mr.  Condit  and  his  staff,  the  amendment  was 
drafted  in  such  a  way  that  it  wouldn't  become  an  entitlement.  We 
are  appealing  to  the  Budget  Committee  now  saying  that  we  think 
Chairman  Sabo's  concern  is  unfounded. 

We  would  certainly  hope  that  you  would  help  us  as  you  talk  with 
those  Governors. 

Mr.  Chiles.  You  know,  if  you  would  identify  for  me  those  com- 
mittee members,  the  Governors,  we  would  be  happy  to  try  to  con- 
tact them. 

Mrs.  Thurman.  Absolutely,  we  will  make  sure  that  happens. 

Now,  for  clarification;  I  know  that  the  impact  on  the  State  is 
$884  million  on  a  yearly  basis;  did  you  say  that  Dade  County 
schools  alone,  pick  up  an  additional  $664  million.  Is  that  correct? 

Mr.  Chiles.  No,  that  is  cost  to  Dade  County,  not  just  to  the 
schools.  That  is 

Mrs.  Thurman.  And  that  is  aside  of  the  $884  million? 

Mr.  Chiles.  No,  no,  that  is  part  of  the  $884.  That  is  Miami, 
Jackson,  that  is  what  they  have  to  do  in  their  jails,  that  is  what 
they  do  in  their  schools,  those  costs. 

Mrs.  Thurman.  Governor,  just  for  the  record,  when  I  was  in  the 
State  senate,  I  found  during  the  1980's  when  there  were,  and  even 
now,  money  problems — can  you  tell  us  the  kinds  of  services  that 
the  people  in  Florida  are  not  receiving. 

Mr.  Chiles.  Well,  as  I  pointed  out  to  you,  if  you  figure  $884  mil- 
lion, we  do  not  have — we  have  a  waiting  list  of  daycare,  supple- 
mental daycare,  13,000.  We  have  a  waiting  list  of  prekindergarten 
that  is  huge.  We  have,  you  know,  waiting  lists  of  trying  to  give 
help  to  women  and  children,  age  zero  to  3.  We  are  trying  to  bite 
off  on  that.  We  are  placing  all  of  those.  So  every  area  of  our  State 
is  under  pressure. 
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We  are  in  the  legislature  now  in  our  last  couple  weeks  of  our  ses- 
sion, and  we  are  arguing  over  whether  the  House  or  the  Senate  bill 
on  education  or — my  bin  is  about  $60  to  $70  million  more  in  edu- 
cation, and  around  $50  million  more  in  Health  and  Human  Serv- 
ices, the  budget  that  I  have  submitted. 

Now,  I  would  like  to  have  submitted  a  bigger  budget,  but  if  we 
didn't  have  that  pressure,  you  know,  we  wouldn't  be  talking  about 
whether  we  are  going  to  get  out  of  here  in  2  weeks  or  not. 

Mrs.  Thurman.  Governor,  good  luck.  We  will  get  the  list  to  you 
of  the  members  of  the  Rules  Committee.  I  appreciate  that;  and 
your  help. 

Mr.  Chiles.  Thank  you  very  much.  I  know  that  Chairman  Towey 
of  Health  and  Human  Services,  HRS,  is  going  to  testify.  If  you 
might  take  him  out  of  order,  I  am  going  to  need  to  take  him  with 
me  shortly  after  I  make  one  other  stop.  I  would  appreciate  it. 

Mrs.  Thurman.  I  don't  think  the  chairman  would  mind  that  if  we 
do  that. 

Mr.  Condit.  Whatever  you  folks  in  Florida  want,  we  will  do. 

Governor,  I  really  appreciate  you  being  here.  And  let's  not  give 
up  this  fight  until  those  checks  start  coming  in  the  mail  on  a  regu- 
lar basis.  We  will  hang  with  you. 

We  appreciate  very  much  you  being  here,  we  really  appreciate 
your  leadership,  we  are  happy  that  you  are  here. 

Thank  you,  sir. 

Mr.  Towey,  are  you  leaving  with  the  Governor 

Mr.  Towey.  He  is  leaving  separately.  He  has  got  me  going  to 
Tampa  from  here. 

Mr.  Condit.  OK.  Why  don't  you  go  ahead  and  make  your  com- 
ments. 

Our  two  witnesses,  we  appreciate  very  much  your  staying. 

STATEMENT  OF  H.  JAMES  TOWEY,  SECRETARY,  DEPARTMENT 
OF  HEALTH  AND  REHABILITATIVE  SERVICES,  STATE  OF 
FLORIDA 

Mr.  Towey.  Mr.  Chairman,  Congresswoman  Thurman,  thank  you 
for  giving  me  the  opportunity  to  come  here. 

If  I  could  just  take  a  second  to  talk  about  our  department — I 
have  provided  the  committee  75  copies  of  written  testimony,  which 
I  will  submit — and  then  kinr1  just  be  more  open  to  the  specific 
concerns  you  have  regarding  Department  of  Health  and  Reha- 

bilitative Services. 

We  are  the  largest  health  and  social  service  agency  in  America; 
we  have  44,000  employees  and  a  budget  of  $4.7  billion.  Because  the 
State  of  Florida  provides  these  health  and  social  services  as  an  um- 
brella agency  statewide,  that  is  why  we  are  the  largest  agency  in 
America.  The  other  big  States  break  it  down  by  county  and  we 
don't. 

What  that  means  for  us  is  that  when  State  revenues  come  into 
the  Department,  we  are  then  responsible  for  dispersing  to  all  67 
counties  in  Florida  their  fair  share  of  the  budget — and  as  Governor 
Chiles  has  pointed  out,  and  as  Congresswoman  Thurman  knows  ex- 
tremely well,  the  State  underfunds  its  health  and  social  service 
programs  desperately.  And  we  are  at  a  point  now  where — he  was 
talking  about  subsidized  child  care — Governor  Chiles'  budgets  con- 
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sistently  have  asked  for  more  money  for  Health  and  Human  Serv- 
ices, but  the  "No  New  Taxes"  mantra  has  drowned  that  out. 

As  a  result,  there  is  a  pinch  on  State  money.  And  what  we  have 
found,  particularly  in  Miami,  is  a  growing  concern  regarding  the 
uncompensated  costs  of  care  for  illegal  aliens.  And  I  want  to  talk 
and  focus  your  attention  today,  and  I  will  just  do  this  for  a  short 
period  of  time,  Mr.  Chairman,  on  what  it  means  to  run  a  health 
and  human  service  agency  in  Miami  and  in  Broward. 

We  have  over  100  children  today  who  enter  America  who  are  in 
foster  care  today,  that  the  State  is  paying  at  least  $300  a  month 
for  foster  care.  For  example,  we  had  a  case  March  11,  of  a  pregnant 
woman  from  Venezuela  who  came  into  our  system  because  she  was 
the  alleged  victim  of  sexual  abuse,  she  had  two  children  and  was 
pregnant. 

And  the  care  that  results  because  of  that  is  great,  when  you  find 
people  coming  not  just  from  Cuba  and  Haiti,  where  so  often  the 
focus  is  on  the  desperate  poverty  there  and  what  happens  when 
people  flee  Cuba  and  Haiti  and  come  to  south  Florida  for  refuge. 
We  find  that  it  is  because  of  the  diversity  of  Miami  that  we  have 
got  people  arriving  from  all-Spanish-speaking  countries,  the  poor 
arriving  who  then  live  underground.  And  this  may  not  be  a  cost  fig- 
ure that  Governor  Chiles  has  been  able  to  document,  but  it  is  simi- 
lar to  the  underground  population  that  you  know  well  in  Califor- 
nia. I  had  the  opportunity  to  live  13  months  in  Tijuana,  Mexico, 
and  to  see  the  tension  that  existed  at  that  border  of  people  trying 
to  cross  and  have  their  children  in  the  United  States  so  they  would 
be  born  citizens  of  the  United  States. 

We  are  finding  as  we  are  gathering  the  costs  for  Governor  Chiles' 
lawsuit  that  there  is  an  untold  human  cost  to  what  happens  when 
children  arrive.  They  have  no  parents  and  they  live  underground 
as  prostitutes  or  in  virtual  slave-labor  conditions  where  they  fear 
that  if  they  surface,  the  INS  will  deport  them,  even  though  the  INS 
actually  doesn't  deport  out  of  Miami.  We  provide  services  there  and 
have  an  excellent  relationship  with  CRS  and  we  appreciate  what 
they  provide  in  the  way  of  care  for  the  detainees,  of  the  Haitian 
detainees  at  Krome.  We  provide  family  services  for  undocumented 
children,  often  through  community  programs  that  we  fund  through 
Boys  Town,  where  these  children — fully  federally  funded — are 
cared  for,  but  the  State  also  assumes  a  huge  cost.  We  don't  know 
the  dollar  figure  yet,  we  are  compiling  that.  We  know  we  have  over 
100  children  in  foster  care. 

And  I  guess  I  would  just  close  with  that  part  of  the  presentation, 
Mr.  Chairman,  to  say  that  the  State  of  Florida  does  not  wish  at  all 
to  be  inhumane.  We  want  to  care  for  these  children.  We  simply 
cannot  be  put  in  a  position,  like  I  am  put  in  the  position  now,  of 
having  to  pick  and  choose  who  gets  service  and  who  doesn't,  and 
watering  down  the  terribly  thin  soup  that  we  have  today  to  serve 
the  undocumented  alien  foster  children  and  the  more  than  9,000 
Florida  children  in  foster  care  today. 

In  fact,  the  Governor  is  sending  me  to  Tampa  where  there  is  a 
horrendous  story  of  a  child  and  iamily  facing  tremendous  poverty 
coupled  with  a  lack  of  State  services  we  are  able  to  provide.  And 
yet  we  are  facing  now — as  you  see,  a  65  percent,  raft  arrivals  in- 
crease. 
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The  most  humane  thing  perhaps,  a  parent  in  Cuba  or  Haiti 
would  say,  is  that  they  have  no  future  here,  so  I  am  going  to  send 
them  to  Florida.  That  is  our  concern,  because  when  they  come  to 
Florida  they  go  underground  and  then  we  often  don't  see  the  child 
until  they  are  abused  and  part  of  our  foster  care  proceedings.  This 
cost  that  is  borne  is  tremendously  high  in  human  terms,  not  just 
in  dollar  terms. 

We  are  asking  the  Federal  Government,  please  help  us.  Don't 
make  us  choose  who  gets  care  and  who  doesn't,  dont  make  us 
water  down  the  soup.  I  believe  we  are  working  well  with  INS. 

The  last  thing,  finally,  the  very  last,  is  to  say  that  we  need  direc- 
tion from  Congress  on  now  the  Juvenile  Immigrant  Status  Program 
is  to  be  implemented.  We  can  go  and  proceed  in  court  to  get  chil- 
dren who  are  undocumented  or  even  have  relatives  in  America,  to 
get  them  to  special  juvenile  immigrant  status  which  will  lead  to  a 
legalization.  Is  that  what  Congress  intends  with  that  provision?  I 
don't  know,  and  it  certainly  isn't  our  responsibility  to  determine 
that. 

But  I  am  proceeding  now  with  Greater  Legal  Services  of  Miami 
asking  me  why  aren't  you  bringing  every  one  of  these  children  in 
as  juvenile  immigrant  status? 

So  that  is  an  issue  I  want  to  bring  to  the  committee's  attention. 

[The  prepared  statement  of  Mr.  Towey  follows:] 
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COMMITTEE  ON  GOVERNMENT  OPERATIONS 

March  28,  1994 
Gainesville,  Florida 

H.  JAMES  TOWEY 
Secretary 

THE  DEPARTMENT  OF  HEALTH  AND  REHABILITATIVE  SERVICES 
STATE  OF  FLORIDA 


Chairman  Condit,  Subcommitte  members,  Governor  Chiles  and  fellow  hearing  attendees, 
Good  afternoon. 

I  am  Jim  Towey,  secretary  of  the  Florida  Department  of  Health  and  Rehabilitative  Services 
and  it  is  a  distinct  pleasure  to  be  here  today. 

The  Florida  Department  of  Health  and  Rehabilitative  Services  or  HRS,  makes  social  services 
and  health  services  available  to  over  13  million  Floridians.   Among  these  people  are  nearly  2 
million  foreign  born  residents  whose  residency  here  in  Florida  is  a  direct  result  of  federal 
immigration  policy. 

Over  950,000  Cubans  have  sought  refuge  in  the  U.S.  since  Fidel  Castro  came  to  power  thirty- 
five  years  ago.   It  is  estimated  that  as  many  as  85%  have  remained  in  Florida.   It's  also  been 
noted  that  of  those  who  resettle  elsewhere,  many  ultimately  retire  here.   Beyond  the  Cuban 
refugee  and  entrants  are  the  Haitian  groups,  Russians,  Vietnamese,  Laotians  and  Cambodians 
as  well  as  many  others.   Our  state's  refugee  population  is  as  diverse  as  the  United  Nations. 
And  their  arrival  to  Florida  has  in  the  long  run  been  beneficial.   Most  have  found  far  more 
than  refuge  in  our  state.  Through  perseverance,  courage  and  a  helping  hand,  they  have  found 
jobs,  homes  and  the  freedom  to  reach  towards  their  dreams  and  goals. 

Many  of  the  stories  behind  the  waves  of  immigration  to  Florida  have  been  those  of  success. 
Within  nine  years  of  arriving  in  Florida,  one  refugee  rose  from  being  almost  penniless  to 
president  of  a  Miami  bank.   His  ascent  was  not  gilded,  he  worked  as  a  store  clerk,  rose  to 
office  manager  and  ultimately  moved  into  the  banking  arena.  But  to  use  his  own  words  to 
describe  his  and  other  refugees  success,  "They  work.  The  man  works,  the  wife  works,  the 
children  who  are  old  enough  work. "       Another  in  Tampa  founded  his  own  frozen  food 
company  with  a  national  reputation.   He  too  worked  very  hard  to  make  it  in  this  country. 
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They  are  found  in  all  walks  of  life,  agriculture,  the  food  industry,  the  service  industry  as  well 
as  corporate  Florida.   They  have  small  business  enterprises  as  well  as  large  ones.   Individually 
and  collectively,  refugees,  entrants  and  Floridians  have  worked  hard  to  become  part  of 
Florida's  present  and  future.   Some  arrivals  to  shores  however  have  not  and  those  situations 
and  their  end  result  sadden  us. 

The  united  efforts  and  resources  of  a  lot  of  people  have  helped  lay  the  foundation  for 
successful  resettlement  in  Florida.   Communities,  local  and  state  government  as  well  as  the 
public  and  the  private  sector  have  united  time  and  time  again  to  help  refugees  and  entrants 
make  the  transition  from  trauma  victim  to  successful  citizen. 

As  mentioned  by  Governor  Chiles  the  numbers  of  arrivals  to  the  state  are  significant.   Between 
refugees,  entrants  and  immigrants  and  the  various  immigration  status's  the  Immigration 
Service  grants,  anywhere  from  3,000  to  70,000  legally  admitted  aliens  find  their  way  to  the 
sunshine  state  each  year-even  those  destined  for  another  locale.   One  refugee  was  destined  for 
a  Midwestern  state  but  when  her  flight  touched  down  in  Miami,  she  told  the  officials  she  did 
not  want  to  go  on.  The  International  Office  of  Migration  officials  had  a  local  voluntary 
resettlement  agency  worker  come  talk  with  her.   She  was  told  about  her  new  home  and  also 
told  that  the  resources  to  help  her  resettle  were  not  available  here  in  Miami.   Furthermore,  she 
was  told  that  potentially  she  could  be  looking  at  being  homeless  and  living  on  the  street  or 
under  an  overpass.   She  turned  to  the  local  voluntary  resettlement  agency  and  said,  "Take  me 
to  where  the  other  homeless  live,  I  will  not  leave  here."  The  story  has  a  happy  ending  I  can 
add,  after  many  calls  were  made  a  friend  of  the  woman's  was  found  in  the  area.  This  friend 
had  a  place  for  her  to  stay  and  the  chance  at  some  employment. 

The  latest  immigration  wave  to  the  US  and  Florida  differs  from  earlier  ones  in  scale,  makeup 
and  impact.  These  changes  are  due  to  federal  immigration  policy.   Rather  than  coming  from 
northern  and  southern  Europe,  they  come  from  Asia,  Latin  America  and  other  third  world 
countries.   As  such  in  many  cases  they  come  with  poorer  health  and  less  education.  They  tend 
to  be  younger  than  the  median  age  of  the  US  population  which  is  32.   Although  those  settling 
in  Florida  (Central  American  27,  Jamaican  27,  Haitian  28)  are  closer  to  that  of  the  general 
population  except  for  the  Cubans  whose  median  age  is  39. 

The  majority  of  those  entering  come  during  their  prime  working  and  childbearing  years.  This 
is  very  true  when  we  consider  a  profile  of  the  recent  Haitians  paroled  into  Florida  to  pursue 
political  asylum.   Federal  estimates  place  the  percentage  of  Haitian  arrivals  in  1992  at  between 
80  and  90%  of  those  approved  for  entry.  The  number  is  over  10,000.  The  number  of  Cubans 
who  raft  to  the  US  and  are  paroled  into  Florida  is  at  record  proportions,  this  past  January's 
arrivals  exceeded  the  January  1993  figures  by  nearly  65%.  The  October  arrival  figures  for 
Cuban  rafters  was  55%  higher  than  the  Cuban  rafter  arrivals  for  all  of  1989. 

They  arrive  by  Coast  Guard  cutter,  raft,  wooden  boat  or  are  found  on  the  beach.   We  try  to 
get  them  a  health  screening  and  into  medical  treatment  if  they  need  it.  The  voluntary 

FLHRS  Secretary  J.Towey,  Testimony  before  the  Information,  Justice,  Transportation,  and  Agriculture 
Subcommittee  of  the  Committee  on  Government  Operations 
Monday,  March  28,  1994,  Gainsville,  Florida 


399 


resettlement  agencies  try  to  get  them  a  place  to  live  and  the  documents  they  need.   Hopefully 
they  can  get  a  job  quickly,  otherwise  they  may  end  up  on  public  assistance  (either  AFDC  or 
Refugee  Cash  Assistance). 

When  we  look  to  the  undocumented  population  other  issues  arise.   They  too  try  to  become  part 
of  the  community.   They  try  to  become  "invisible"  as  visibility  could  lead  to  their  deportation. 
Some  of  the  women  try  to  have  babies  late  in  life  when  they  should  not  because  this  is  the  only 
way  they  can  anchor  themselves  in  this  country.  The  babies  are  citizens  yet  their 
undocumented  mothers  are  not  eligible  for  the  same  medical  care  except  for  emergency 
provisions.   What  does  this  mean?  They  more  often  than  not  have  NO  PRENATAL  CARE. 
This  leads  to  low  birth  weight  babies  and  all  the  asundry  problems  that  come  along. 

Unfortunately  the  federal  government's  policies  often  do  not  recognize  their  impact  yet  the 
costs  are  born  by  the  localities  in  which  they  live.  The  bulk  of  Jackson  Memorial  Hospital's 
health  care  costs  for  the  undocumented  77%  are  unreimbursed. 

Notwithstanding  the  differences  in  character,  the  relative  impact  of  this  third  wave  is 
compounded  by  the  numbers  and  destination  of  legal  immigrants  and  refugees  entering  the 
country.  The  post- 1980  settlement  patterns  of  these  new  arrivals  also  underscores  the  reasons 
for  half  the  population  growth  in  the  country  involves  only  three  states,  California,  Texas  and 
Florida.  Three  of  every  five  new  immigrants  settles  in  southern  and  western  states. 

Some  come  in  with  sponsors  who  provide  nothing  but  a  signature  on  an  Affidavit  of  Support 
and  a  first  greeting  upon  their  arrival.  Others  never  even  see  that  much,  but  they  still  try  to 
make  a  go  of  it.  We  try  to  be  there  to  assist  them  when  we  can.  But  the  federal  government 
has  to  recognize  that  federal  policy  impacts  in  both  direct  and  indirect  manners.  It  must  stop 
and  theorize  how  their  policy  will  impact  and  provide  appropriate  remedies  for  problems  that 
may  surface.  It  is  not  enough  to  know  that  local  and  state  programs  will  be  there  to  pick  up 
the  pieces. 

To  understand  how  federal  immigration  policies  impact  Florida  we  need  to  look  at  who  the 
various  foreign  born  individuals  are  in  our  state  and  then  outline  the  problems  that  immigrants, 
refugees  and  entrants  face  when  arriving  in  their  new  communities.  Refugees  and  entrants 
receive  federally  funded  assistance  at  the  state  and  local  level  in  areas  that  often  represent  areas 
in  which  help  is  needed.  This  assistance  is  meant  to  mediate  many  of  the  problems  newly 
arriving  refugees  encounter.  There  is  NO  comparable  federal  program  to  assist  immigrants, 
legal  or  otherwise,  except  through  emergency  program  parameters.   When  immigrants  need 
assistance  they  look  to  sponsors,  community  agencies,  county  and/or  city  programs  and  state 
general  revenue  programs. 

Immigration  issues  of  any  sort,  are  a  constitutionally  determined  responsibility  of  the  federal 
government.   As  a  result  of  this  fact,  the  procedures  for  entering  the  U.S.  are  regulated  by 
federal  legislation.   I  mention  this  fact  because  we  are  talking  about  the  impact  and  problems 
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immigrants,  refugees  and  entrants,  create  and  face  when  arriving  in  a  new  country.  The 
problems  do  not  merely  surface  upon  arrival,  they  are  an  integral  part  of  their  past.   Refugees 
and  immigrants  often  experience  protracted  delays  in  being  allowed  to  emigrate  not  only  to  the 
U.S.  but  to  other  countries  around  the  world.   The  time  spent  waiting;  trying  to  leave  their 
native  countries  or  refugee  camps  can  lead  to  experiences  which  indelibly  imprint  themselves 
on  the  individuals  and  families.   These  experiences  influence  how  well,  how  quickly  and  to  a 
great  extent,  what  aid  they  will  ultimately  need  to  access  to  be  able  to  assimilate  into  their  new 
country. 

Immigrants  must  prove  that  they  will  not  become  a  public  charge  and  in  most  instances  they 
quickly  become  productive  tax  paying  residents.   Of  course  there  are  always  instances  when 
their  support  system  collapses  and  due  to  unforeseen  difficulties  they  may  need  public 
assistance— here  again  federal  immigration  policies  are  very  important  in  assuring  that  fiscal 
impact  on  state  and  local  governments  is  minimized.  Federal  policy  that  allows  them  to  stay  in 
the  country  but  that  does  not  provide  resources  and/or  manpower  to  deal  with  potential 
assistance  needs,  simply  transfers  the  burden  onto  local  and  state  agencies. 

Refugees  and  entrants  often  come  with  only  the  clothing  on  their  back.  They  need  to  be 
assured  of  food,  clothing,  shelter  ,  medical  care  and  acceptance-all  of  which  are  provided  at 
the  local  level  for  specified  period  of  time  through  federal  funds.  Here  again,  federal 
immigration  policies  are  of  extreme  importance. 

We  endorse  legal  and  humanitarian  immigration.  Freedom-loving  Floridian's  welcome 
freedom  seeking  refugees,  especially  those  with  family  members  residing  in  the  area.   At  the 
same  time,  no  one  can  dispute  the  serious  resource  problems  state  and  local  communities  have 
experienced  as  a  result  of  the  massive  legal  and  undocumented  immigration  flows  to  Florida 
and  particularly  the  southern  regions  of  the  state.  There  are  legitimate  concerns  about  the 
social  and  economic  costs  associated  with  the  infusion  of  foreign  nationals  and  the  arrival  of 
thousands  of  new  immigrants,  refugees  and  entrants.  Without  a  doubt,  unless  federal 
immigration  policy  recognizes  its  impact  on  the  local  and  state  levels  and  provides  continuing 
assistance,  local  and  state  social  service  resources  will  be  stretched  to  the  breaking  point. 
These  added  burdens  are  quite  capable  of  making  the  crucial  difference  in  the  quality  of  life 
we  provide  all  Floridians,  native  and  foreign-born. 

Sometimes  first  aid  without  follow  up  is  more  detrimental  and  costly  than  giving  it  what  it 
needs  at  the  time  of  the  trauma  -  we've  all  heard  stories  of  what  happens  when  we're  told  to 
complete  our  antibiotic  treatment  or  come  back  to  get  the  dressings  changed  and  we  don't  — 
the  illness  returns,  the  wound  or  break  doesn't  heal  and  thus  we  are  less  fit  in  the  long  run. 
The  same  is  true  for  refugees  and  immigrants  and  their  needs.  They  often  need  reasonable  and 
adequate  help  up  front,  so  that  they  can  help  themselves  and  others  down  the  road. 

In  the  final  analysis,  the  lack  of  foresight  on  the  part  of  federal  immigration  policy  makers  can 
lead  to  the  obscurement  of  the  positive  aspects  immigration  makes  on  a  community.   States 
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like  Florida  are  often  called  upon  to  accept  the  lion's  share  of  responsibility  for  providing 
these  groups  with  emergency  services  such  as  health  care  and  other  basic  subsistence  needs. 
Sometimes  we  have  to  decide  who  gets  what,  thus  placing  us  in  the  role  of  Solomon.   We  want 
to  continue  to  receive  refugees,  entrants  and  immigrants,  but  to  do  so  requires  the  federal 
government's  open  and  honest  willingness  to  share  in  both  the  good  points  and  burdens  that 
come  along  with  immigration.   We  are  ready  to  help  this  happen. 
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Mr.  Condit.  We  will  get  some  information  and,  hopefully,  clarify 
that  for  you  as  well. 

I  forgot  and  I  apologize  to  you,  Mr.  Towey,  to  introduce  you;  the 
Secretary  of  the  Department  of  Health  and  Rehabilitative  Services 
and  we  are  delighted  to  have  you  here. 

It  is  difficult  to  follow  the  Governor,  I  know,  but  we  appreciate 
you  being  here.  I  forgot  to  make  a  formal  introduction  or  ask  my 
colleague  to. 

Mrs.  Thurman,  do  you  have  any  questions  for  Mr.  Towey?  I  know 
that  he  has  to  leave. 

Mrs.  Thurman.  Mr.  Towey,  there  are  a  couple  of  things  that  we 
are  trying  to  do  with  Medicaid  right  now,  which  is  separate  from 
the  immigration  issue.  We  also  have  a  fault  with  the  Medicaid  re- 
imbursement to  the  State  of  Florida.  It  does  have  a  more  positive 
impact  on  those  States  who  are  receiving  an  83  percent  reimburse- 
ment versus  Florida  which  is  receiving  somewhere  around  54  per- 
cent. So  I  think  that  helps  us  kind  of  go  forth  on  that. 

I  also  want  to  say  that  as  we  go  through  the  budget  or  other  leg- 
islative matters  before  Congress  that  might  have  a  negative  impact 
on  the  State  of  Florida,  I  hope  you  will  contact  myself  or  somebody 
within  my  office  to  make  sure  we  have  that  information.  I  think 
we  can  clear  up  some  of  the  ambiguities  that  come  through  Con- 
gress if  we  know  how  it  will  impact  our  State. 

I  will  tell  you  that  I  certainly  do  understand  the  picking  and 
choosing  part  of  this,  and  it  is  not  an  easy  job,  and  I  know  that 
you  all  have  received  criticism  over  the  years.  However,  hopefully 
with  colleagues  like  Mr.  Condit  and  others  maybe  we  can  continue 
to  put  this  issue  in  the  forefront. 

The  last  comment  I  would  say  is  as  Governor  Chiles  works  with 
the  other  Governors,  hopefully,  you  will  be  working  with  your  asso- 
ciations in  other  States  that  you  are  in  constant  contact  with  and 
make  the  same  plea  to  their  Congressmen  and  Congresswomen  to 
bring  this  matter  to  the  forefront  so  that  we  can  have  an  impact 
on  what  is  happening.  Thank  you. 

Mr.  Towey.  Thank  you,  Congresswoman. 

Mr.  Condit.  You  are  welcome  to  take  off. 

Mr.  Towey.  Thank  you,  Mr.  Chairman. 

Mr.  Condit.  I  appreciate  you  being  here  very  much.  I  didn't 
mean  it  that  way,  I  know  you  got  to  get  going. 

Mr.  Towey.  Thank  you  very  much  for  bringing  attention  to  that. 

Mr.  Condit.  We  have  two  men  that  have  been  sitting  here.  We 
appreciate  very  much.  Maybe  we  can  run  through  our  questions  to 
you  pretty  quick. 

I  would  like  to  ask  Mr.  Singletary,  do  you  keep  any  records  or 
do  you  have  any  information  on  what  types  of  crimes  criminal 
aliens  are  being  convicted  of,  drugs? 

Mr.  Singletary.  Yes,  we  have  a  pretty  good  data  base.  We  could 
tell  you  exactly  what  they  are  in  for.  We  think  we  got  one  of  the 
best  in  the  country.  We  could  provide  that. 

I  think,  too,  as  we  go  along  and  as  we  want  to  develop  a  common 
language  across,  at  least,  corrections,  I  think  it  is  very  easy  for  us 
to  take  a  look  at  those  individuals  who  INS  had  placed  detainers 
on,  and  they  have  warrants;  that  is  a  number  that  is  hard,  that 
is  concrete,  and  that  we  really  could  use  that. 
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So  once  they  go  through  and  have  their  identification  for  the 
warrant  to  hold  that  individual,  and  once  they  go  through  deporta- 
tion hearings,  we  know  for  sure  that  those  individuals  are  individ- 
uals they  want  to  deport.  And  that  is  a  very  hard  and  fast  number. 

Mr.  Condit.  Also,  the  gentleman  from  INS  reported  that  what 
they  do  when  they  deport  people  is  that  by  the  last  day  of  their 
sentence  they  hope  to  have  all  the  necessary  hearings  and  every- 
thing done;  is  that  more  times  than  not  that  they  have  that  done? 

Mr.  Singletary.  I  can't  speak  for  any  other  State,  but  Florida 
has  had  a  good  relationship  in  getting  that  done.  We  even  have  an 
agreement  where  based  on  their  transportation  schedule,  to  even 
let  them  out  10  days  early,  they  pick  them  up  based  on  their  trans- 
portation schedule,  to  save  and  utilize  resources.  So  they  are  get- 
ting them,  taking  them  to  Texas — and  this  is  their  trip,  all  those 
people  within  10  days  of  their  expiration  of  sentence,  they  can  pick 
them  up  and  take  them  with  them. 

Mr.  Condit.  So  you  have  very  few  people  who  you  release  into 
the  streets. 

Mr.  Singletary.  We  have  very  few  people  released  in  the  com- 
munity. 

Mr.  Condit.  Does  the  State  of  Florida  ever  make  use  of  the 
Transfer  Treaty  Program  whereby  prisoners  are  returned  to  their 
native  country  to  serve  out  their  sentence?  Has  the  Department  of 
Justice  taken  any  steps  to  keep  you  informed  about  this  treaty  pro- 
gram? 

Mr.  Singletary.  We  haven't  done  very  much  in  terms  of  the 
treaty  program,  even  though  there  is  an  agreement.  I  am  not 
aware  of  anything  lately,  that  we  have  sent  any  of  those  individ- 
uals to  any  other  country.  It  is  there,  and  if  we  have,  it  hasn't  been 
brought  to  my  attention. 

Mr.  Condit.  Major,  I  think  you  talked  about  the  distance  be- 
tween the  INS  people.  Would  it  be  helpful  if  INS  came  to  local  fa- 
cilities on  a  regular  basis  and  helped  you?  I  mean,  is  there  a  sched- 
ule for  when  they  come,  or  is  it  just  when  you  call? 

Mr.  Eckert.  It  is  pretty  much  on  an  as-need  basis.  Generally, 
there  is  a  delay  of  at  least  an  hour  driving  time  from  Jacksonville. 
I  think  one  thing  that  I  would  like  to  recommend  is  the  possibility 
of  enhancing  training  to  local  law  enforcement  agencies,  whereby 
we  would  simply  be  aole  to  recognize  an  illegal  alien. 

Sometimes  in  the  field  you  have  very  limited  contact,  there  are, 
of  course,  language  barriers  which  present  difficulties  to  us.  If  we 
in  fact  make  an  arrest,  then  of  course  they  go  into  our  jail  and  gen- 
erally through  intake  identification  procedures  you  might  be  able 
to  identify  someone  as  an  illegal  alien. 

But  in  the  general  scheme  of  things,  where  a  deputy  sheriff  or 
a  police  officer  might  contact  an  individual  on  the  roadside  in  what 
we  would  call  a  "field  contact,"  it  would  be  very  difficult  to  identify 
someone  as  an  illegal  alien. 

Mr.  Condit.  Let  me  just  follow  up  on  that  a  little  bit.  So  you  are 
suggesting  that  law  enforcement,  have  the  responsibility  or  the  au- 
thority to  arrest  someone — just  because  they  are  illegal? 

Mr.  Eckert.  If  that  is  possible. 

Now,  I  am  not  sure  of  all  the  criteria  that  is  involved  in  making 
an  arrest;  I  don't  know  what  would  establish  probable  cause.  Cer- 
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tainly,  we  would  like  to  work  in  partnership  with  the  INS.  But  the 
fact  of  the  matter  is  that  if  we  come  across  an  individual  and  he 
or  she  is  an  illegal  alien,  there  is  a  tremendous  time  span.  And  of 
course  with  our  limited  resources,  I  have  got  a  deputy  off  the  road 
for  3  or  4  hours  babysitting  almost. 

Mr.  Condit.  Well,  this  has  gotten  some  discussion,  particularly 
in  my  home  State  of  California  along  the  border,  that  the  local  po- 
lice departments  can  identify  and  should  be  able  to  participate.  My 
greatest  fear  is  this,  is  that  the  Federal  Government  will  do  that 
and  it  will  impact  law  enforcement  to  the  point  where,  you  know, 
they  don't  get  reimbursed  again  for  all  the  time  that  they  do  that; 
and  as  you  already  pointed  out,  the  amount  of  training,  additional 
training  that  they  have.  So  it  is  something  that  has  received  some 
discussion.  There  is  mixed  reviews  from  law  enforcement  whether 
they  want  that  responsibility  or  not. 

Mr.  Eckert.  Well,  I  can  tell  you  that  in  the  general  scheme  of 
things,  I  really  don't  want  my  deputies  out  looking  for  illegal 
aliens.  They  need  to  be  addressing  criminal  issues.  Now  if,  of 
course,  in  fact,  an  alien  person  is  involved  in  a  criminal  act,  we  are 
going  to  address  that. 

Mr.  Condit.  Mr.  Singletary. 

Mr.  Singletary.  The  other  part  of  that  issue  for  field  contacts, 
as  we  go  through  and  as  we  set  up  this  information  system  which 
includes  illegal  alien  data,  what  we  are  doing  right  now  in  the 
State  of  Florida,  our  data  base,  we  are  loading  into  the  40  crime 
information  centers;  so,  therefore,  all  of  our  probation  data,  all  our 
prison  data,  all  our  release  data  and  all  of  the  130,000  probation- 
ers, and  also  all  the  people  who  are  released  from  prison  will  be 
in  that  data  base. 

Therefore,  when  you  have  a  contact  and  you  pick  somebody  up, 
when  the  officer  dials  it  in,  puts  it  in,  then  he  knows  whether  he 
is  one  of  our  early  releasees  or  whether  he  is  probationary.  And  he 
really — before,  that  information  was  not  out  there  in  the  NCIC,  so 
now  today  we  just  put  all  our  early  releases  out  so  therefore  when 
you  pick  him  up,  if  he  is  early  release  and  he  is  involved  in  another 
crime,  you  can  put  him  back  in  jail  because  he  has  violated  the 
agreement. 

And  there  is  a  possibility  1  day  that  if  we  get  this  system,  that 
we  could  also  load  that  in  for  the  crime  information  system,  when 
you  call  that,  that  information  is  current  and  we  would  know 
whether  or  not  that  individual  is  an  illegal  alien.  That  could  be 
something  that  could  help. 

Also,  the  jails  could  use  that  same  kind  of  information.  If  the  im- 
migration folks  have  it,  if  he  is  in  our  system,  they  could  pull  him 
up  and  know  that  that  individual,  based  on  an  alien  number,  could 
be  somebody  we  are  looking  for. 

So  when  we  talk  about  it,  we  also  need  to  talk  about  jails.  We 
have  35,000  people  in  jails  in  the  State  of  Florida.  We  got  54  prison 
systems;  we  got  some  of  the  largest  jails  in  the  country.  So  the 
same  thing  you  do  for  prisons,  we  need  to  remember  that  we  need 
to  do  the  same  thing  for  jails,  and  also  those  people  on  probation 
and  parole  services. 

And  the  other  thing,  while  you  are  looking  at  it,  is  we  have  been 
told  over  the  last  year  so  that  there  may  be  a  great  influx  of  indi- 
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viduals  coming  to  our  shores;  like  several  years  ago,  we  don't  have 
a  good  plan  for  the  Immigration  and  Naturalization  Service  to  take 
that  function.  The  first  30  days  of  any  influx  in  this  State  is  going 
to  have  to  be  handled  by  the  State  of  Florida,  transportation,  the 
whole  9  yards.  So  we  need  to  have  a  plan  here  in  the  State  of  Flor- 
ida if  there  is  an  influx  coming,  that  somebody  is  able  to  take  it 
from  day  one,  as  opposed  to  the  State  having  to  take  the  first  30, 
45  days  to  pay  for  and  use  resources. 

Mr.  Condit.  Just  one  followup  question. 

Are  either  of  you  gentleman  familiar  with  a  program  that 
Kleinknecht  mentioned  this  morning,  this  trial  of  a  pilot  program 
they  are  doing  in  Arizona? 

Mr.  Eckert.  I  hadn't  heard  of  that.  Sounds  like  it  would  cer- 
tainly help  us  a  lot. 

Mr.  Condit.  That  is  what  I  was  getting  at,  whether  that  is  some- 
thing that  would  help  the  local  law  enforcement. 

Mr.  Singletary.  And  the  other  thing  I  always  tell  you  when  you 
start  picking  up  these  fugitives,  they  are  going  to  need  a  jail  cell 
someplace.  So  some  point  in  time  this  also  will  have  impact  on 
local  resources.  And  we  need  to  be  certain  if  you  are  going  to  have 
a  sweep,  that  there  are  resources,  also  help  to  put  these  people 
someplace,  in  the  local  county  iails,  then  they  also  should  have 
some  relief  to  house  and  feed  and  give  medical  care. 

Mr.  Condit.  Absolutely. 

Mrs.  Thurman. 

Mrs.  THURMAN.  Mr.  Chairman,  you  took  my  question  away  from 
me. 

Mr.  Condit.  I  am  sorry. 

Mrs.  Thurman.  I  think  that  one  of  the  things  that  we  will  sug- 
gest, or  at  least  I  will  suggest  to  the  Department,  is  to  take  a  look 
at  the  information  data  you  have.  Not  just  from  a  standpoint  of 
your  information,  but  how  it  is  set  up  so  that  it  can  be  interfaced 
with  what  is  already  in  place.  I  think  that  is  important. 

We  can  have  all  the  computer  technology  we  want,  but  if  you 
can't  interface  with  each  other,  then  it  does  us  no  good  at  all. 

I  could  get  that  information  from  you  to  pass  on  to  the  Depart- 
ment of  Justice  so  we  can  identify  those  particular  criminals  for 
INS. 

Mr.  Singletary.  That  should  be  part  of  the  pilot  project,  how  we 
get  our  different  computers  to  talk  one  to  another,  it  should  be  part 
of  the  funding.  And  once  you  are  able  to  do  that,  then  it  makes  a 
very  simple  process. 

Mrs.  Thurman.  Mr.  Secretary,  what  is  the  recidivism  rate  of  the 
illegal  undocumented  aliens? 

Mr.  Singletary.  We  don't  really  have  a  number  of— and  I 
haven't  looked  at  that.  We  could  probably  take  a  look  at  that,  how 
many  illegal  aliens  we  have  for  a  second  time.  I  really  don't  know. 
Most  of  them  are  deported,  or  at  least  they  go  to  INS. 

Now,  whether  they  enroll  them  from  the  institution,  I  really 
don't  know.  We  know  there  are  a  lot  of  people  who  they  deport, 
send  them  to  Jamaica,  and  they  are  back  in  the  country  in  a  very 
short  time;  if  you  are  talking  about  Jamaican  ports,  those  kind  of 
things.  So  we  know  we  have  a  few,  but  we  could  get  that  informa- 
tion for  you  to  find  out  how  many  people  who  were  illegal,  we  sent 
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to  INS,  moved  back  for  a  second,  third  time,  get  that  information 
for  you. 

[Note. — The  information  was  not  received.] 

Mrs.  Thurman.  Let  me  pick  up  on  something  you  said.  You  said 
that  they  are  deported,  but  then  come  back.  Do  you  have  any  sug- 
gestions for  us  on  how  we  might  avoid  that  in  the  future? 

Mr.  Singletary.  With  our  borders  and  with  these  excesses,  that 
is  one  of  the  most  difficult  problems  I  think  we  have  to  face.  I  real- 
ly don't  have  a  good  suggestion  today  for  that.  The  closer  the  coun- 
tries are,  the  easier  to  get  back.  We  are  seeing  a  lot  of  those  people 
who  come — I  don't  have  any  idea  for  that. 

Mrs.  Thurman.  Are  they  coming  back  across  our  borders?  The 
reason  I  ask  is  because  there  have  been  some  conversations  in 
Washington  on  how  we  might  track,  whether  it  is  through 
fingerprinting  or  a  card,  the  returning  criminal  alien. 

Mr.  Singletary.  No,  some  come  over  with  the  seasonal  workers 
and  they  disappear  into  the  population.  They  come  in  different, 
varying  kinds  of  ways.  We  know  we  have  picked  up  several  two  or 
three  times  and  they  deport  them  and  they  are  back. 

Mrs.  Thurman.  Anything  we  can  do  to  help,  as  I  suggested  to 
Mr.  Towey,  we  will.  As  information  becomes  available  to  you,  if 
there  is  a  way  that  we  can  help  you  impact  more  positively  what 
is  happening  in  the  Federal  Government,  we  certainly  would  appre- 
ciate your  input. 

Mr.  Singletary.  We  will  do  that. 

Thank  you  for  having  us. 

Mr.  Condit.  Thank  both  you  gentleman.  You  have  been  very  pa- 
tient with  your  time.  You're  a  diplomat,  both  of  you  are  diplomats. 

Mr.  Singletary.  I  work  for  the  Governor. 

Mr.  Condit.  Thank  you  very  much.  We  certainly  appreciate  it. 
You  have  been  very  helpful  to  the  committee. 

Mr.  Condit.  We  are  going  to  ask  the  next  panel,  panel  four. 

Representative  Casey,  you  want  to  come  up  with  this  panel  as 
well,  we  will  take  your  testimony  first. 

Please  remain  standing. 

Let  the  record  indicate  everyone  said  I  will. 

[Witness  sworn.] 

Mr.  Condit.  I  am  going  to  turn  to  my  colleague  from  Florida  to 
introduce  this  panel. 

And,  Mr.  Casey,  I  know  you  have  to  get  back,  so  we  are  going 
to  allow  you  to  do  that. 

Mrs.  Thurman.  For  the  record,  we  had  invited  the  chairman  of 
Representative  Casey's  committee,  Mr.  Kelley  Smith,  who  has  done 
a  great  deal  of  work  in  the  area  of  the  corrections. 

I  understand,  Representative  Casey,  that  you  also  are  a  member 
of  the  Florida  House  Corrections  Committee  and  have  worked  on 
some  very  important  issues.  We  are  glad  to  have  you  here  today 
and  look  forward  to  your  testimony.  Hopefully,  there  will  be  some 
cooperation  between  all  of  us  in  trying  to  come  up  with  a  solution 
in  dealing  with  this  problem  as  it  affects  Florida. 

Mr.  Condit.  Representative  Casey. 


407 

STATEMENT  OF  ROBERT  CASEY,  MEMBER,  FLORIDA  HOUSE 
OF  REPRESENTATIVES,  CORRECTIONS  COMMITTEE 

Mr.  Casey.  Thank  you,  Mr.  Chairman,  and  the  committee  for 
coming  to  this  district  to  be  amongst  the  people  and  to  hold  a  town 
hall  meeting  with  us. 

I  think  you  have  correctly  identified  the  three  pertinent  issues: 
Education,  health  care,  and  criminal  justice.  These  problems  aren't 
unique  to  Florida  as  a  State,  but  they  are  universal  in  America.  We 
have  a  problem  providing  the  services  to  our  own  citizens  in  all  the 
States  in  our  land. 

I  was  born,  bred,  raised  in  Paducah,  KY.  That  is  the  home  of 
former  Senate  Majority  Leader  Albert  Markey  who  ushered 
through  all  of  FDRs  new  deal  legislation,  and  helped  put  beans 
and  potatoes  on  my  table. 

But  Harry  Truman  had  a  slogan  that  we  all  know  and  appre- 
ciate, and  that  was  "the  buck  stops  here."  In  Florida,  the  buck  has 
stopped  at  our  county  governments,  for  the  most  part. 

The  State  has  been  able  to  provide  some  funding,  but  for  the 
most  part,  it  has  been  a  county  issue.  In  Florida,  we  have  about 
nine  zeros  after  our  budget.  In  the  national  budget,  it  is  probably 
around  15  or  17,  or  something  of  that  order.  Federally,  we  are  able 
to  print  money.  At  the  States,  we  are  able  to  print  bonds.  And  a 
lot  of  times  that  is  the  way  we  have  to  fund  some  of  our  programs. 

I  do  serve  on  the  Corrections  Committee,  and  I  just  totaled  up 
some  of  the  figures  here.  Currently,  the  house  and  the  senate  at 
the  State  level  have  good  juvenile  justice  criminal  packages,  but  we 
differ  in  the  funding  and  in  the  amount  of  the  funding.  If  we  had 
that  $324  million  that  we  have  had  to  pay  out  of  State  funds  for 
Federal  issues,  we  wouldn't  have  a  problem  funding  that  particular 
issue. 

I  think  the  second  most  important  thing  in  Florida  is  education, 
and  currently  the  Federal  Government  is  paying  about  3  percent 
of  the  cost  of  illegal  immigrant  education  in  Florida.  We  are  re- 
quired to  teach  in  a  lot  of  native  languages,  and  we  tried  to  meet 
that  mandate,  but  this  should  be  a  home  and  family  function  so 
that  we  avoid  the  Canadian  problem  of  having  two  separate  lan- 
guages. 

Currently,  the  Florida  school  boards  are  suing  the  State  legisla- 
ture for  inadequate  funding  of  education.  I  don't  think  legislative 
bodies  should  put  themselves  in  a  position  where  they  have  to  be 
sued  to  solve  the  problems  confronting  our  society.  And  I  am  sorry 
that  State  of  Florida  feels  we  have  to  do  likewise  on  this  issue,  be- 
cause we  know  a  lot  of  funds  are  going  to  be  spent  in  providing 
legal  talent  for  both  sides  of  the  argument. 

Lastly,  let  me  just  say  a  word  about  health  care  reform.  I  believe 
in  the  triple  A  health  care  policy. 

I  am  a  family  physician  in  background,  a  graduate  of  the  College 
of  Medicine  here  in  Gainesville,  but  I  believe  health  care  should  be 
available  100  percent,  that  which  is  available  should  be  100  per- 
cent accessible,  and  that  which  is  available  and  accessible  should 
be  100  percent  affordable,  not  only  to  government  and  to  other  peo- 
ple who  pay  insurance  premiums,  but  also  to  the  providers  of  those 
services. 
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I  currently — last  year,  I  agreed  with  President  Clinton.  I  believe 
that  the  cigarette  tax  is  a  health  care  issue.  It  is  a  tax-equity  issue 
in  the  State  of  Florida,  especially,  I  think,  at  the  Federal  level. 

Last  year,  I  had  a  bill  to  put  $1  per  pack  of  cigarettes  excise  tax. 
Like  President  Clinton,  I  modified  it  this  year  and  it  is  only  25 
cents,  and  tomorrow — and  I  hope  there  are  no  tobacco  lobbyists 
here — I  am  going  to  try  to  amend  a  bill. 

As  Senator  Thurman  will  recall  in  the  last  2  weeks,  every  session 
you  get  to  try  to  get  your  bills  through  by  attaching  them  on  as 
a  friendly  amendment.  So  I  hope  to  get  that  attached  to  a  bill  to- 
morrow, that  will  raise  $274  million  the  first  year. 

It  will  help  some  of  our  smokers  quit  smoking.  It  will  help  de- 
crease the  teen  involvement  in  cigarette  smoking  by  approximately 
80  percent.  I  studied  the  California  model  on  this  and  I  used  their 
figures  in  getting  material  for  that  bill.  So  I  hope  that  both  of  you 
will  support  President  Clinton  in  his  health  reform  efforts  and  help 
us  help  the  people  of  Florida  by  taxing  cigarettes  to  help  fund  part 
of  the  program. 

Thank  you  very  much. 

Mr.  Condit.  Thank  you,  Representative  Casey.  We  really  appre- 
ciate you  being  here  this  morning,  and  your  help  to  the  committee. 

Mrs.  Thurman. 

Mrs.  Thurman.  Representative  Casey,  I  know  you  have  to  leave 
since  you  are  in  the  middle  of  a  session.  Do  you  have  any  different 
figures  than  what  Secretary  Singletary  has  said? 

Mr.  Casey.  No,  I  am  not  aware.  I  rely  upon  him.  We  worked  with 
him  very  closely  as  a  committee.  He  is  a  very  reliable  and  honest 
person. 

Mrs.  Thurman.  We  appreciate  you  being  here  today.  Good  luck. 

Mr.  Casey.  Thank  you  very  much. 

Mr.  Condit.  Thank  you,  sir.  We  appreciate  it. 

Mrs.  Thurman,  do  you  want  to  introduce  the  next  witness  on  the 
list? 

Mr.  Arnett  is  the  next  person. 

Mrs.  Thurman.  Dave  Arnett  is  from  the  Dade  County  schools. 
We  know  from  the  testimony  of  the  Governor,  the  impact  of  illegal 
immigration  on  Dade  County.  I  am  sure  that  he  can  share  with  us 
some  of  the  nightmares  that  they  have  had  not  only  with  the  fund- 
ing issues  but  also  the  language  differences  which  has  had  an  im- 
pact in  Dade  County. 

Mr.  Arnett,  we  are  very  pleased  to  have  you  here.  A  few  years 
ago,  14,000  Nicaraguans  came  into  the  State  of  Florida,  and  dis- 
placed many  of  our  State  dollars  targeted  for  education.  It  was 
even  a  bigger  impact  for  Dade  County.  It  has  been  a  burden  on  you 
as  well  as  the  entire  student  population. 

However,  we  are  very  pleased  that  you  are  here  today  and  cer- 
tainly look  forward  to  your  testimony  as  it  relates  to  Dade  County 
schools  and  the  impact  that  you  had  in  having  to  deal  with  this 
over  the  last  several  years. 

Thank  you  for  being  here. 
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Mr.  Arnett.  Thank  you,  Representative  Thurman,  and  Mr. 
Chairman  and  members  of  the  subcommittee.  I  am  pleased  that 
your  memory  is  so  clear — that  someone  who  remembers  from  the 
State  legislature  the  struggles  that  you  had  is  now  in  Washington 
and  can  assist  us  in  that  arena  as  well. 

And  thank  you  on  behalf  of  the  Dade  County  School  Board  and 
our  Superintendent,  Mr.  Visiedo,  for  the  opportunity  to  speak  to 
the  subcommittee  today. 

I  would  like  you  to  understand  how  important  your  visit  here  is. 
I  want  you  to  consider  the  following  demographic  characteristics  of 
the  Dade  County  schools,  which  is  the  Nation's  fourth  largest 
school  system. 

As  of  February  28,  and  that  is  a  date  we  use  because  we  publish 
a  monthly  immigration  report — copies  of  which  I  have  left  here — 
as  of  the  end  of  last  month,  our  kindergarten  through  grade  12  stu- 
dent population  included  more  than  76,000  foreign-born  students, 
which  represents  more  than  25  percent  of  our  total  student  popu- 
lation. 

And  you  are  absolutely  right,  Representative  Thurman,  probably 
the  average  American  hearing  that  would  assume  that  the  highest 
number  among  those  76,000  would  be  either  Cuban  or  Haitian.  The 
fact  is  that  the  highest  number  of  foreign-born  students  in  the 
Dade  County  schools  are  Nicaraguan.  Of  our  300  schools,  38  have 
500  or  more  foreign-born  students,  of  which  17  schools  have  more 
than  1,000  foreign-born  students,  and  3  schools  have  more  than 
2,000  foreign-born  students. 

This  is  not  a  new  or  even  recent  phenomenon  to  this  school  dis- 
trict. An  average  of  952  foreign-born  students  have  enrolled  each 
month  for  the  48-month  period  which  just  ended  on  February  28. 
And  a  total  of  7,078  foreign-born  students  have  enrolled  since  just 
last  July.  So  not  only  is  this  a  trend  that  encompasses  4  years,  it 
is  a  trend  that  continues  as  we  speak  today. 

Our  district  has  a  proud  multicultural  history  of  welcoming  these 
opportunities  and  meeting  their  needs  to  the  best  of  our  ability, 
which  dates  back  as  early  as  far  as  the  earliest  Cuban  airlift  in 
1961. 

However,  the  reason  I  am  sharing  those  numbers  with  you  today 
is  to  provide  you  with  some  understanding  of  the  costs  we  incur  to 
provide  them  with  educational  programs  and  facilities.  For  each 
foreign-born  student,  the  Dade  County  public  schools  spends  more 
than  $4,000,  for  a  total  of  more  than  $300  million  per  year. 

Of  this  amount,  and  I  believe  someone  else  made — I  think  the 
Governor  used  this  figure  as  well — of  this  amount,  the  Federal 
Government  pays  approximately  3  percent,  while  State  and  local 
taxpayers  pay  the  other  97  percent. 

This  represents  only  the  annual  operating  expenses  of  the  school 
system.  This  does  not  encompass  the  capital  outlay  costs  to  the 
school  system;  and  that  is  just  as  overwhelming.  Housing  the 
76,000  foreign-born  students  requires — and  these  numbers  are 
based  on  average  numbers  of  students  per  school — those  76,000  for- 
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eign-born  students  represent  42  elementary  schools,  10  middle 
schools,  and  7  senior  high  schools. 

A  school  district  that  size  alone  would  be  larger  than  most  school 
districts  in  the  entire  United  States.  This  48-month  expenditure 
came  after  passage  of  the  $980  million  school  bond  referendum  in 
Dade  County,  which  in  1988  was  already  approximately  80  percent 
attributable  to  the  growth  in  foreign-born  students  we  had  at  that 
time. 

But  even  after  that  $980  million  had  been  spent,  our  schools  con- 
tinued to  receive  the  students  that  I  have  just  mentioned  to  you; 
again,  largely  due  to  the  continuing  influx  of  foreign-born  students. 
So  these  are  extraordinary  costs  and  they  fall  as  neavily  on  public 
schools  as  they  do  on  any  other  social  service  agency. 

There  is  Federal  funding,  but  it  is  limited  to  several  very  small 
pots  of  dollars.  Federal  funding  for  entrants  was  begun  more  than 
12  years  ago  to  address  the  needs  of  students  arriving  through  the 
Mariel  and  Haitian  boatlifts. 

We  currently  receive,  as  does  Jackson  Memorial,  approximately 
$8.3  million  a  year  to  offset  the  local  cost  of  educating  that  shrink- 
ing group,  because  it  is  a  very  limited  definition  of  eligibility.  And 
those  Cuban  and  Haitian  students  who  came  in  1981,  represent 
fewer  in  number.  It  is  a  line  item  budget  in  the  Federal  budget  and 
it  is  being  looked  at  carefully  every  year,  especially  in  these  deficit 
reduction  times. 

It  is  the  local  school  board's  belief  that  our  schools  should  be  able 
to  use  this  money,  this  "targeted  assistance,"  as  it  is  called,  to 
serve  all  foreign-born  students,  regardless  of  their  immigration  sta- 
tus. And  then  we  tracked  carefully  the  arrival  of  all  foreign-born 
students  for  the  past  6  to  7  years  when  we  began  experiencing  a 
dramatic  influx  from  Central  and  South  America,  predominantly 
from  Nicaragua.  And  regarding  the  $58.3  million  in  targeted  assist- 
ance, it  is  my  understanding  the  funding  to  continue  this  assist- 
ance but  not  the  enabling  language,  is  now  in  both  the  House  and 
Senate  immigration  budgets.  And  we  are  taking  all  steps  we  can 
take  to  try  to  ensure  that  it  stays  there. 

Another  pot  of  dollars  is  Emergency  Immigrant  Funding,  and 
there  is  currently  a — just  to  bring  you  a  status  report  from  last 
week,  which  you  are  probably  already  aware  of — there  was  a  fund- 
ing increase  this  year  approved  by  trie  House  last  week,  from  $40 
to  $75  million,  which  would  represent  approximately  another 
$500,000  in  funding  to  the  Dade  County  schools.  The  only  limita- 
tion that  we  find  difficult  regarding  this  money  which  we  can  use 
for  all  foreign-born  students,  is  a  36-month  limitation  on  student 
eligibility  for  this  funding. 

There  are  some  students  who  require  longer  than  36  months  to 
be  fully  mainstreamed  from,  first,  and  most  dramatic  and  severe 
programmatic  needs,  until  they  are  fully  mainstreamed  in  our  reg- 
ular class  program.  So  because  students  arrive  not  just  deficient  in 
English,  but  sometimes  deficient  in  their  native  language  and  with 
little  or  no  educational  background,  in  poverty,  and  all  too  fre- 
quently with  profound  emotional  and  social  problems  for  which 
public  schools  are  the  first  point  of  service  impact,  we  are  seeking 
to  expand  this  36-month  window  of  opportunity  for  access  to  these 
funds. 
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Finally,  the  META  consent  agreement,  which  is  part  of  the — 
which  is  part  of  what  precipitated  the  Governor's  lawsuit,  requires 
extensive  training  for  all  teachers  working  with  limited  English 
proficient  students.  We  have  pretty  much  overcome  that  burden 
and  have  paid  for  that  cost,  but  now  the  META  consent  agreement 
precludes  us  from  requiring  future  foreign-born  students  to  provide 
INS  documentation  when  registering  for  school. 

Over  time,  therefore,  we  will  be  unable  to  accurately  distinguish 
between  refugees,  immigrants,  undocumented  students,  visa  stu- 
dents, et  cetera.  So  in  terms  of  being  able  to  provide  that  kind  of 
information  to  this  committee,  we  only  know  now,  we  are  only  re- 
quired to  ask  whether  students  are  immigrants  or  nonimmigrants. 

Finally,  it  is  critical  that  whatever  Federal  assistance  we  receive 
recognizes  and  reflects  that  all  foreigjn-born  students  must  be  edu- 
cated if  they  are  to  be  productive  citizens,  and  that  it  is  only  right 
that  the  Federal  Government  pay  a  fair  share  of  that  cost  since 
those  students  are  here  as  a  result  of  Federal  immigration  policy. 

So  I  thank  you  again  for  the  opportunity  to  share  this  informa- 
tion with  you  and  for  your  interest  in  our  educational  programs 
and  services. 

[The  prepared  statement  of  Mr.  Arnett  follows:] 


76-697  95-14 
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OFFICIAL  TESTIMONY 

MR.  DAVID  B.  ARNETT 

DADE  COUNTY  PUBLIC  SCHOOLS 

U.  S.  HOUSE  OF  REPRESENTATIVES 

SUBCOMMITTEE  ON  INFORMATION, 

JUSTICE,  TRANSPORTATION  AND 

AGRICULTURE  OF  THE  COMMITTEE  ON 

GOVERNMENT  OPERATIONS 

MARCH  28,  1994 

SANTA  FE  COMMUNITY  COLLEGE 

BUILDING  R  -  ROOM  001 

3000  NW  83RD  STREET 

GAINESVILLE,  FLORIDA 

9:30  A.M.-1 :30  P.M. 


MADAME  CHAIRPERSON  AND  MEMBERS  OF  THE 
SUBCOMMITTEE,  ON  BEHALF  OF  THE  DADE  COUNTY 
SCHOOL  BOARD  AND  OUR  SUPERINTENDENT,  MR. 
OCTAVIO  J.  VISIEDO,  I  WOULD  LIKE  TO  THANK  THE 
COMMITTEE  FOR  INVITING  ME  TO  THIS  MOST  IMPORTANT 
HEARING. 

I'D  LIKE  YOU  EACH  TO  UNDERSTAND  HOW  IMPORTANT 
YOUR  VISIT  TO  OUR  STATE  IS.  CONSIDER  THE 
FOLLOWING  DEMOGRAPHIC  CHARACTERISTICS  OF  THE 
DADE  COUNTY  PUBLIC  SCHOOLS  -  THE  NATION'S  FOURTH 
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LARGEST  PUBLIC  SCHOOL  SYSTEM: 

-  AS  OF  FEBRUARY  28,  1994,  OUR  KINDERGARTEN 
THROUGH  GRADE  12  STUDENT  POPULATION 
INCLUDES  MORE  THAN  76,000  FOREIGN-BORN 
STUDENTS,  OR  MORE  THAN  25  PERCENT  OF  OUR 
TOTAL  STUDENT  POPULATION. 

-  THIRTY-EIGHT  OF  OUR  300  SCHOOLS  HAVE  500  OR 
MORE  FOREIGN-BORN  STUDENTS,  OF  WHICH  17 
SCHOOLS  HAVE  MORE  THAN  1,000  FOREIGN-BORN 
STUDENTS,  AND  THREE  SCHOOLS  HAVE  MORE  THAN 
2,000  FOREIGN-BORN  STUDENTS. 

-  THIS  IS  NOT  A  NEW  OR  EVEN  RECENT  PHENOMENON 
TO  THIS  SCHOOL  DISTRICT.  AN  AVERAGE  OF  952 
FOREIGN-BORN  STUDENTS  HAVE  ENROLLED  EACH 
MONTH     FOR     THE     48-MONTH     PERIOD     ENDING 
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FEBRUARY  28TH,  AND  A  TOTAL  OF  7,078  FOREIGN- 
BORN  STUDENTS  HAVE  ENROLLED  JUST  SINCE  LAST 
JULY. 

THIS  DISTRICT  HAS  A  PROUD  MULTICULTURAL  HISTORY 
OF  WELCOMING  THESE  STUDENTS  AND  MEETING  THEIR 
NEEDS  TO  THE  BEST  OF  ITS  ABILITY.  HOWEVER,  THE 
REASON  I  AM  SHARING  THESE  NUMBERS  WITH  YOU 
TODAY  IS  TO  PROVIDE  YOU  WITH  SOME  UNDERSTANDING 
OF  THE  COSTS  WE  INCUR  TO  PROVIDE  THEM  WITH 
EDUCATIONAL  PROGRAMS  AND  FACILITIES. 

FOR  EACH  FOREIGN-BORN  STUDENT,  THE  DADE  COUNTY 
PUBLIC  SCHOOLS  SPENDS  MORE  THAN  $4,000,  OR  A 
TOTAL  OF  MORE  THAN  $300  MILLION  PER  YEAR.  OF  THIS 
AMOUNT,  THE  FEDERAL  GOVERNMENT  PAYS 
APPROXIMATELY  THREE  PERCENT,  WHILE  STATE  AND 
LOCAL  TAXPAYERS  PAY  THE  OTHER  97  PERCENT.    THIS 
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REPRESENTS  ONLY  THE  ANNUAL  OPERATING 
EXPENDITURES  OF  THE  SCHOOL  SYSTEM. 

JUST  AS  OVERWHELMING,  THOUGH,  ARE  THE 
UNREIMBURSED  COSTS  OF  HOUSING  THESE  STUDENTS. 
HOUSING  THE  76,000  FOREIGN-BORN  STUDENTS  REQUIRES 
APPROXIMATELY  42  ELEMENTARY  SCHOOLS,  10  MIDDLE 
SCHOOLS,  AND  SEVEN  SENIOR  HIGH  SCHOOLS.  A 
SCHOOL  DISTRICT  THAT  SIZE  WOULD  BE  LARGER  THAN 
MOST  IN  THE  ENTIRE  UNITED  STATES. 

THE  NEED  FOR  THE  $980  MILLION  BOND  REFERENDUM 
PASSED  BY  THE  VOTERS  OF  DADE  COUNTY  IN  1988  IS 
APPROXIMATELY  80  PERCENT  ATTRIBUTABLE  TO  THE 
64,000  FOREIGN-BORN  STUDENTS  IN  THE  SCHOOL  SYSTEM 
AT  THAT  TIME. 

BUT  EVEN  AFTER  THAT  $980  MILLION  HAS  BEEN  SPENT, 
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OUR  SCHOOLS  WILL  STILL  BE  OVERCROWDED,  AGAIN 
LARGELY  DUE  TO  THE  CONTINUING  INFLUX  OF  FOREIGN- 
BORN  STUDENTS. 

THE  EXTRAORDINARY  COSTS  INHERENT  IN  MEETING  THE 
NEEDS  OF  REFUGEE  AND  IMMIGRANT  CHILDREN  FALL  AS 
HEAVILY  ON  OUR  PUBLIC  SCHOOLS  AS  THEY  DO  ON  ANY 
OTHER  SOCIAL  SERVICE  AGENCY;  THEREFORE,  IT  IS 
CRITICAL  THAT  THIS  COMMITTEE  UNDERSTAND  THE 
MAGNITUDE  OF  THE  SACRIFICES  THIS  COMMUNITY  HAS 
BEEN  FORCED  TO  MAKE  BECAUSE  IT  HAS  BORNE  THE 
BRUNT  OF  THE  FEDERAL  GOVERNMENTS  FAILURE  TO 
PROVIDE  ADEQUATE  FUNDING  TO  MITIGATE  THE  SEVERE 
FINANCIAL  IMPACT  ON  THIS  COMMUNITY. 

FEDERAL  FUNDING  FOR  "ENTRANTS"  WAS  BEGUN  MORE 
THAN  12  YEARS  AGO  TO  ADDRESS  THE  NEEDS  OF 
STUDENTS  ARRIVING  THROUGH  THE  MARIEL  AND  HAITIAN 
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BOATLIFTS.  WE  CURRENTLY  RECEIVE  APPROXIMATELY 
$8.3  MILLION  A  YEAR  TO  OFFSET  THE  LOCAL  COST  OF 
EDUCATING  THIS  SHRINKING  GROUP.  IT  IS  THE  SCHOOL 
BOARD'S  BELIEF  THAT  THE  DADE  COUNTY  PUBLIC 
SCHOOLS  SHOULD  BE  ABLE  TO  USE  TARGETED 
ASSISTANCE  FUNDS  TO  SERVE  ALL  FOREIGN-BORN 
STUDENTS,  REGARDLESS  OF  THEIR  IMMIGRATION  STATUS. 


EVEN  THIS  CONCESSION  WOULD  BE  PITIFULLY 
INADEQUATE,  AS  IT  WOULD  ONLY  MAINTAIN  THE  CURRENT 
FEDERAL  CONTRIBUTION  WHICH,  AS  PREVIOUSLY  STATED, 
IS  ONLY  THREE  PERCENT  OF  THE  COST. 

WE  HAVE  TRACKED  CAREFULLY  THE  ARRIVAL  OF  ALL 
FOREIGN-BORN  STUDENTS,  ESPECIALLY  FOR  THE  PAST 
SIX  TO  SEVEN  YEARS,  WHEN  WE  BEGAN  EXPERIENCING  A 
DRAMATIC  INFLUX  IN  FOREIGN-BORN  STUDENTS,  BOTH 


418 

IMMIGRANTS  AND  NON-IMMIGRANTS,  FROM  THROUGHOUT 
CENTRAL  AND  SOUTH  AMERICA,  PREDOMINANTLY  FROM 
NICARAGUA.  OUR  REPORTS,  WHICH  HAVE  BEEN 
PREPARED  MONTHLY  AND  SHARED  WITH  OUR  STATE  AND 
CONGRESSIONAL  DELEGATIONS,  SHOW  THAT  THE  INFLUX 
CONTINUES  AS  WE  SPEAK. 

REGARDING  THE  $8.3  MILLION  IN  TARGETED  ASSISTANCE 
FEDERAL  FUNDING,  IT  IS  MY  UNDERSTANDING  THAT  THE 
FUNDING  TO  CONTINUE  THIS  ASSISTANCE,  BUT  NOT  THE 
ENABLING  LANGUAGE,  IS  IN  BOTH  THE  HOUSE  AND 
)  SENATE  IMMIGRATION  BUDGETS. 

ANOTHER  ISSUE  I  WISH  TO  ADDRESS  IS  THE  36-MONTH 
LIMITATION  ON  STUDENT  ELIGIBILITY  FOR  EMERGENCY 
IMMIGRANT  FUNDING.  TWENTY  YEARS  AGO,  WHEN  THE 
VAST  MAJORITY  OF  NEWLY-ARRIVED  FOREIGN-BORN 
STUDENTS  WERE  BETTER  PREPARED  FOR  SCHOOL,  THEIR 
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ADJUSTMENT  TO  OUR  SCHOOLS  WAS  PRIMARILY  A 
FUNCTION  OF  IMPROVING  THEIR  LIMITED  ENGLISH 
PROFICIENCY  (LEP).  HOWEVER,  MORE  RECENTLY, 
FOREIGN-BORN  STUDENTS  ARRIVE  NOT  JUST  DEFICIENT 
IN  ENGLISH,  BUT  WITH  LITTLE  OR  NO  EDUCATIONAL 
BACKGROUND;  IN  POVERTY;  AND  ALL  TOO  FREQUENTLY, 
WITH  PROFOUND  EMOTIONAL  AND  SOCIAL  PROBLEMS 
FOR  WHICH  PUBLIC  SCHOOLS  ARE  THE  FIRST  POINT  OF 
SERVICE  IMPACT. 

THEREFORE,  WE  ARE  SEEKING  TO  EXPAND  THIS  36- 
MONTH  WINDOW  OF  OPPORTUNITY  FOR  ACCESS  TO  THE 
FUNDS  NECESSARY  FOR  MEETING  THESE  STUDENTS* 
NEEDS. 

ADDITIONALLY,  THE  META  CONSENT  AGREEMENT 
REQUIREMENTS  FOR  EXTENSIVE  TRAINING  FOR  ALL 
TEACHERS    WORKING    WITH    LEP    STUDENTS,    WHILE 
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DESIRABLE  AND  NECESSARY  FOR  MEETING  OUR 
STUDENTS'  NEEDS,  IS  YET  ANOTHER  FINANCIAL  BURDEN 
ON  THIS  SCHOOL  DISTRICT  BROUGHT  ABOUT  BY  FEDERAL 
IMMIGRATION  POLICY. 

FINALLY,  THE  RECENT  META  CONSENT  AGREEMENT  WITH 
THE  STATE  PRECLUDES  US  FROM  REQUIRING  FUTURE 
FOREIGN-BORN  STUDENTS  TO  PROVIDE  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE  DOCUMENTATION  WHEN 
REGISTERING  FOR  SCHOOL.  OVER  TIME,  THEREFORE,  WE 
WILL  BE  UNABLE  TO  ACCURATELY  DISTINGUISH  BETWEEN 
REFUGEES,  IMMIGRANTS,  UNDOCUMENTED  STUDENTS, 
VISA  STUDENTS,  ETC. 

IT  IS  CRITICAL,  THEREFORE,  THAT  WHATEVER  FEDERAL 
ASSISTANCE  WE  RECEIVE  RECOGNIZES  AND  REFLECTS 
THAT  ALL  FOREIGN-BORN  STUDENTS  MUST  BE  EDUCATED 
IF  THEY  ARE  TO  BE  PRODUCTIVE  CITIZENS.    IT  IS  ONLY 
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RIGHT  THAT  THE  FEDERAL  GOVERNMENT  PAY  A  FAIR 
SHARE  OF  THE  COST,  SINCE  THOSE  STUDENTS  ARE  HERE 
AS  A  RESULT  OF  FEDERAL  IMMIGRATION  POLICY. 

THANK  YOU  AGAIN  FOR  THE  OPPORTUNITY  TO  SHARE  MY 
DISTRICT'S  PERSPECTIVES  WITH  YOU. 


*  *  * 
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IMMIGRATION    IMPACT 
BRIEFING  PACKAGE 


Dade  County  Public  Schools 
Miami,   Florida 


February  28, 1994 
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EXECUTIVE 
SUMMARY 

I 

424 
EXECUTIVE  SUMMARY 


FACTS:  DADE      COUNTY      PUBLIC      SCHOOLS'      K-12      STUDENT 

POPULATION  WAS  305,604  (AS  OF  2/28/94). 

MORE  THAN  ONE  OF  EVERY  FOUR  STUDENTS  (76,103)  OR  25 
PERCENT  WERE  BORN  OUTSIDE  THE  UNITED  STATES. 

THIRTY-EIGHT  SCHOOLS  HAVE  500  OR  MORE  FOREIGN-BORN 
STUDENTS. 

SEVENTEEN  SCHOOLS  HAVE  MORE  THAN  1,000  FOREIGN- 
BORN  STUDENTS. 

THREE  SCHOOLS  HAVE  MORE  THAN  2,000  FOREIGN-BORN 
STUDENTS. 

SINCE  JULY  1993,  A  TOTAL  OF  7,078  FOREIGN-BORN 
STUDENTS  HAVE  ENTERED. 

AN  AVERAGE  OF  952  FOREIGN-BORN  STUDENTS  HAVE 
ENROLLED  EACH  MONTH  FOR  THE  36-MONTH  PERIOD 
ENDING  FEBRUARY  28,  1994. 

THE  48-MONTH  AVERAGE  IS  1,016  STUDENTS  PER  MONTH. 

FOR  EACH  FOREIGN-BORN  REFUGEE  STUDENT,  THE 
DISTRICT  INCURS  $662  UNREIMBURSED  COST. 

THE  IMMEDIATE  COST  OF  HOUSING  FOREIGN-BORN 
STUDENTS  IS  ESTIMATED  TO  BE  $122  MILLION. 

THE  LONG-RANGE  COST  OF  HOUSING  FOREIGN-BORN 
STUDENTS  IS  ESTIMATED  TO  BE  $589  MILLION. 


FOR  FURTHER  INFORMATION,  CONTACT 

THOMAS  A.  CERRA 

LEGISLATIVE  AND  LABOR  RELATIONS, 

PROFESSIONALIZATION,   AND  POLICY  DEVELOPMENT 

(305)  995-2383 

FAX:    (305)995-2375 
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STUDENT 

POPULATION 

DATA 
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ACTIVE  STUDENTS  BORN  IN  A  FOREIGN  COUNTRY 
INCLUDING  U.S.  CITIZENS 

122  COUNTRIES     &M£Mi 

FEBRUARY  2^m^?^:[1 


COUNTRY 

TOTAL 

ALGERIA 

5 

ANDORRA 

1 

ANGUILLA 

1 

ANTIGUA  AND  BARBUDA 

61 

ARGENTINA 

966 

AUSTRALIA 

» 

AUSTRIA 

7 

BAHAMAS,  THE 

2,393 

BAHRAIN 

7 

BANGLADESH 

25 

BARBADOS 

32 

BELGIUM 

16 

BELIZE 

83 

BOLIVIA 

385 

1  BRAZIL 

1,113 

BULGARIA 

16 

CAMEROON 

1 

CANADA 

636 

CHILE 

823  | 

CHINA,  PEOPLE'S  REPUBLIC  OF 

195 

COLOMBIA 

5,174 

CONGO 

2 

COSTA  RICA 

813  1 

CUBA 

11,933  [ 

CYPRUS 

1 

CZECHOSLOVAKIA 

10 

DENMARK 

6 

DOMINICA 

70 

DOMINICAN  REPUBLIC 

3,915 

4 
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ECUADOR 

914 

EGYPT 

17 

EL  SALVADOR 

845 

ESTONIA 

ETHIOPIA 

11 

FINLAND 

5 

FRANCE 

216 

GABON 

2 

GAMBIA 

1 

GERMANY 

544 

GHANA 

3 

GREECE 

18 

GRENADA 

36 

GUADELOUPE 

6 

GUATEMALA 

1,186 

GUYANA 

279 

HAITI 

7,014 

HONDURAS 

3,566 

HUNGARY 

12 

ICELAND 

4 

INDIA 

130 

INDONESIA 

5 

IRAN 

62 

IRAQ 

3 

IRELAND,  REPUBLIC  OF 

8 

ISRAEL 

216 

ITALY 

71 

IVORY  COAST 

6 

JAMAICA 

3,764 

JAPAN 

87 

JORDAN 

22 

KAMPUCHEA 

2 

KENYA 

9 

KOREA,  REPUBLIC  OF 

157 

KUWAIT 

15 

4 
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LAOS 

16 

LATVIA 

4 

LEBANON 

36 

LIBERIA 

8 

LIBYA 

3 

MALAYSIA 

6 

MEXICO 

1,865 

MOROCCO 

3 

MOZAMBIQUE 

2 

NEPAL 

1 

NETHERLANDS,  THE 

100 

NEW  ZEALAND 

1 

NICARAGUA 

15,559  jj< 

NIGERIA 

31 

NORWAY 

5 

PAKISTAN 

327 

PANAMA 

988 

PARAGUAY 

41 

PERU 

3,116 

PHILIPPINES 

303 

POLAND 

41 

PORTUGAL 

37 

ROMANIA 

20 

SAINT  LUCIA 

62 

SAINT  CHRISTOPHER-NEVIS 

92 

SAINT  VINCENT  AND  THE  GRENADINES 

17 

SAUDI  ARABIA 

36 

SENEGAL 

2 

SEYCHELLES 

1 

SIERRA  LEONE 

5 

SINGAPORE 

5 

SOUTH  AFRICA,  REPUBLIC  OF 

44 

SPAIN 

483 

SRI  LANKA 

2 

SUDAN 

3 
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— 
SURINAME 

87 

SWEDEN 

20 

SWITZERLAND 

29 

SYRIA 

9 

TAIWAN 

64 

TANZANIA 

7 

THAILAND 

47 

TOGO                                                        3 

TRINIDAD  AND  TOBAGO 

785 

TUNISIA 

1 

TURKEY 

10 

UNION  OF  SOVIET  SOCIALIST  REPUBLICS 

246 

UNITED  ARAB  EMIRATES 

1 

UNITED  KINGDOM 

623 

URUGUAY 

110 

VENEZUELA 

2,704 

VIETNAM 

114 

WESTERN  SAMOA 

1 

YUGOSLAVIA 

20 

ZAIRE 

8 

ZAMBIA 

2 

ZIMBABWE 

L 

TOTAL  ACTIVE  STUDENTS  BORN  IN  A  FOREIGN  COUNTRY 

76,103  | 

* 


DATA  COLLECTED  FROM 
PRODUCT  #T0500P29-1 

DIVISION  OF  STUDENT  SERVICES 
AND  ATTENDANCE 
MARCH  8,  1994 
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SUMMARY  OF  FOREIGN-BORN    STUDENT  REGISTRATIONS 

IN  DADE  COUNTY 

199041  THROUGH  1993-94 


K-12 


Student 

Foreign- 

Membership 

Student 

Monthly 

(First  Month) 

Registrations 

Averaae 

1990-91 


288,698 


13,904 


1,159 


1991-92 

300,576 

1992-93 

297,986 

TOTAL 

(36  months) 

Annual 

Average 

1993-94 

306,452 

(7/1  -  2/28) 

(3/1  -  6/30) 

12,238 
11,266 
37.408 

12.469 

7,078 
4,422 


1,020 
939 

1.039 


> 
958 


22 


447 


FISCAL 
ANALYSIS 


448 


DISTRICT  EXPENSE  NOT  REIMBURSED  BY  STATE  OF  FLORIDA  (OPERATING) 

1993-94  1993-94 

Operating  1993-94  Unreimbursed 
Expenditures                                      State  District 

Per  Student  Revenue  Expense 

$  4,510  $  3,848  $  662 

Includes  Intensive  English  program  and  programs  providing  Basic  Skills  in  the  home  language  until  the 
student  is  fluent  in  English. 

Fiscal  Impact  on  District:    School  Years  1990-91,  1991-92,  1992-93,  and  1993-94: 

Unreimbursed  Expense  $         662 

(Times) 
Total  Foreign-Bom    Registrations  x       48.908 

Total  Unreimbursed  Operating  Expenses,  1993-94  S  32.377.096 

Total  Unreimbursed  Operating  Expenses 

1990-91  Through  1993-94  $  83.913.624 

POTENTIAL  DISTRICT  EXPENSE  TO  PROVIDE  TEMPORARY  AND  PERMANENT  FACILITIES 

The  district  is  presently  in  the  midst  of  a  massive  construction  and  renovation  program  to  accommodate 
student  growth  and  refurbish  and  update  older  facilities.  The  district  has  grown  by  82,793  students  since 
November  1983.  The  Board  is  committed  to  constructing  at  least  56  schools  between  1989-90  and  1996-97. 
The  substantial  influx  of  refugees  was  not  anticipated  in  that  plan.  Due  to  limited  existing  state  and  local 
funds,  a  $980  million  bond  referendum  was  approved  by  the  voters  in  March  1988.  As  a  practical  matter, 
the  district  has  now  tapped  all  available  state  and  local  funding  sources  for  Its  capital  construction  program 
and  must  substantially  redirect  its  program  to  accommodate  additional  refugee  growth,  either  by  drastically 
reducing  the  updating  of  older  facilities  or  by  adopting  alternative  housing  arrangements  for  severely 
overcrowded  schools  (i.e.,  double  sessions). 

Estimated  Cost  to  Provide  Additional  Student  Stations: 

Immediate:  Relocatable  classroom  space  (portable  classrooms) 

cost  per  student    $2,400  -  2,600 

Long  Range:  Permanent  classroom  space  cost  per  student: 

Elementary     $10,551 

Middle   $13,269 

Senior $20,722 

Estimated  Cost  to  House  Foreign-Bom  Students  Arriving  During  1990-91  Through  1993-94: 
Immediate:  $122,270,000 

Long  Range:  $589,358,434 
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legislative  and  labor 
relations  for  Dade  County  Pub- 
lic Schools. 

"We're  not  trying  to  make 
these  children  the  bad  guy." 
Cerra  said.  "We're  merely  try- 
ing to  say  to  the  federal  govern- 
ment. 'It  costs  us  money  toedu- 
cate  these  kids,  and  it's  not 
money  coming  from  you  or 
anyone  else.  It's  local  dollars 
(hat  could  be  used  for  other 
purposes.'  " 

But  school  officials  in  South 
Florida  also  say  they  don't 
believe  in  turning  away  needy 
children. 

"If  they  are  educated,  they 
can  become  more  productive 
citizens."  said  Bailey  Stewart. 
Dade's  senior  executive  direc- 
tor of  student  services  and 
attendance.  "If  they're  unedu- 
cated, they'll  be  a  burden  10  the 
community." 

1,000  par  month 

The  numbers  are  staggering: 
1.000  new  foreign-born  stu- 
dents enroll  in  Dade  County 
public  schools  every  month  — 
enough  kids,  justifiably,  to  hire 
1 3  new  teachers  a  week  and  fill 
12  new  elementary  schools  a 
year.  Broward  County  could  fill 
seven  new  elementary  schools 
every  year. 

The  federal  government  pays 
less  than  three  percent  of  Dade 
County's  total  expenses  for 
foreign-born  kids,  and  less  than 
two  percent  of  Broward's. 
School  leaders  say  the  funding 
gap  has  reached  crisis  propor- 
tions. 

Fed  up  with  the  system's 
flaws.  Dade  and  Broward  edu- 
cators have  linked  up  with  dis- 
tricts across  Florida  and  in  Cal- 
ifornia. Texas.  New  York  and 
New  Jersey  to  lobby  Congress 
to  exact  the  federal  govern- 
ment's fair  share. 

"It's  not  necessarily  a  back- 
lash against  the  immigrants, 
but  more  of  a  cry  to  the  federal 
government  to  own  up  to  its 
responsibilities."  said  Patricia 
Guillermo.  deputy  press  secre- 
tary for  Texas  Attorney  Gen- 
eral Dan  Morales. 

Wave  of  concern 

States  hope  to  ride  a  crest  of 
recent  developments:  Gov. 
Lawton  Chiles  announced  in 
December  that  he  wants  to  sue 
the  U  S  government  for  bil- 
lions in  lost  funds  spent  on 
undocumented  immigrants. 
California  and  Texas  are 
expressing  interest  in  filing  sim- 
ilar suits. 


Caught  in  tne  middle  are  chil- 
dren, dined  students  like  Kana 
Prince.  I  7.  a  high  school  senior. 
fear  going  home  to  Haiti 
because  her  father  is  dead,  and 
her  mother  abandoned  her 
years  ago.  She  can't  go  to  col- 
lege because  she's  undocu- 
mented and  can't  get  financial 
aid.  She  can't  lean  on  a  brother 
or  sister  because  she  lives  in  a 
foster  home. 

There  are  kids  like  Richard 
Cayasso.  18.  and  his  brother 
■Robert.  16.  whose  father  was 
killed  in  a  car  accident  last 
April  in  South  Florida  while 
trying  to  earn  money  to  send 
back  home.  The  boys  and  their 
mother  came  on  tourist  visas 
from  Bluefields.  Nicaragua,  in 
December  to  settle  a  lawsuit. 
The  boys  may  have  to  stay  at 
Norland  High  past  May. 

Then,  there  are  those  like 
Camilo  Andres  Bernal.  16.  a 
bright  Colombian  boy  who  will 
spend  the  next  10  months  in 
school  here,  on  a  tourist  visa, 
"to  practice  English,  meet  peo- 
ple, gel  to  know  life  here." 

Worry  about  ecapagoate 

Immigrant  advocates  say 
they  worry  about  blaming  any 
children.  '  undocumented  or 
legal,  for  shortcomings  in  South 
Florida  schools. 

"It's  real  easy  to  create  scape- 
goats here,"  said  Cheryl  Little, 
attorney  for  Florida  Rural 
Legal  Services.  Inc.  "To  make 
innocent  children  suffer 
because  of  bureaucratic  prob- 
lems I  feel  is  unfair.  The  fact  is 
that  immigrants  contribute 
many  dollars  to  our  economy. 
Many  of  them  pay  taxes,  have 
businesses." 

Members  of  the  National 
School  Boards  Association  met 
in  Washington  Feb.  6  to  8  to 
plead  their  cases  to  senators, 
representatives,  bureaucrats. 

School  leaders  from  Florida 
met  with  Sen.  Connie  Mack 
and  visited  the  offices  of  23 
representatives  to  ask  for  mil- 
lions of  dollars  in  reimburse- 
ment in  federal  education 
money  —  plus  a  guarantee  they 
won't  be  stuck  with  the  entire 
bill  in  the  future. 

South  Florida  school  districts 
have  much  at  stake. 
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Littlo  reimbursement 

Since  September,  revisions  to 
a  federal  equal-access  settle- 
ment have  kept  school  officials 
from  even  asking  about  a 
child's  immigration  status  — 
allowing  students  to  flood  class- 
rooms after  tourist  visas  expire 
and  making  it  harder  to  keep 
track  of  the  numbers  of  undoc- 
umented students  in  public 
schools. 

Access  is  fairer,  educators 
say,  but  more  expensive. 

"We've  never  received  fund- 
ing for  undocumented  students. 
Those  on  tourist  or  student 
visas:  we  don't  get  any  moi.ey 
for  them  either."  said  Stan 
Corces.  Dade  assistant  superin- 
tendent for  the  budget. 

The  federal  government 
doesn't  reimburse  Florida 
school  districts  for  all  their 
costs  in  teaching  immigrant 
children.  Dade,  for  instance, 
says  it  only  receives  $8.6  mil- 
lion last  year  in  federal  aid  for 
immigrant  education,  but  it 
costs  35  times  that:  $300  mil- 
lion or  about  $4,000  apiece  for 
the  district's  74,872  foreign- 
born  students.  That  figure, 
however,  includes  students 
from  countries  such  as  Cuba, 
who  are  now  are  legal  residents 
or  U.S.  citizens. 

Coal  taxpayare  millions 

The  district  gets  nothing  for 
students  who  are  here  illegally. 
Yet  it  costs  $68  2  million  to 
educate  the  district's  16,395 
undocumented  students, 

administrators  say. 

Broward  Coun: .  doesn't  keep 
numbers  on  undocumented  stu- 
dents. But  the  district  estimates 
that  over  the  oast  four  years, 
state  taxpayers  have  given  $  1 10 
million  and  local  taxpayers 
$39.2  million  to  educate  immi- 
grant students.  The  feds 
pitched  in  just  $708,000. 

Administrators  know  main- 
taining good  student-teacher 
ratios  and  spacious  facilities  is 
a  pipe  dream,  without  the  feds' 
help. 

Officials  from  both  counties 
warn  they  can  no  longer  afford 
to  renovate  old  schools  and 
may  have  to  push  overcrowded 
schools  into  double  sessions. 

A  Dade  County  immigration 
impact  report  being  circulated 
to  Florida's  congressional  dele- 
gation also  flatly  states  the  dis- 
trict can  no  longer  meet  its  goal 
of  constructing  56  new  schools 
between  1989  and  1997. 

"The  substantial  influx  of  ref- 
ugees was  not  anticipated."  it 
reads.  "As  a  practical  matter, 
the  district  has  now  tapped  all 
available  state  and  local  fund- 
ing sources  for  its  capital  con- 
struction program." 

Soma  ara  winter  tt    lata 

Broward  needs  at  least  37 
new  schools  within  the  next  five 
years,  officials  say.  Crowding  is 
so  bad  that  some  elementary 


>cnuois  -.a-.-  am  -to  ■  ■».icam- 
puses  and  new  ^hoois  are 
opening  m  portable  facilities. 
For  next  year,  schools  will  have 
to  conside-  ..en  more  drastic 
solution*,  such  as  year-round 
education  or  double  sessions. 

It's  little  wonder,  then,  that 
the  swamped  staff  at  the  New 
Student  Reception  Center  in 
Miami  Springs  is  rankled  by 
wealthy  and  middle-class  tour- 
ists who  show  up  in  flashy 
clothes  and  jewelry  to  enroll  in 
school  —  or  who  intentionally 
"dress  down"  to  feign  poverty. 

Hundreds  of  wealthy  Brazil- 
ians enroll  in  Dade  schools 
from  November  to  January. 
Brazil's  summer  vacation,  said 
registrar  Sofia  Fernandez-A- 
maro.  During  a  single  week  in 
January,  she  counted  245  new 
tourists  —  some  from  Brazil, 
others  from  Bolivia.  Colombia. 
Venezuela. 

The  irony  is  obvious. 

"I  don't  think  we  should  be 
paying  for  the  education  of 
wealthy  people,"  said  Mercedes 
Tural,  Dade's  bilingual  and  for- 
eign language  director. 

Oafanda  attendanc* 

Some  foreign  students  defend 
their  right  to  go  to  school 
because  they  spend  money  in 
the  United  States. 

"My  father  pays  taxes  for  his 
business  and  our  house.  So  it's 
kind  of  paying  for  our  school." 
said  Brazilian  student  Christian 
De  Almeida,  16,  whose  father  is 
part-owner  of  Guy  Laroche 
modeling  agency.  Christian 
came  as  a  tounst,  then  applied 
for  and  received  a  student  visa 
to  finish  high  school  here. 

And  educators  hasten  to  add 
that  not  all  children  on  tourist 
visas  are  well-off  vacationers. 
Many  are  children  who 
couldn't  get  asylum  and 
escaped  their  country  the  easi- 
est way  possible. 


Help  may  not  coma 

U.S.  Assistant  Secretary  of 
Education  Thomas  Payzant 
says  he's  asked  for  more  emer- 
gency aid  money  to  cover  costs 
of  educating  undocumented 
*  tudents,  as  well  as  children  on 
ounst  and  student  visas.  But 
Congress  may  not  find  such 
.pending  very  popular. 

"The  climate  has  changed 
dramatically."  he  said.  "We've 
got  to  come  to  grips  with  the 
deficit  and  get  Ihe  economy  in 
shape." 

Meanwhile,  educators  worry 
that  the  aid  will  come  too  late. 
if  it  comes  at  all. 

"If  we  have  another  influx  c 
immigrants,  like  the  Mane 
boatlift.  we're  dead."  said 
Susan  Latvala.  of  the  Florida 
School  Boards  Association. 
"We  don't  want  to  go  to  Wash- 
ington, in  the  middle  of  an 
emergency,  to  beg  for  help  to 
put  a  Band-Aid  on  the  situa- 
tion." 
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Twilight  Zone 

Legal  status,  not  grades,  may 
keep  star  student  out  of  college 


By  ANN  DAVIS 

HeraM  Start  Writer 

It  was  just  to  be  a  visit.  A 
trip  to  see  Auntie  in  Fort  Lau- 
derdale, then  back  to  Haiti. 
Katia  Prince  didn't  plan  on 
staying,  until  she  found  out 
home  wasn't  a  place  for  her 
anymore. 

"Your  father  is  very  sick," 
her  aunt  told  her  in  1989.  "He 
is  going  to  die." 

Since  no  one  else  in  Port- 
au-Prince  could  provide  for 
Katia  —  her  mother  aban- 
doned her  when  she  was  little 
—  she  didn't  risk  going  back. 
She  was  in  Miami  when  her 
father,  a  schoolteacher  and 
criminal  lawyer,  died  of  a 
brain  aneurism  in  1991. 

Now  17  and  in  foster  care, 
Katia  is  a  star  student  with 
nowhere  to  go.  Her  GPA  at 
Miami  Beach  High:  4.218.  Her 
courseload:  all  honors  anc' 
advanced  classes.  Her  English: 


'My  education  is  all 
that  I  have^  I don't 
have  any  money.  I 
don 't  have  any 
parents.  This  is  all  I 
have  to  give  back  to 
the  community.' 

KATIA  PRINCE, 

undocumented  student  from  Haiti 

impeccable. 

Her  immigration  status: 
undocumented. 

And  because  of  that,  she 
fears  she'll  enter  the  twilight 
zone  when  she  graduates  this 
June.  Katia's  not  eligible  for 
financial  aid  for  college  and 

PLEASE  SEE  KATIA,  2B 
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Legal  status,  not  grades, 
may  block  path  to  college 


KATU,  FROM  11 

can't  afford 
tuition  as  a  "foreign  student." 
Without  legal  residency,  she'll 
have  difficulty  getting  a  job. 
And  she's  not  alone. 

Florida  school  districts  are 
fighting  for  funds  for  children 
like  Katia.  who  they  say  clearly 
belong  in  school  but  whose 
numbers  are  overwhelming  the 
system. 

"My  education  is  all  that  I 
have,"  said  Katia.  whose  tourist 
visa  expired  in  1990.  "I  don't 
have  any  money.  I  don't  have 
any  parents.  This  is  all  I  have  to 
give  back  to  the  community." 

Some  «nd  up  homeless 

Teachers  and  social  workers 
tell  tales  of  students  like  Katia 
who  thrived  in  public  school 
and  then  dropped  out  of  life 
when  they  graduated.  One  Cen- 
tral American  student  ended  up 
homeless,  with  twins,  evading 
immigration  authorities.  A 
severely  depressed  Haitian  high 


school  graduate  now  sits  tor 
hours  in  front  of  the  TV.  A 
Dominican  began  burglarizing 
homes  to  get  money. 

"You  get  to  know  these  kids 
who  are  really  American;  they 
just  weren't  born  here,"  said 
Katia's  principal.  William  Ren- 
uart.  "Basically  we  make  them 
part  of  our  family  and  then  we 
say.  'You're  the  bastard  child, 
and  you  don't  qualify  for  the 
inheritance.' " 

The  tens  of  thousands  of  stu- 
dents in  South  Florida  left  in 
legal  limbo  aren't  all  undocu- 
mented. Some  are  Nicaraguans 
or  Salvadorans  with  stalled 
political  asylum  requests,  or 
Bahamians  or  Romanians  on 
green  card  waiting  lists. 

Vning  situation 

The  problem  is  so  vexing  that 
students  at  Beach  High  formed 
an  immigration  subcommittee 
in  January  to  raise  awareness  of 
fellow  students'  plight.  Katia  is 
co-founder. 


Here  teachers  call  her  excep- 
tional. She  spoke  no  English 
four  years  ago;  now  she  makes 
A's  in  college-prep  English.  She 
was  ruled  too  advanced  for  col- 
lege-prep French. 

Not  bad  for  a  girl  who  was 
beaten  up  by  eighth-grade  class- 
mates jeering  her  as  a  "dirty 
Haitian  with  AIDS." 

With  each  step  back,  Katia 
moves  ahead.  She  is  president 
of  her  school's  Partnership  for 
Black  Progress,  a  club  that  tells 
African  Americans  that  doing 
well  in  school  is  "cool."  She 
tutors  at  South  Pointe  Elemen- 
tary School.  She  belongs  to 
Future  Business  Leaders  of 
America. 

"Well,"  she  said,  "do  we  just 
stay  here  and  do  nothing?" 

Her  answer  is  no.  Instead, 
she's  applying  to  Harvard, 
Howard  and  Florida  Interna- 
tional University. 

"I  guess  when  they  find  I'm 
undocumented,  everything 
might  change,"  she  said. 


MTMCK  ruwmu.  i  Miam  Hfreo  siin 

NOWHERE  TO  GO:  Katta  rnnce,  a  star  atudent  at  Miami  Beach  High  and  an  undocumented 
Immigrant  from  Haiti,  Is  not  eligible  for  federal  aid  and  can't  afford  tuition  as  a  foreign  student. 


Most  colleges.  Harvard,  FIU 
and  the  University  of  Miami 
among  them,  say  they  will 
admit  students  regardless  of 
their  immigration  status.  The 
tricky  part  comes  when  undocu- 
mented kids  can't  get  federal 
financial  aid,  because  they 
aren't  legal  residents.  Schools 


then  require  proof  they  can  pay 
their  own  way.  Of  course,  most 
can't. 

A  lawyer  is  now  trying  to  help 
Katia  obtain  residency  and  says 
she  may  get  her  wish  —  but  it 
could  take  more  than  a  year. 

Remarkably,  Katia  doesn't 
seem  to  notice  she's  running  a 


race  few  of  her  Haitian  brethren 
win. 

"If  someone  gave  me  a  chance 
to  go  to  college  and  be  whatever 
I  could  be,  I'm  sure  that  in 
maybe  1 5  or  20  years  from  now, 
I'd  be  very  productive,  as  well 
and  maybe  better  than  what  an 
American  could  be." 
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State  seeks  aid  to  monitor  immigrants 

The  Governor's  Commission  on  a  Free  Cuba  asked  the 
federal  government  Monday  to  set  up  a  plan  that  would  moni- 
tor the  flow  of  temporary  immigrants  into  and  out  of  South 
Florida. 

Such  a  survey  would  allow  the  state  to  collect  from  Wash- 
ington the  money  it  spends  on  social  services  for  "temporaries" 
who  remain  here. 

The  commission's  request  was  sent  to  the  Justice  and  State 
Departments. 
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Panel  hears  opinions 
on  immigration  rules 


•yUMOCTTtft 

HeriM  SUlf  ««w 

Florida  cannot  adequately  take 
care  of  its  own  residents  —  in 
schools,  hospitals  and  prisons  — 
because  of  the  federal  govern- 
ment's "unrealistic  immigration 
policies,"  Gov.  Lawton  Chiles 
told  the  Commission  on  Immi- 
gration Reform  on  Fnday. 

"Florida  has  opened  its  arms  to 
people  seeking  better  lives.  It's 
time  that  our  government 
opened  its  eyes  to  the  problems 
caused  by  unrealistic  immigra- 
tion policies,"  Chiles  said. 

The  nine-member  commission, 
created  by  Congress  to  review 


America's  immigration  laws, 
traveled  to  Miami  this  week 
because  it's  "obviously  a  logical 
place"  to  study  the  impact  of 
immigration.  Chairwoman  Bar- 
bara Jordan  said. 

Chiles  —  flanked  by  the  secre- 
taries for  the  departments  of  Cor- 
rections, Education,  and  Health 
and  Rehabilitative  Services  — 
reiterated  his  plan  to  sue  the  fed- 
eral government  to  recover  the 
state's  unreimbursed  costs  of 
immigration.  He  estimated  that 
the  state  spends  i  I  billion  each 


PLEASE  SEE  ■— QBATMH  » 


CHILES'  GOALS 


Gov  Lawton  Chile*  told 
the  Commission  on  Immigra- 
tion Reform  on  Friday  that 
i  he  federal  government 
should: 

■  Enters*  immigration 
laws  better 

■  M— 1  full  responsibil- 
ity lor  the  costs  of  illegal 
immigration. 

■  tilafclteh  a  nationwide 
lingerpnnt  system  lo  identity 
criminal  aliens. 

■  Ptortde  adequate  fund- 
ing for  immigrant  and  refugee 
programs. 

■  Complete  and  fund  a 
mass  immigration  emer- 
gency plan 

■  Appoint  a  White  House 
ad^   er  on  immigration. 


Congressional  panel  hears  opinions  on  immigration  rules 


IMMMMATMN,  FROM  IS 

vear  on  illegal  immigrants  alone. 

"There's  no  mean  spirit."  said  Jim  Towey. 
HRS  secretary.  "What  you're  hearing  is  an 
exhausted  spirit." 

Local  leaders  —  Dade  County  Manager 
Joaquin  Aviflo.  Jackson  Memorial  Hospital 
Administrator  Ira  Clark,  Dade  County 
School  Board  Chairwoman  Betsy  Kaplan  and 
Broward  County  Commission  Chairwoman 
Sylvia  Pomer  —  also  testified  about  the 
financial  impact  of  immigration. 

Each  said  it  was  difficult  to  put  a  price-tag 
on  the  contributions  of  immigrants  to  South 
Honda.  The  foreign-bom  account  for  95  per- 
cent of  Dade's  growth  in  the  last  decade.  In 
•  Broward,  they  account  for  36  percent. 


The  panel  also  heard  testimony  about  the 
disparate  treatment  given  Cuban  and  Hai- 
tian refugees.  Under  the  Cuban  Adjustment 
Act  of  1966,  most  Cubans  are  eligible  for  per- 
manent residency  one  year  and  a  day  after 
they  contact  the  U.S.  Immigration  and  Natu- 
ralization Service. 

No  other  nationality  gets  similar  treat- 
ment. 

"There  is  no  Haitian  Adjustment  Act. 
Chiles  said. 

"When  you  get  a  group  of  Cubans  coming 
into  this  community,  they  are  welcomed. 
When  you  get  a  group  of  Haitians  coming 
into  this  community,  the  welcome  mat  is  not 
there,"  said  former  Metro  Commissioner 
Barbara  Carey,  who  is  in  charge  of  multicul- 
tural programs  for  the  Dade  School  Board. 

The  different  treatment  leads  to  increased 


ethnic  tensions,  said  Alex  Stepick,  director  of 
the  Florida  International  University  Immi- 
gration and  Ethnicity  Institute. 

The  U.S.  provided  unprecedented  assis- 
tance to  Cubans  and  has  denied  Haitians  aid 
at  every  opportunity,"  Stepick  said. 

The  commission's  first  report  to  Congress 
is  Jue  in  September.  A  final  report  is  not 
expected  until  1997.  The  panel's  members 
range  from  chairwoman  Jordan,  a  liberal  for- 
mer congresswoman  from  Texas,  to  Harold 
Ezell.  a  conservative  and  controversial  for- 
mer INS  regional  commissioner  from  Cali- 
fornia. 

Dunng  the  discussion  Fnday.  Eiell  said  he 
didn't  believe  in  teaching  Spanish  to  Amen- 
can-born  students  in  public  schools.  "My 
understanding  is  English  is  still  the  language 
of  America,    he  said. 
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GOVHtNOR  CHUS  CALLS  FOR 


Governor  Lawton  Chiles  it 
calling  for  federal  action  to  ease  the 
strain  of  yean  of  unchecked 
immigration  on  Florida, 

Florida's  population  of  foreign- 
bom  residenti  hai  tripled  over  the 
past  two  decades — from  540.000  to 
1 .7  million.  While  the  federal 
government  sets  immigration 
policy,  it  is  left  to  the  nates  to  pay 
for  additional  service*  like 
education,  health  care,  welfare  and 
—  in  some  cases  —  criminal  justice 
that  result  from  large  immigrant 
populations.  Governor  Chiles 
believes  it's  the  federal 
government's  responsibility  to  pick 
up  the  bill. 

"Flondians  have  done  more  than 
their  share  to  help  the  people  who 
arrive  on  our  shores.  It's  tune  the 
federal  government  lived  up  to  its 
responsibility  to  Florida's 
taxpayers,"  Governor  Chiles  said. 
"Very  simply,  federal  bills  are  being 
charged  to  Florida's  account  —  and 
we've  had  enough." 

Governor  Chiles  is  calling  on 
the  federal  government  to: 

•  enforce  current  immigration 
laws; 

•  take  full  responsibility  for  the 
costs  the  state  now  incurs  as  a 
result  of  illegal  immigration  and 


ISSUE  082 

emergency  plan  in  place  that 
includes  adequate  authorities  and 
resources  to  respond  to  any 
future  mass  migration  into  the 
United  States;  and 
•   allow  the  Resident  to  appoint  a 
White  House  Advisor  on 
Immigration  who  win  be 
responsible  for  overseeing  and 
advising  the  President  on  all 
issues  affecting  the  foreign, 
domestic  and  budgetary  matttr* 
that  influence  U.S.  immigration 
and  refugee  policy. 
"At  the  state  level,  our  costs  total 
close  to  a  billion  dollars  each  year 
and  local  governments  spend 
hundreds  of  millions  more," 
Governor  Chiles  said.  "Florida  has 
opened  its  arms  to  people  seeking 
better  lives.  It's  time  that  our 
government  opened  its  eyes  to  the 
problems  caused  by  unrealistic 
immigration  policies." 


refugee  polity.  This  includes 
establishing  mechanisms  to 
identify  undocumented 
immigrants  and  fully 
reimbursing  state  and  local 
governments  for  the  costs  of 
providing  health  care,  education 
and  other  services; 
do  a  better  job  of  identifying 
criminal  immigrants  through  a 
nationwide  fingerprint  system  in 
conjunction  with  the  National 
Criminal  Information  System 
(NCIO.  Further,  the  federal 
government  must  take  full 
responsibility  for  incarcerating 
these  people  — cither  in  a  federal 
prison  or  through  FULL 
reimbursement  to  the  states. 
provide  adequate  funding  for 
immigrant  and  refugee  assistance 
programs  so  that  the  level  of 
funding  is  commensurate  with 
the  number  of  aliens  who  enter 
the  U.S.  annually; 
have  a  mass  immigration 


FLORIDA  FACTOID 

State  spending  on  corrections  has  increased  by  nearly  300  percent  in  the 
past  10  years.  State  spending  in  the  Department  of  Law  Enforcement  is  up 
by  around  250  percent  in  the  past  decade.  In  10  yean,  the  Department  of 
Highway  Patrol's  budget  has  nearly  doubled. 

Miami  Herald.  February  6, 1994 
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Mrs.  Thurman.  The  next  witness,  Mr.  Chairman,  is  Bernardo 
Garcia,  who  is  here  to  speak  on  behalf  of  our  Commissioner  of  Edu- 
cation, Dr.  Jamerson,  who  we  are  very  proud  of.  I  think  he  sent 
one  of  his  best  representatives. 

We  appreciate  your  being  here  and  look  forward  to  your  testi- 
mony. I  think  our  remarks  earlier  will  reflect  what  Mr.  Garcia  will 
also  address.  We  thank  you. 

STATEMENT  OF  BERNARDO  GARCIA,  DIRECTOR,  OFFICE  OF 
MULTICULTURAL  STUDENT  LANGUAGE  EDUCATION,  FLOR- 
IDA DEPARTMENT  OF  EDUCATION 

Mr.  Garcia.  Mr.  Chairman,  Congresswoman  Thurman,  the  Com- 
missioner of  Education  in  the  State  of  Florida  wants 

Mrs.  Thurman.  Mr.  Garcia,  we  can't  hear  you.  She  needs  to  be 
able  to  take  this  down. 

Mr.  Garcia.  Mr.  Chairman,  Congressman  Thurman,  the  Com- 
missioner of  Education  for  the  State  of  Florida  wants  to  commend 
the  Commission  on  Immigration  Reform  for  holding  this  important 
hearing.  It  is  his  hope  that  information  Governor  Chiles  has  shared 
with  you  today  will  translate  into  quick  action  by  the  Federal  Gov- 
ernment to  help  Florida  and  all  the  States  whicn  are  severely  im- 
pacted by  large  influxes  of  immigrant  students. 

The  Commissioner  of  Education  would  like  to  tell  you  that  the 
costs  of  educating  immigrant  students  impacts  Florida's  economy 
enormously.  He  asks  you  to  consider  the  following. 

In  1992,  Florida's  schools  served  immigrant  students  from  an  es- 
timated total  foreign-born  population  of  nearly  1  million.  Because 
Federal  law  mandates  a  full  or  free  education  for  all  children, 
whether  they  be  legal  or  illegal  alien  or  refugee  students,  Florida 
must  educate  an  estimated  150,000  limited  English  proficient  stu- 
dents each  year. 

Statewide,  Florida  schools  estimate  that  they  have  spent  nearly 
$975  million  over  the  past  5  years  educating  legal  and  illegal  immi- 
grants and  alien  children  and  adults. 

In  the  1991-1992  school  year,  Dade  County  spent  $588  billion  for 
every  new  immigrant  student,  now  1  in  every  4  enrolled  students, 
at  a  total  cost  of  $45  million.  In  addition,  Dade  needs  $123  million 
immediately  for  new  facilities  and  an  estimated  $533  million  long 
range  to  meet  enrollment  demands. 

In  Broward  County,  which  now  enrolls  nearly  15,000  limited 
English  proficient  students,  a  new  elementary  school  must  be  built 
every  2  months.  Broward  faces  an  immediate  expense  of  $15.8  mil- 
lion and  a  long-term  expense  of  $71  million  for  classrooms. 

In  Palm  Beach  County,  limited  English  proficient  students  now 
total  over  15,000,  an  increase  of  4,000  since  June  1992. 

According  to  information  compiled  by  National  School  Boards  As- 
sociation, the  States  of  California,  New  York,  Florida,  Texas,  Illi- 
nois, New  Jersey,  Massachusetts,  Washington,  Pennsylvania,  and 
Michigan,  have  a  combined  student  immigrant  population  of  over 
600,000.  Nationwide,  the  U.S.  Department  of  Education  estimates 
that  700,000  immigrant  students  qualify  for  Federal  support. 

Mr.  Chairman,  Congresswoman  Thurman,  the  Federal  Govern- 
ment has  a  program  in  place,  it  is  called  the  Emergency  Immigrant 
Education  Act,  which  is  supposed  to  provide  $500  for  each  eligible 
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immigrant  student.  Providing  this  per-pupil  grant  or  allotment,  as 
mandated  in  the  act  and  by  formula,  would  help  States  immeas- 
urably in  paying  the  costs  for  educating  immigrant  children. 

Unfortunately,  this  program  is  currently  funded  at  just  under 
$40  million  annually.  Of  the  700,000  eligible  students,  460,000  are 
served. 

Even  more  unfortunately,  these  460,000  immigrant  children  are 
receiving  an  annual  grant  from  the  Federal  Government  of  about 
$60  per  year,  because  allotments  to  districts  with  large  numbers  of 
immigrant  children  are  ratably  reduced  in  order  to  serve  all  dis- 
tricts which  meet  eligibility,  currently  a  requirement  of  500  stu- 
dents or  3  percent  of  the  total  student  enrollment. 

What  this  means  is  that  the  school  district  with  high  numbers 
of  immigrant  children  must  absorb  the  difference,  about  $440  per 
student.  You  don't  have  to  be  a  mathematician  to  calculate  the 
enormous  cost  to  school  districts  like  Dade,  Broward,  Palm  Beach, 
and  several  other  counties  in  Florida. 

Our  Federal  immigration  laws  determine  the  number  of  new  en- 
trants into  the  United  States.  Our  Federal  immigration  laws, 
backed  up  by  several  Supreme  Court  decisions  in  the  past  20  years, 
mandate  that  all  children  residing  in  any  school  district,  whether 
they  be  legal  or  illegal  immigrants,  alien  residents  or  refugees,  are 
entitled  to  a  public  education. 

We  support  these  policies,  but  we  demand  in  return  a  Federal/ 
State  immigration  partnership  that  recognizes  Federal  responsibil- 
ity in  meeting  the  cost  of  education,  and  related  social  service  and 
health  costs  borne  by  our  States  and  school  districts  in  providing 
essential  services  to  immigrant  children  and  adults. 

It  is  extremely  regrettable  that  any  State  should  be  put  in  a  posi- 
tion of  considering  legal  action  against  the  Federal  Government  in 
order  to  achieve  justice  and  equity  for  children.  But  we  have 
reached  a  point  where  we  may  have  no  other  option.  Neither  the 
administration  nor  the  Congress  has  moved  to  enact  policies  or  pro- 
vide resources  to  effect  a  Federal/State  partnership  that  adequately 
meets  the  special  needs  of  immigrant  children  and  adults. 

It  is  the  nope  of  the  Commissioner  of  Education  that  this  com- 
mission will  take  our  testimony,  and  the  testimony  of  policymakers 
in  other  States,  back  to  Washington  with  a  recommendation  that 
a  new  Federal/State  partnership  be  implemented. 

Unless  the  Federal  Government  adopts  policies  which  are  backed 
up  with  necessary  resources,  our  already  burdened  urban  school 
districts  face  certain  deterioration. 

It  is  time  for  the  Federal  Government  to  take  responsibility  for 
immigration  and  refugee  policies.  The  Commissioner  of  Education 
for  the  State  of  Florida  urges  that  the  commission  participate  in 
this  process. 

Thank  you. 

Mrs.  Thurman.  Mr.  Garcia,  we  thank  you  very  much. 

[The  prepared  statement  of  Mr.  Garcia  follows:] 
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MR.  CHAIRMAN  AND  CONGRESSWOMAN  THURMAN, 


The  Commissioner  of  Education  for  the  State  of  Florida  wants  to 
commend  the  Commission  on  Immigration  Reform  for  holding  this 
important  hearing.  It  is  his  hope  that  the  information  Governor  Chiles 
has  shared  with  you  today  will  translate  into  quick  action  by  the  federal 
government,  to  help  Florida  and  many  other  states  which  are  severely 
impacted  by  large  influxes  of  immigrant  students. 

The  Commissioner  of  Education  would  like  to  tell  you  that  the  cost  of 
educating  immigrant  students  impacts  Florida's  economy  enormously.  He 
asks  you  to  consider  the  following: 

♦  In  1992,  Florida  Schools  served  immigrant  students  from 
an  estimated  total  foreign-born  population  of  nearly  1.8 
million.  Because  federal  law  mandates  a  full  and  free 
education  for  all  children,  whether  they  be  legal,  illegal, 
alien  or  refugee  students,  Florida  must  educate  an 
estimated  150,000  limited  English  proficient  students  each 
year. 

♦  Statewide,  Florida  schools  estimate  that  they  have  spent 
nearly  $975  million  over  the  past  five  years  educating 
legal  and  illegal  immigrants  and  alien  children  and 
adults. 

♦  In  the  1991-92  school  year,  Dade  County  spent  $588  for 
every  new  immigrant  student-now  one  of  every  four 
enrolled  students  -  at  a  total  cost  of  $45  million.  In 
addition,  Dade  needs  $123  million  immediately  for  new 
facilities,  and  an  estimated  $533  million  long-range  to 
meet  enrollment  demands. 

♦  In  Broward  County,  which  now  enrolls  nearly  15,000 
limited  English  proficient  students,  a  new  elementary 
school  must  be  built  every  two  months.  Broward  faces  an 
immediate  expense  of  $15.8  million  and  a  long-term 
expense  of  $71  million  for  classrooms. 
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♦  In  Palm  Beach  County,  limited  English  proficient  students 
now  total  over  15,000  ~  an  increase  of  4,000  since  June 
of  1992. 

According  to  information  compiled  by  the  National  School  Boards 
Association,  the  states  of  California,  New  York,  Florida,  Texas,  Illinois, 
New  Jersey,  Massachusetts,  Washington,  Pennsylvania  and  Michigan 
have  a  combined  student  immigrant  population  of  over  600,000. 
Nationwide,  the  U.S.  Department  of  Education  estimates  that  700,000 
immigrant  students  qualify  for  federal  support. 

Mr.  Chairman,  Congresswoman  Thurman,  the  federal  government 
has  a  program  in  place  -  it  is  called  the  Emergency  Immigrant  Education 
Act  -  which  is  supposed  to  provide  $500  for  each  eligible  immigrant 
student.  Providing  this  per  pupil  grant  or  allotment,  as  mandated  in  the 
Act  and  by  formula,  would  help  states  immeasurably  in  paying  the  costs  for 
educating  immigrant  children. 

Unfortunately,  this  program  is  currently  funded  at  just  under  $40 
million  annually.  Of  the  700,000  eligible  students,  460,000  are  served. 

Even  more  unfortunately,  these  460,000  immigrant  children  are 
receiving  an  annual  grant  from  the  federal  government  of  about  $60  per 
year,  because  allotments  to  districts  with  large  numbers  of  immigrant 
children  are  ratably  reduced  in  order  to  serve  all  districts  which  meet 
eligibility  —  currently  a  requirement  of  500  students  or  3%  of  the  total 
student  enrollment. 

What  this  means  is  that  the  school  districts  with  high  numbers  of 
immigrant  children  must  absorb  the  difference  ~  about  $440  per  student. 
You  don't  have  to  be  a  mathematician  to  calculate  the  enormous  cost  to 
school  districts  like  Dade,  Broward,  Palm  Beach  and  several  other  counties 
in  Florida. 

Our  federal  immigration  laws  determine  the  number  of  new  entrants 
into  the  United  States.  Our  federal  immigration  laws,  backed  up  by 
several  Supreme  Court  decisions  over  the  past  twenty  years,  mandate  that 
all  children  residing  in  any  school  district  ~  whether  they  be  legal  or  illegal 
immigrants,  alien  residents  or  refugees  —  are  entitled  to  a  public 
education. 
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We  support  these  policies,  but  we  demand  in  return  a  federal/state 
immigration  partnership  that  recognizes  federal  responsibility  in  meeting 
the  costs  of  education,  and  related  social  service  and  health  costs,  borne  by 
our  states  and  school  districts  in  providing  essential  services  to  immigrant 
children  and  adults. 

It  is  extremely  regrettable  that  any  state  should  be  put  in  a  position 
of  considering  legal  action  against  the  federal  government  in  order  to 
achieve  justice  and  equity  for  children.  But  we  have  reached  a  point  where 
we  may  have  no  other  option.  Neither  the  Administration  nor  the 
Congress  has  moved  to  enact  policies  or  provide  resources  to  effect  a 
federal /state  partnership  that  adequately  meets  the  special  needs  of 
immigrant  children  and  adults. 

It  is  the  hope  of  the  Florida  Commissioner  of  Education  that  this 
Commission  will  take  this  testimony,  and  the  testimony  of  policy  makers 
in  other  states,  back  to  Washington  with  a  recommendation  that  a  new 
federal/state  partnership  be  implemented. 

Unless  the  federal  government  adopts  policies  which  are  backed  up 
with  necessary  resources,  our  already  burdened  urban  school  districts  face 
certain  deterioration. 

It  is  time  for  the  federal  government  to  take  responsibility  for  its 
immigration  and  refugee  policies.  The  Commissioner  of  Education  for  the 
State  of  Florida  urges  the  Commission  to  participate  in  this  process. 
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Mrs.  Thurman.  Mr.  Kelley,  we  are  certainly  happy  to  have  you 
here.  He  is  the  director  of  the  Florida  Medicaid  Program  for  Flor- 
ida's Agency  for  Health  Care  Administration,  and  we  do  appreciate 
your  being  here  to  give  us  some  insight  to  what  is  happening  in 
Medicaid  as  well. 

Thank  you. 

STATEMENT  OF  MARSHALL  E.  KELLEY,  DIRECTOR,  FLORIDA 
MEDICAID  PROGRAM,  AGENCY  FOR  HEALTH  CARE  ADMINIS- 
TRATION 

Mr.  Kelley.  OK  Thank  you,  Congresswoman  Thurman.  Thank 
you  for  the  opportunity  to  discuss  the  costs  of  illegal  immigration 
on  Florida's  Medicaid  program. 

I  will  keep  my  remarks  brief,  but  I  would  like  to  place  this  in 
the  context  of  what  Florida  is  doing  in  health  care  reform.  Because 
as  I  think  you  will  see,  any  dollar  spent  in  terms  of  health  care, 
there  is  options  for  that  dollar  to  be  spent  in  response  to  unmet 
needs. 

In  Florida,  we  have  2.5  million  uninsured  residents.  While  we 
think  we  have  taken  a  leadership  role  among  the  50  States  to  im- 
plement health  care  reforms,  the  steady  costs  of  funding  for  illegal 
aliens  in  Florida  is  a  serious  impediment  as  we  work  to  process 
further  reforms.  Medicaid  in  Florida,  as  in  all  States,  is  a  joint  Fed- 
eral-State program,  and  at  this  time  the  Federal  matching  share 
is  54.8  percent.  This  will  change  in  October,  to  56.3  percent,  which 
you  know  in  terms  of  our  dollars  is  about  $200  million,  even 
though  it  is  a  couple  little  percentage  points,  $200  million  dif- 
ference. 

And  under  the  provisions  of  the  Fairness  in  Medicaid  Funding 
Act,  which  Congresswoman  Thurman  has  sponsored,  it  would  cer- 
tainly help  States  like  Florida,  California,  target  these  efforts.  And 
we  will  be  happy  to  assist  you  in  any  way  possible  to  bring  this 
about. 

With  Florida's  2.5  million  uninsured,  while  Medicaid  serves  a 
large  volume  of  the  real  low-income  people,  in  Florida,  we  have  a 
particular  problem  because  of  the  nature  of  the  economy  we  have 
a  great,  great  many  small  employers.  We  have  very,  very  few  big 
factories  in  this  State  that  employs  people  by  the  thousands. 

Most  people  in  Florida  are  employed  by  small  employers  and  are 
without  health  insurance  up  to  the  tune  of  $2.5  million.  Therefore, 
we  have  established  community  health  purchasing  alliances. 

We  are  beginning  to  be  able  to  bring  insurance  to  those  people 
who  could  not  afford  it  before.  And  we  have  implemented  a  man- 
aged competition  model  which  over  the  next  year  is  going  to  be  in 
full  operation  all  over  the  State.  Already  these  people  are  getting 
bids  for  insurance  which  is  well  below  the  market  of  a  year  ago  ana 
well  below  the  current  market  outside  of  the  alliances. 

At  this  time,  we  have  brought  before  the  Florida  legislature  and 
the  Health  Care  Finance  Administration  a  new  plan  known  as  the 
Florida  Health  Security  Plan  which  will  provide  coverage  for  an  ad- 
ditional 1  million  people  based  upon  refinancing  the  structure  of 
the  Medicaid  program.  We  certainly  ask  for  your  help  and  support 
in  terms  of  trying  to  see  the  Florida  Health  Security  Plan  through. 
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While  we  have  a  great  deal  of  sympathy  for  illegal  aliens  who 
come  to  Florida,  we  are  not  prepared  to  shoulder  the  financial  bur- 
den that  their  needs  create.  The  Budget  Reconciliation  Act  of  1986 
requires  States  to  provide  Medicaid  coverage  for  emergency  serv- 
ices provided  to  aliens  who  meet  all  eligibility  requirements  except 
for  citizenship. 

In  1992,  1993  alone,  the  Medicaid  program  paid  claims,  totaling 
$16  million;  of  that,  $7.4  million  was  the  State  general  revenue. 
And  since  January  1,  1987,  when  States  were  required  to  cover 
emergency  services,  Florida  has  incurred  costs  of  $44.8  million,  of 
which  $20.2  million  is  the  State  general  revenue. 

These  numbers  are  not  estimates.  They  are  actually  claims  paid 
on  the  computer  for  these  individuals. 

The  cost  of  Medicaid  coverage  for  all  noncitizens  since  October  1, 
1988,  has  been  $266  million.  After  recognizing  and  deducting  the 
Federal  share  and  reimbursement  under  the  State  Legalization  Im- 
pact Assistance  Grant,  that  still  leaves  a  net  cost  to  the  State  of 
over  $70  million. 

Jackson  Memorial  Hospital,  which  is  in  Dade  County  in  Miami, 
in  1992  alone  provided  care  of  approximately  $180  million  which 
was  uncompensated.  Of  that,  they  estimate  $60  million  was  for  ille- 
gal aliens  or  refugees;  and  Dade  County  puts  $60  million  into  the 
Disproportionate  Share  Program  which  is  a  Medicaid  program  re- 
imbursing hospitals  for  uncompensated  care. 

So  despite  these  efforts,  even  when  we  get  Florida  Health  Secu- 
rity Plan,  there  is  going  to  be  more  than  a  million  people  who  use 
the  system  with  no  reimbursement.  Much  of  their  costs  are  borne 
through  higher  premiums  and  increased  health  care  fees  paid  by 
the  people  who  do  have  insurance.  Every  unreimbursed  health  care 
dollar  spent  on  an  illegal  alien  is  paid  for — like  the  cost  of  any  un- 
insured person — is  paid  for  in  some  way  by  those  Floridians  who 
pay  for  care  or  have  insurance. 

We  believe  that  here  in  Florida  we  are  trying  to  set  a  good  exam- 
ple to  meet  the  State's  health  care  needs  and  we  certainly  appre- 
ciate your  efforts  and  look  forward  to  working  cooperatively  to  deal 
with  this  responsibility  for  illegal  aliens. 

Thank  you. 

[The  prepared  statement  of  Mr.  Kelley  follows:] 
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Mr.  Chairman,  Members  of  the  Committee: 

My  name  is  Marshall  Kelley,  .and  I  am  Director  of  Medicaid  for  the 
State  of  Florida,  Agency  for  Health  Care  Administration. 

Thank  you  for  this  opportunity  to  discuss  the  impact  and  cost  of  illegal 
immigration  on  Florida's  Medicaid  Program. 

The  State  of  Florida  has  two-and-one-half  million  uninsured  residents. 
We  have  taken  a  leadership  role  among  the  50  states  in  implementing 
health  care  reforms  designed  to  provide  access  to  affordable  health 
care  for  all  Floridians.  Our  goal  is  to  accomplish  that  by  the  end  of 
calendar  1994.  The  steady  influx  of  illegal  aliens  in  Florida  is  a 
serious  impediment  as  we  work  to  reform  health  care  and  hold  down 
health  care  costs. 

Florida  Medicaid  is  one  element  in  the  spectrum  of  health  care 
programs  we  are  working  to  put  in  place.  Florida  Medicaid  is  an 
entitlement  for  people  receiving  assistance  from  the  Aid  to  Families 
with  Dependent  Children  and  Supplemental  Security  Income 
Programs. 


Medicaid  in  Florida  is  currently  funded  with  a  («ate  matching  share  of 
54.78%.  This  will  change  to  56.28%  on  October  1,  1994.  Under  the 
provisions  of  H.  R.  4047  introduced  by  Congresswoman  Karen 
Thurman,  the  Medicaid  formula  would  be  revised  to  target  and  assist 
states  like  Florida  with  such  large-scale  needs.  We  appreciate  this 
effort  and  will  assist  in  any  way  possible. 

While  Medicaid  serves  a  large  volume  of  low-income  people  in 
Florida,  we  recognize  that  perhaps  the  highest  percentage  of 
uninsured  people  are  those  employed  by  small  businesses. 
Therefore,  small  employers  have  been  the  target  population  as  we 
implement  our  11    new  Community  Health   Purchasing  Alliances. 
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These  alliances-or  CHPAs--  were  created  by  the  Health  Care  and 
Insurance  Reform  Act  of  1993  to  pool  the  purchasing  power  of  small 
groups,  receive  bids  from  the  Accountable  Health  Partnerships,  which 
offer  health  plans,  and  offer  their  small  employer  members  a  choice  of 
plans  at  substantial  discounts.  This  model  of  managed  competition 
will  be  in  full  operation  within  a  few  weeks,  and  we  expect  it  to  have 
significant  impact.  In  the  months  ahead  we  will  be  working  to  bring 
Medicaid  recipients  and  state  employees  into  the  CHPAs  as  well. 

The  third  part  of  Florida's  health  care  reform  effort  is  now  before  our 
Legislature.  Known  as  the  Florida  Health  Security  Plan,  it  will  provide 
coverage  for  individuals  through  the  CHPAs  and  offer  subsidies  to 
people  who  do  not  qualify  for  Medicaid  but  whose  income  is  up  to  250 
percent  of  poverty  level.  These  subsidies  will  be  on  a  sliding  scale 
and  will  be  financed  through  a  restructuring  of  the  Medicaid  program 
based  on  a  plan  we  have  submitted  to  the  Health  Care  Finance 
Administration.  Florida  Health  Security  will  provide  coverage  to  an 
additional  1  million  uninsured  individuals. 

As  you  can  see,  Florida  has  structured  a  plan  to  meet  the  health  care 
needs  of  its  bona  fide  residents.  While  we  have  sympathy  for  the 
illegal  aliens  who  come  to  our  shores,  we  are  not  prepared  to  shoulder 
the  financial  burden  their  needs  create.  We  have  already  paid  a 
heavy  price  in  that  arena. 

The  Budget  Reconciliation  Act  of  1986  required  states  to  provide 
Medicaid  coverage  for  emergency  services  provided  to  aliens  who 
meet  all  eligibility  requirements  except  for  citizenship.  In  fiscal  year 
1992-93  Florida's  Medicaid  program  paid  claims  totaling  $16,609,107 
for  emergency  services  to  illegal  aliens.  Of  that,  $7,469,115  was 
state  general  revenue. 

Since  January  1,  1987,  when  states  first  were  required  to  cover 
emergency  services  under  Medicaid,  Florida  has  incurred  costs  of 
$44,880,532  of  which  $20,275,797  is  state  general  revenue.    These 
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numbers  are  not  estimates.  They  represent  actual  claims  paid  in  the 
Medicaid  program  (spreadsheet  attached). 

The  cost  for  Medicaid  coverage  for  all  non-citizens  in  Florida  since 
October  1,  1988,  has  been  $266,134,979.  After  deducting  the  state's 
reimbursement  under  the  State  Legalization  Impact  Assistance  Grant, 
the  Refugee  Assistance  Program  and  the  federal  matching  share, 
there  is  a  net  state  cost  of  $70,273,359.  (attachment) 

The  state  pays  hospitals  for  unreimbursed  charity  care  through  the 
Disproportionate  Share  Program  in  which  the  counties  provide  the 
match  for  the  federal  funds.  Jackson  Memorial  Hospital  in  Miami 
provided  uncompensated  care  in  1992  of  approximately  $180  million. 
Officials  there  estimate  that  one-third  of  that  amount~$60  million-was 
for  illegal  aliens  or  refugees.  Dade  County  provides  approximately 
$60  million  in  match  for  the  Disproportionate  Share  Program. 

Despite  these  efforts,  there  will  continue  to  be  more  than  a  million 
people  who  use  the  system  with  no  reimbursement.  Their  costs  are 
borne  through  higher  premiums  and  increased  health  care  fees  paid 
by  people  who  do  have  insurance  .  Every  unreimbursed  health  care 
dollar  spent  on  an  illegal  alien  is  paid  for  in  some  way  by  those 
Floridians  who  pay  for  insurance. 

Those  of  us  working  to  implement  Florida's  health  care  reforms 
believe  we  are  setting  an  example  for  others.  We  believe  we  have  a 
practical  and  fiscally  sound  plan  to  meet  our  state's  health  care  needs. 
All  we  ask  is  the  cooperation  of  our  federal  partners  in  giving  us  the 
leeway  to  try  new  ways  of  allocating  resources  and  in  taking  their  fair 
share  of  responsibility  for  the  costs  of  dealing  with  illegal  aliens  for 
whom  Florida  is  simply  the  closest  shorline. 

Thank  you. 
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Florida  Medicaid  Expenditures  on  Illegal  Aliens  for  Emergency  Services 


Federal  Fiscal  Year 

SSI  Related 

AFOC  Related 

Total 

Federal 

State 

10/01/87-09/30/88 

840.868 

545.784 

1 ,386.652 

768,067 

618,585 

10/01/88  -  09/30/89 

1,440.145 

909,645 

2.349.790 

1,296.614 

1,053.176 

10/01/89  -  09/30/90 

2.095.203 

2.886.808 

4,982,011 

2,725.160 

2,256,851 

10/01/90  -  09/30/91 

2.332.926 

5,761.871 

8.094,797 

4,408.426 

3,686.371 

10/01/91  -  09/30/92 

2,913.275 

8,544,900 

11.458.175 

6.266,476 

5.191.699 

10/01/92  -  09/30/93 

3,543,799 

13,065.308 

16,609.107 

9,139.992 

7.469,115 

Six  Year  Total 

13.166.216 

31,714.316 

44.880,532 

24.604.735 

20,275,797 

Medicaid  Expenditures  for  Non-Citizens 


Refugee 

Federal  Fiscal  Year 

Assistance 

SLIAG 

Total 

Federal 

State 

10/01/88-09/30/89 

$48,452,770 

$5,072,311 

$53,525,081 

$33,395,279 

$20,129,802 

10/01/89-09/30/90 

$40,389,491 

$12,686,265 

$53,075,756 

$36,197,598 

$16,878,158 

10/01/90  -  09/30/91 

$28,675,276 

$21,538,182 

$50,213,458 

$38,534,827 

$11,678,631 

10/01/91  -  09/30/92 

$26,769,037 

$27,058,634 

$53,827,671 

$43,939,687 

$9,887,984 

10/01/92  -  09/30/93 

$34,073,095 

$21,419,918 

$55,493,013 

$43,794,229 

$11,698,784 

Five  Year  Total 

$178,359,669 

$87,775,310 

$266,134,979 

$195,861,620 

$70,273,359 
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Mrs.  Thurman.  Mr.  Chairman,  our  next  witness  is  chief  of  police 
here  of  the  city  of  Gainesville,  Mr.  Clifton.  Chief  Clifton  has 
worked  with  me  on  crime  issues  as  it  relates  to  the  country  and 
the  crime  bill. 

Chief  Clifton,  we  are  glad  to  have  you  here  again  today  to  testify 
before  this  committee. 

Thank  you. 

STATEMENT  OF  WAYLAND  CLIFTON,  CHIEF  OF  POLICE,  CITY 

OF  GAINESVILLE 

Mr.  Clifton.  Thank  you,  Mr.  Chairman,  Congresswoman 
Thurman. 

I  do  appreciate  having  the  second  opportunity  in  as  many 
months  to  have  input  in  the  Federal  process  to  help  us  deal  with 
local  problems,  some  of  which,  excuse  me,  some  of  which — is  that 
better? 

This  is  a  Mississippi  accent,  so  I  hope  you  can  pick  this  one  up — 
but  to  help  us  deal  with  local  problems,  in  this  case,  one  obviously 
caused  by  something  outside  of  the  city  of  Gainesville,  Alachua 
County. 

I  am  sure  that  Major  Eckert  was  accurate  before  in  his  analysis 
in  painting  for  you  the  picture  of  what  goes  on  in  Gainesville, 
Alachua  County,  the  greater  Gainesville  metropolitan  area,  so  I 
will  be  very  brief.  And  let  me  say  that  I  am  not  speaking  as  an 
official  representative  of  the  Florida  Police  Chiefs  Association.  I 
simply  did  not  get  that  designation  before  I  got  here,  but  I  did  do 
my  own  survey  of  the  chieis  around  the  State,  obviously,  in  the 
southern  part  of  the  State. 

I  talked  to  Director  Fred  Tatum,  Metro  Dade.  He  indicates  to  me 
that  anywhere  from  30  to  40  percent  of  the  inmates  in  his  system 
at  any  one  time  are  illegal  aliens.  In  Gainesville,  we  are  seeing 
somewhat  of  a  different  problem. 

In  fact,  just  a  couple  weeks  ago,  a  local  newspaper,  the  Gaines- 
ville Sun,  a  New  York  Times  affiliate,  came  out  with  an  insert  in 
their  paper  on  what  we  call  the  "Outsiders,"  which  I  thought  was 
a  great  service  to  the  community,  because  I  think  it  goes  along 
with  the  hidden  costs  that  I  heard  Major  Eckert  refer  to;  and  that 
is  the  people  that  we  find  in  the  city  of  Gainesville  or  in  Alachua 
County  in  general,  that  we  really  don't  know  where  they  came 
from,  who  they  belong  to,  which  nation  they  are  connected  with — 
although  we  do  know  that  through  our  own  staff,  that  it  is  of  Ja- 
maican descent,  Haitian  descent,  or  Cuban  descent,  that  these  peo- 
ple do  have  some  connection  with  those  countries. 

And  yet,  we  cannot  identify  them  appropriately,  determine 
whether  they  are  illegal  aliens  or  not.  That  is  one  area  which  from 
a  local  perspective,  local  police  agency,  we  really  do  need  help,  in 
being  able  to  identify,  and  whether  or  not  we  have  the  appropriate 
authority  to  detain,  not  actually  saying  arrest,  I  am  not  looking  for 
probable  cause,  but  detain  at  least  until  we  can  get  INS  in  to  tell 
us  specifically  how  we  should  process  that. 

Obviously,  any  time  you  get  into  those  kinds  of  situations — and 
I  was  talking  to  Director  Tatum  in  Metro  Dade,  and  I  have  also 
talked  to  the  chiefs  in  Broward  County,  Palm  Beach  County,  all  the 
counties  in  the  southern  point,  they  indicate  they  get  about  a  1  to 
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3-hour  delay  if  it  does  get  into  a  booking  procedure  before  INS  can 
help  them  identify  if  they  do  have  an  illegal  alien. 

Obviously,  for  a  city  the  size  of  Gainesville,  where  we  would  have 
only  242  sworn  stafi\  that  can  be  a  tremendous  strain  on  our  re- 
sources. But  generally  speaking,  this  is  a  problem  which  is  becom- 
ing more  and  more  a  problem  to  a  city  and  a  county  which  is  well 
in-State,  and  up  in  the  peninsula  and  away  from  the  direct  shore- 
lines, that  I  did  not  see  9  years  ago  when  I  first  became  the  police 
chief  of  Gainesville. 

When  I  became  the  chief  deputy  sheriff  for  Alachua  County  16 
years  ago,  except  for  some  itinerant  laborers,  we  just  didn't  see 
that  problem.  And  today  from  my  own  staff  estimates,  something 
between  5  to  10  percent  of  the  people  that  we  locate  are  illegal 
aliens  in  Alachua  County.  So,  obviously,  if  it  has  infused  or  pene- 
trated this  far  into  the  State  of  Florida,  then  I  can  imagine  what 
the  Governor  has  testified  to  and  the  other  gentlemen  on  the  panel. 

Anything  that  INS  can  do  to  at  least  help  us  identify  and  tell  us 
what  our  procedures  are,  to  get  these  people  help  or  assist  us  in 
not  having  that  burden  in  Alachua  County,  would  be  greatly  help- 
ful. 

Thank  you. 

Mrs.  Thurman.  Thank  you,  chief. 

Mrs.  Thurman.  Mr.  Chairman,  our  next  witness  is  Ed  Crapo, 
who  is  the  property  appraiser  for  Alabama  County. 

I  have  known  Ed  for  a  long  time  and  he  was  a  valuable  resource 
to  me  while  I  was  in  the  Florida  Legislature.  He  is  on  the  intergov- 
ernmental board  that  actually  put  together  the  unfair  burden  re- 
port for  the  State  of  Florida. 

We  are  very  glad  to  have  you  here  today  and  look  forward  to 
your  testimony  and  the  information  you  have  gathered  over  the 
last  couple  of  months.  And  thank  you  for  serving  the  citizens  of 
Florida  on  this  important  issue. 

STATEMENT  OF  ED  CRAPO,  COUNTY  OFFICIAL  MEMBER, 
ALACHUA  COUNTY,  FLORIDA  ADVISORY  COUNCIL  ON  INTER- 
GOVERNMENTAL RELATIONS 

Mr.  Crapo.  Thank  you. 

Good  afternoon,  Mr.  Chairman,  Congresswoman  Thurman.  I  ap- 
preciate the  opportunity  to  speak  to  you  as  a  member  of  the  Florida 
Advisory  Council  on  Intergovernmental  Relations.  Chapter  93-185, 
Laws  of  Florida,  directed  the  intergovernmental  affairs  policy  unit 
within  the  Office  of  the  Governor  to  study  the  costs  incurred  by 
State  and  local  governments  and  private  business  for  services  and 
programs  utilized  by  what  the  National  Conference  of  State  Legis- 
latures had  termed  "newcomers." 

The  State  legislation  authorized  the  advisory  council  to  partici- 
pate in  the  study.  At  the  request  of  our  members,  we  adopted  the 
study  as  one  of  our  projects.  Workshops  were  held  in  several  re- 
gions of  the  State  and  officials  from  12  counties  were  invited  to 
participate.  The  results  of  this  study  are  available  in  a  draft  report 
entitled,  "Florida  Newcomers,  Inventory  of  Services  and  Program 
Costs  Incurred  by  Governmental  and  Nongovernmental  Agencies." 
Hopefully,  your  committee  already  has  a  copy  of  this. 
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Our  recommendations  were  then  combined  with  the  information 
developed  by  the  Governor's  office  and  published  as  "The  Unfair 
Burden,  Immigration's  Impact  on  Florida,"  which  I  heard  cited  sev- 
eral times  already  this  morning. 

The  testimony  of  Governor  Chiles,  Secretary  Singletary,  Sec- 
retary Towey,  and  others  has  familiarized  you  with  the  numbers 
which  quantify  the  enormity  of  the  burden  here  in  Florida.  There- 
fore, I  will  not  read  a  litany  of  staggering  statistics  to  you.  Instead, 
I  would  like  to  concentrate  on  three  recommendations  which  re- 
quire some  cooperation  or  action  on  the  part  of  the  Federal  Govern- 
ment. 

These  recommendations  have  been  rephrased  and  reframed  by 
me  and  the  advisory  council  may  choose  in  the  future  to  deny  au- 
thorship of  them.  They  are  my  way  of  saying  it. 

Recommendation  one  is  to  seek  passage  of  legislation  at  the  Fed- 
eral level  requiring  full  reimbursement  of  immigration-related  ex- 
penses to  all  levels  of  government.  To  me  this  is  a  matter  of  apply- 
ing two  of  the  golden  rules:  First,  if  you  are  going  to  ask  me  to 
house  and  care  for  what  you  obligated  yourself;  then  you  have  an 
obligation  and  responsibility  to  compensate  me  for  doing  so.  And 
the  second  one  is  rather  simplistic,  it  says,  "he  who  makes  the 
rules  pays  for  the  rules." 

Recommendation  two,  would  require  more  accurate  record- 
keeping of  the  immigrant  population.  I  have  purposefully  not  re- 
stricted this  recommendation  to  illegal  immigrants. 

The  advisory  council  believes  there  is  a  great  value  in  knowing 
the  fiscal  impact  of  the  Federal  Government's  immigration  policies 
for  all  statuses.  Perhaps  more  important  is  having  the  data  to  ac- 
curately predict  the  impact  of  governmental  actions  which  may  ei- 
ther change  the  eligibility  for  current  benefits  of  current  statuses. 
Until  better  reporting  occurs,  governments  at  the  local,  State,  and 
Federal  level  will  be  ill-prepared  to  serve  the  needs  of  the  immi- 
grant population. 

Recommendation  No.  3,  the  communication  between  State,  local, 
and  Federal  Governments  be  increased  as  it  relates  to  immigration 
issues,  and  that  all  formal  agreements  necessary  to  facilitate  a  co- 
operative and  rational  relationship  be  executed.  While  I  do  not 
wish  to  limit  this  recommendation  to  the  criminal  justice  system, 
my  comments  use  the  system  to  demonstrate  my  point. 

As  I  currently  understand  our  relationship,  an  immigrant  may  be 
arrested,  tried,  and  convicted  before  INS  is  even  notified.  Further, 
even  though  this  may  be  a  deportable  offense,  INS  cannot  deal 
with  the  defender  until  after  the  State  releases  them  as  having 
served  their  sentence  and  the  INS  cannot  come  into  the  prison  sys- 
tem to  hold  deportation  hearings. 

I  did  hear  Secretary  Singletary  testify  that  that  was  not  correct. 
However,  that  was  what  we  had  in  our  research. 

Two  points  seem  worthy  of  notice  for  at  least  some  explanation: 
One,  there  seems  to  be  the  possibility  that  some  convicted  immi- 
grants might  go  straight  to  deportation  and  save  us  all  some  money 
as  well  as  some  degree  of  frustration.  Two,  from  my  memory  of 
county  correction  facility  records,  approximately  85  percent  of  the 
population  is  awaiting  trial. 
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This  waiting  period  is  often  lengthy.  So  while  local  government 
may  be  housing  an  immigrant  for  some  time,  INS  is  totally  un- 
aware. INS  should  be  made  aware  of  the  arrest  in  a  timely  matter. 
And  on  the  other  side,  INS  should  share  their  records  with  local 
law  enforcement  at  the  State  and  local  levels  so  they  may  accu- 
rately do  their  job. 

I  don't  want  to  speak  without  citing  at  least  one  quantitative  sta- 
tistic; therefore,  I  take  this  from  the  executive  summary  of  the  un- 
fair burden:  1993,  the  cost  of  undocumented  aliens  to  the  State  of 
Florida  is  over  $262  million,  while  the  amount  expended  at  the 
local  level  was  over  $622  million.  We  believe  these  are  conservative 
estimates,  totaling  $884  million,  all  for  one  small  sector  of  the  im- 
migrant population. 

Two  thirds  of  that  money  is  being  borne  at  the  local  level,  pre- 
dominantly for  education  and  corrections.  The  local  level  normally 
means  the  property  tax.  As  the  locally  elected  property  appraiser, 
the  taxpayer  of  course  is  very  near  and  dear  to  my  heart.  I  also 
believe  that  they  are  an  inappropriate  back  on  whicn  to  foist  $622 
million  of  Federal  immigration  policy. 

I  thank  you  for  the  opportunity  to  speak  today. 

Mrs.  Thurman.  Thank  you. 

[The  prepared  statement  of  Mr.  Crapo  follows:] 
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Good  Morning,  Madam  Chair  and  members  of  the  committee  my 
name  is  Ed  Crapo  and  I  am  speaking  to  you  today  as  a  member 
of  the  Florida  Advisory  Council  on  Intergovernmental 
Relations.  Chapter  93-1Q5,  Laws  of  Florida  directed  the 
Intergovernmental  Affairs  Policy  Unit  within  the  office  of 
the  Governor  to  study  the  costs  incurred  by  state  and  local 
governments  and  private  business  for  services  and  programs 
utilized  by  what  the  National  Conference  of  State 
Legislators  termed  "newcomers".  The  same  legislation 
authorized  the  Advisory  Council  to  participate  in  the  study. 
At  the  request  of  some  of  our  members  we  adopted  the  study 
as  one  of  our  projects.  Workshops  were  held  in  several 
regions  of  the  state  and  officials  from  IS  counties  were 
invited  to  participate.  The  results  of  this  study  are 
available  in  a  draft  report  titled  Florida  Newcomers: 
Inventory  of  Services  and  Program  Costs  Incurred  by 
Governmental  and  Non-Governmental  Agencies.  Our 
recommendations  were  combined  with  the  information  the 
Governor's  office  had  developed  and  published  as  The  Unfair 
Burden:  Immigration's  Impact  on  Florida.  I  assume  that  this 
report  has  already  been  given  to  the  committee. 

The  testimony  of  Governor  Chiles,  Secretary  Singletary 
and  Secretary  Towey  will  bedazzle  you  with  the  numbers  which 
quantify  the  enormity  of  the  burden.  Therefore,  I  will  not 
read  you  a  litany  of  staggering  statistics.  Instead,  I  am 
going  to  concentrate  my  brief  remarks  on  three 
recommendations  which  require  some  cooperation  or  action  on 
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the  part  of  the  Federal  Government.  By  the  way,  these 
recommendations  are  rephrased  and  refrained  by  me  and  are  not 
the  exact  recommendations  of  the  Advisory  Council. 

Recommendation  1)  Seek  passage  of  legislation  at  the 
Federal  level  requiring  full  reimbursement  of  immigration 
related  expenses  to  all  levels  of  government.  To  me  this  is 
a  matter  of  applying  two  of  the  "golden  rules".  First,  if 
you're  going  to  ask  me  to  house  and  care  for  what  you 
obligated  yourself  then  you  have  a  moral  responsibility  to 
compensate  me  for  doing  so.  Second,  Thee  who  makes  the 
rules,  pays  for  the  rules. 

Recommendation  £)  Require  more  accurate  record  keeping 
of  the  immigrant  population.  I  have,  purposefully,  not 
restricted  this  recommendation  to  illegal  immigrants.  The 
Advisory  Council  believes  that  there  is  a  great  value 
knowing  the  fiscal  impact  of  the  Federal  Governments 
immigration  policies  for  all  statuses.  Perhaps,  more 
important  is  having  the  data  to  accurately  predict  the 
impact  of  governmental  actions  which  may  either  change  the 
eligibility  or  benefits  to  current  statuses.  Until  better 
reporting  occurs  governments  at  the  local,  state  and  federal 
level  will  be  ill  prepared  to  serve  the  needs  of  the 
immigrant  population. 

Recommendation  3)  That  communication  between  state, 
local  and  federal  governments  be  increased  as  it  relates  to 
immigration  issues  and  that  all  formal  agreements  necessary 
to  facilitate  a  cooperative  and  rational  relationship  be 
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executed.  While,  I  do  not  wish  to  limit  this  recommendation 
to  the  Criminal  Justice  System,  my  comments  use  this  system 
to  demonstrate  the  issues.  As  I  currently  understand  our 
relationship,  an  immigrant  may  be  arrested,  tried  and 
convicted  before  INS  is  even  notified.  Further,  even  though 
this  may  be  a  deportable  offense  INS  can  not  deal  with  the 
offender  until  after  the  state  releases  them  as  having 
served  their  sentence  and  the  INS  can  not  come  into  the 
prison  system  to  hold  deportation  hearings.  Two  points  seem 
worthy  of  note  or  at  least  some  exploration.  One,  there 
seems  to  be  some  possibility  that  some  convicted  immigrants 
might  go  straight  to  deportation  and  save  us  all  the  money 
of  incarceration.  Two,  from  my  memory  of  county  correctional 
facility  records,  approximately  85"/.  of  the  population  will 
be  awaiting  trial.  This  waiting  period  is  often  lengthy.  So 
while  local  government  may  potentially  be  housing  an 
immigrant  for  some  time,  INS  doesn't  know.  INS  should  be 
made  aware  of  the  arrest  in  a  timely  manner,  also  INS 
records  should  be  available  to  law  enforcement  at  the  local 
and  state  level  so  that  they  may  more  accurately  do  their 
job. 

I  don't  want  to  present  to  you  without  citing  at  least 
one  quantitative  statistic.  Therefore,  I  take  this  from  the 
Executive  Summary  of  the  Unfair  Burden,  "...  1993,  the  cost 
of  undocumented  aliens  to  the  state  of  Florida  was  over  $£&£ 

million,  while  the  amount  expended  at  the  local  level  was 
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$884  million  for  one  small  sector  of  the  immigrant 
population.  Two-thirds  of  the  money  is  being  borne  at  the 
local  level,  predominantly  for  education  and  corrections. 
The  local  level  normally  means  the  property  tax,  as  the 
locally  elected  Property  Appraiser  this  group  of  tax  payers 
are  near  and  dear  to  my  heart.  They  are  an  inappropriate 
back  on  which  to  foist  *6££  million  of  federal  immigration 
pol icy. 

I  thank  you  for  the  opportunity  to  appear  before  you 
today. 
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Mrs.  Thurman.  The  last  witness  on  this  is  Dr.  Warren  Ross,  ex- 
ecutive associate  dean  of  the  College  of  Medicine  at  the  University 
of  Florida.  He  can  back  up  some  of  the  matters  that  Mr.  Kelley 
stated  about  the  Medicaid  program  and  how  it  has  had  an  impact 
on  other  hospitals  throughout  the  State  of  Florida.  We  have  a 
teaching  hospital  here  in  Gainesville  that  has  a  policy  of  not  turn- 
ing anyone  away  for  care.  He  is  also  a  good  old  friend. 

I  am  glad  that  you  were  able  to  attend  and  help  us  today. 

Thank  you. 

Dr.  Ross.  Thank  you  very  much  for  inviting  me,  Congresswoman 
Thurman,  and  let  me  add  welcome  home,  also. 

Mrs.  Thurman.  Glad  to  be  here. 

STATEMENT  OF  DR.  WARREN  E.  ROSS,  EXECUTIVE  ASSOCIATE 
DEAN,  COLLEGE  OF  MEDICINE,  UNIVERSITY  OF  FLORIDA 

Dr.  Ross.  Good  to  see  you. 

I  am  going  to  make  my  comments  somewhat  limited  and  put 
them  from  the  perspective  of  a  provider,  a  physician,  and  a  pro- 
vider within  a  relatively  unique  niche  of  the  health  care  system, 
namely  the  academic  medical  centers  that  provide,  in  fact,  a  dis- 
proportionate share  of  the  care  that  these  people  require  through- 
out this  country. 

You  have  heard  figures  from  Jackson  Memorial,  and  certainly 
what  they  do  down  there  in  partnership  with  their  colleagues  at 
the  University  of  Miami  School  of  Medicine  is  extraordinary.  It  has 
been  recognized  nationally  on  several  occasions. 

I  would  like  to  ask  the  indulgence  of  the  group  for  just  a  minute 
though,  because  as  I  look  at  this  as  a  physician,  I  have  somehow 
got  to  put  a  human  face  on  this.  I  would  like  to  take  the  oppor- 
tunity very  briefly  to  characterize  this  group  of  people  again  be- 
cause I  have  heard  a  lot  of  figures  and  facts  and  they  are  all  very 
useful,  but  after  all,  when  they  show  up  in  our  emergency  room, 
they  are  all  people  and  they  have  certain  characteristics  that  are 
kind  of  interesting. 

First,  they  all  live  with  the  lethal  synergism  of  social  and  medi- 
cal problems.  The  poor.  They  have  poor  housing,  they  have  poor 
nutrition,  they  have  very  high  levels  of  drug  and  alcohol  and  to- 
bacco abuse.  They  are,  by  and  large,  frequently  working  poor  which 
is  something  we  need  to  keep  in  mind.  These  are  people  who  are 
struggling  to  gain  places  in  a  society  that  many  of  them  risked 
their  lives  to  join.  They  are  working  poor.  They  are  not  simply  sit- 
ting around  trying  to  do  nothing. 

They  are  frequently  women  and  children.  The  health  care  serv- 
ices are  frequently  focused  on  the  women  and  children,  so  we  can 
be  sure  that  whatever  sins  of  neglect  we  may  have  are  going  to  be 
visited  on  all  of  us  in  our  future  generations.  They  will  be  passed 
on.  They  receive  very  little  in  the  way  of  preventive  care.  But  make 
no  mistake  about  it,  they  receive  care.  They  just  don't  receive  the 
right  care. 

They  wait  until  disaster  strikes  and  they  show  up  in  the  emer- 
gency room,  probably  the  single  most  expensive  place  in  America 
to  receive  health  care.  So  just  like  many  other  Americans,  and  that 
is  really  the  point  that  I  am  trying  to  make,  every  characteristic 
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that  I  just  outlined  for  you  defines  the  uninsured  American  just  as 
certainly  as  it  does  the  illegal  alien. 

These  are  the  people  who  are  disenfranchised  from  the  stand- 
point of  health  care  in  America.  And  they  currently  compete,  these 
two  groups,  for  a  very  limited  pool  of  resources,  health  care  re- 
sources, that  are  available  for  those  who  cannot  pay.  Although  it 
is  a  limited  pool,  it  is  a  pool  at  least. 

My  own  sense  of  this  is  that  if  we  don't  acknowledge  this  prob- 
lem, if  we  don't  understand  the  problem,  define  it  and  manage  it, 
most  importantly  manage  it,  then  it  is  unmanaged  growth.  Just  as 
in  the  case  of  health  care  in  general  it  is  going  to  deprive  us  of  our 
opportunity  to  realize  a  number  of  other  visions  in  our  society  be- 
cause this  is  an  expense  which  will  grow  unchecked. 

Let  me  make  just  a  couple  of  suggestions  from  my  little  perspec- 
tive. First,  pass  health  care  reform  legislation.  Make  health  care, 
in  fact,  a  right  for  all  Americans.  Make  certain  that  the  pool  of  peo- 
ple who  cannot  seek  the  right  health  care  at  the  right  time  is  as 
small  as  possible  so  that  those  of  us  on  the  provider  end  can  man- 
age the  rest  of  the  people  who,  in  fact,  fall  outside  the  system  for 
one  reason  or  another. 

Second,  I  think  we  have  got  to  look  at  the  health  care  of  these 
people  much  as  we  do  everyone  else.  It  is  simply  not  cost  effective 
to  leave  them  outside  the  system.  If  we  know  one  thing  from  our 
years  of  study  of  the  uninsured  of  America,  it  is  that  if  you  want 
to  manage  the  cost  of  health  care,  you  better  manage  their  care. 
Put  them  in  a  system  where  you  can  finance  it  in  a  way  that  you 
understand  it  and  then  manage  their  care.  Make  sure  they  have 
primary  care  physicians,  make  sure  they  have  nurse  practitioners, 
physician  assistants,  whatever  else  you  need  to  manage  their  care. 

Look  at  the  Acorn  Clinic  model  a  few  miles  from  here.  It  serves 
a  large,  rural,  poor  population  with  mostly  nurses  and  physician 
assistants  with  extraordinary  affect  at  very  low  cost.  That  is  a 
model  that  could  be  promulgated,  but  you  have  got  to  integrate  the 
financing  and  delivery  systems  in  order  to  do  that. 

And  finally,  I  think  somehow,  at  least  for  those  aliens  who  end 
up  here  because  they  are  employed  by  large  businesses,  corpora- 
tions, sugar,  citrus,  et  cetera,  we  have  got  to  find  some  responsibil- 
ity among  the  employers.  If  they  are  going  to  hire  these  people, 
they  need  to  help  pay  for  their  health  care. 

In  the  end,  I  think  if  we  don't  take  the  bull  by  the  horns  in  fi- 
nancing the  health  care  and  structuring  their  care  somehow,  we 
will  simply  have  an  unmanaged  problem  that  will  continue  to  eat 
at  every  other  component  of  the  health  care  system. 

Mr.  Condit.  Thank  you,  Dr.  Ross. 

Mr.  Crapo,  you  and  other  people  did  the  same,  stated  the  costs 
of  immigration  to  the  State  of  Florida.  I  like  your  three  points  and 
concur  with  those,  your  three  recommendations. 

Mr.  Arnett  and  Mr.  Crapo,  are  any  of  you — in  calculating  the 
costs  of  illegal  immigration  on  your  social  programs,  did  you  factor 
in  the  contribution,  that  is  Dr.  Ross  mentioned  the  working  poor, 
how  much  they  contribute  in  terms  of  taxes? 

And  we  get  that  often  in  Congress,  when  we  start  talking  about 
reimbursement  to  States  and  counties,  we  get  a  very  argumen- 
tative attitude  that  there  is  a  major  contribution  here  that  we  are 
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overlooking.  And  I  am  trying  to  calculate  what  that  is  and  how  you 
calculated  it. 

Did  anyone  try  to  deal  with  that  at  all? 

Mr.  Crapo.  I  don't  believe  our  committee  tried  to  analyze  that 
at  all. 

Mr.  Condit.  You  think  that  is  a  pertinent  factor  in  terms  of  de- 
termining what  reimbursement  is? 

Mr.  Crapo.  I  think  that  is  probably  a  circle  on  a  string  of  barbed 
wire.  You  can  say  they  make  a  contribution  here,  but  it  may  offset 
another  contribution  that  we  are  having  to  pay  something  else  for 
over  there.  You  can  get  kind  of  stuck  in  that,  end  up  in  rhetoric 
without  ever  getting  to  the  point  where  you  do  anything  with  it. 

It  may  be  valuable  to  try  to  measure  that  benefit,  for  illegal 
aliens  or  undocumented  aliens  under  the  study  that  we  did,  I  don't 
believe — well,  for  example,  the  SAWs  were  expressly  excluded  from 
our  undocumented  alien.  So  that  agricultural  benefit  would  not 
have  been  in  our  numbers.  So  I  am  not  sure  how  you  would  quan- 
tify it.  Our  numbers  were  extrapolated  from  other  numbers. 

Mr.  Condit.  Well,  Mr.  Arnett,  did  you,  or  Mr.  Kelley? 

Mr.  Arnett.  Just  one  point,  Mr.  Chairman.  I  alluded  to  this 
briefly.  The  current  META  consent  decree  precludes  us  now  from 
distinguishing  when  we  enroll  students  as  to  what  their  immigra- 
tion status  is. 

But  Representative  Thurman  remembers  that  from  the  stand- 
point of  State  contributions,  one  of  the  problems  is  even  though  the 
State  has  met  its  obligation  by  providing  weighted  funding  for  lim- 
ited English  proficient  students,  Florida  s  revenue  system  is  driven 
by  a  stream  largely  funded  in  education  by  property  tax  dollars. 

We  had  pretty  good  information  prior  to  being  precluded  from 
distinguishing  categories  of  foreign-born  students  as  to  how  much 
property  tax  revenue  was  being  generated.  Clearly,  in  the  case  of 
illegal  immigration  or  refugee  students,  you  have  a  situation  where 
you  have  two  to  three  families  living  per  house  and  clearly  they  are 
not  contributing  to  the  base  in  proportion  to  their  cost.  That  is  part 
of  where  the  gap  comes  from  in  the  spending,  in  the  spending  gap. 

Mr.  Condit.  Mr.  Kelley. 

Mr.  Kelley.  Yes,  these  costs  are  very  tricky. 

I  first  would  like  to  agree  with  several  things  Dr.  Ross  says 
about  not  getting  preventive  and  primary  care,  they  come  in  when 
there  is  an  emergency.  But  take  the  example  of  a  woman  who  is 
pregnant,  an  illegal  alien.  When  the  child  is  born,  the  child  is  going 
to  be  a  citizen.  If  the  child  was  born — if  the  mother  doesn't  get  pre- 
natal care,  adequate  nutrition  and  so  forth,  the  child  can  be  born 
and  literally  there  will  be  $1  million  spent  on  the  child's  health 
care  if  it  is,  you  know,  if  it  is  certain  States  that  we  see.  And  these 
kinds  of  numbers 

Mr.  Condit.  Is  that  not  true  with  also  the  citizen? 

Mr.  Kelley.  That  is  true  with  the  citizen.  Just  as  I  said,  we  have 
got  2.5  million  uninsured,  including  everybody,  not  just  illegal 
aliens.  And  that  is  part  of  the  whole  health  care  problem,  that  cost 
is  shifted. 

But,  for  example,  as  the  Governor  said,  I  believe  our  costs  are 
understated.  That  is  just  one  of  many  examples  I  can  give  you 
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right  there,  where  it  really  would  be  less  money  to  pay  for  the  pre- 
natal care  than  it  would  be  to  take  care  of  the  high-risk  preemie. 

Mr.  Condit.  I  would  just  caution  anyone  who  would,  and  I  cer- 
tainly concur,  we  need  health  care  reform  and  we  are  working  in 
the  Congress  to  do  that,  but  I  certainly  caution  people  to  be  a  bit 
leery  of  pushing  it  without  knowing  who  is  going  it  pay  for  it  and 
who  is  going  to  get  the  money,  whether  you  are  going  to  be  reim- 
bursed or  asked  to  do  more.  Because  I  don't  think  you  can  do  any 
more,  you  can  take  any  more  financial  burden  as  a  State.  I  know 
the  State  of  California  can't  do  that. 

In  addition  to  that,  the  original  question  I  had  was  to  factor  in 
the  economic  contribution  that  undocumented  make.  I  just  want  to 
throw  that  out  there  because  that  is  one  of  the  things  that  we  have 
to  deal  with  in  putting  together  a  policy  as  it  relates  to  reimburse- 
ment to  States.  We  have  to  either  come  up  with  a  way  of  determin- 
ing what  that  is,  or  disproving  that  it  is  a  factor  or  not.  Because 
there  is  a  great  number  of  people  in  Congress  who  throw  that  out 
there.  And  they  deserve  an  intelligent  response. 

We  have  not  been  able  to  do  that,  that  is  why  I  ask  that  ques- 
tion. So  if  you  at  any  point  have  additional  information,  please  sub- 
mit it  to  the  committee. 

Chief  Clifton,  can  you  please  explain  in  detail  the  methodology 
used  to  determine  the  number  of  criminal  aliens  in  the  State  and 
local  correctional  facilities  in  Florida?  Do  you  know  how  they  do  it 
now? 

Mr.  Clifton.  No,  I  am  sorry,  I  do  not.  I  would  think  that  prob- 
ably Secretary  Singletary  could  do  that,  but  I  don't  know  those 
numbers. 

Mr.  Condit.  OK. 

Mrs.  Thurman. 

Mrs.  Thurman.  Mr.  Arnett,  you  mentioned  one  aspect  of  the  edu- 
cation funding  formula  on  moving  it  from  $40  to  $75  million.  You 
talked  about  that  it  would  only  cover  for  36  months.  What  about 
the  other  opportunity  that  was  being  considered  in  a  funding  for- 
mula, where  it  is  my  understanding  now  that  any  State  or  school 
district  or  similar  entity,  with  500  students  or  3  percent  of  their 
population,  can  request  some  of  these  dollars.  There  has  been  a 
suggestion  that  one  of  the  things  to  do  is  to  change  that  formula 
to  2,000  students  or  10  percent  of  their  student  population.  What 
would  be  your  reimbursement  at  that  level? 

This  is  the  Emergency  Immigration  Assistance  Program. 

Mr.  Arnett.  If  I — well,  first  of  all,  current — you  are  right,  the 
current  funding  formula,  there  is  no  formula.  The  allocation  is  sim- 
ply based  on  how  many  students  you  have  that  fall  within  that  def- 
inition. When  the  money  comes  through  the  State  to  the  districts, 
we  are  told  how  much  money  we  have  per  student,  based  on  how 
much  money  we  get,  divided  by  however  many  students  we  report. 
So  there  is  no  accurate  way  to  determine  cost  per  student. 

If  you  had  a  formula  which  somehow  recognized  the  dispropor- 
tionate impact  on  a  district  such  as  Dade's,  I  think  it  would  be 
helpful.  I  think  it  would  also  be  helpful  again  to  expand  the  36- 
month  timeframe  so  that  districts  where  students  come  in  who  are 
illiterate  in  two  languages  and  whose  educational  needs  cannot  go 
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unmet,  where  we  have  the  opportunity  of  some  guarantee  of  fund- 
ing for  longer  than  a  3-year  period. 

Mrs.  Thurman.  Mr.  Arnett,  let  me  ask  another  question.  Last 
week  or  2  weeks  ago,  we  had  an  amendment  on  the  floor  that  I  was 
concerned  about.  I  and  the  chairman  thought  it  was  an  unfunded 
mandate.  We  have  tried  to  recognize  that  problem.  I  am  not  even 
sure  that  I  can  tell  you  word  for  word  what  the  amendment  said, 
but  it  dealt  with  identifying  a  child  as  an  undocumented  alien.  It 
went  a  step  further  to  where  you  would  have  to  identify  maybe 
somebody  in  the  household. 

From  your  testimony,  it  sounded  like  you  would  be  happy  or  you 
would  look  forward  to  this  identification  process.  The  other  side  of 
that  would  be  that  you  would  also  like  to  have  the  money  to  do 
that.  Can  you  offer  us  any  suggestions?  Is  there  a  way  to  carry  that 
out  or  some  way  to  carry  that  out? 

Mr.  Arnett.  I  think  you  are  right,  I  think  that  is  a  catch -22 
question.  I  think  the  only  way  we  are  ever  going  to  be  able  to  sup- 
ply the  kind  of  data  that  is  definitive  on  categories  of  foreign-bom 
students  is  to  have  the  flexibility  to  do  that,  which  we  renegotiated 
the  META  consent  decree  to  try  to  get. 

I  think  the  resistance  to  that  is  that  as  a  public  education  sys- 
tem, we  are  essentially  trying  to  serve — or  the  presumption  is  that 
we  are  trying  by  doing  that — by  asking  for  that  information  to 
somehow  supply  information  circuitously  to  INS.  And  as  a  result, 
the  downside,  the  argument  against  it  is  in  addition  to  the  money 
that  we  would  ask  for  to  do  it,  the  downside  is  that  we  have  some 
data  to  demonstrate  this,  that  the  student — there  are  some  families 
that  won't  enroll  their  students  in  school  if  they  think  we  are  going 
to  ask  those  kinds  of  questions  for  fear  that  we  will  report  them 
and  somehow  some  action  will  be  taken  against  them. 

It  was  for  those  reasons  that  we  were  told  no  longer  to  collect 
that  data.  Therefore  a  suggestion,  there  may  be  some  middle 
ground  that  would  permit  us  to  at  least  establisn  some  form  of  im- 
migration status  prior  to  enrolling  the  student,  perhaps  by  their 
going  to  INS  first,  but  that  is  not  what  is  happening. 

And  I  said  in  my  testimony,  that  we  are  the  first  point  of  service 
impact,  it  is  because  the  students  show  up  at  schools  having  not 
been  processed,  and  they  are  under  no  obligation  other  than  to  tell 
us  whether  they  are  immigrant  or  nonimmigrants. 

Mrs.  Thurman.  You  would  welcome  that  to  be  a  part  of  registra- 
tion or  somehow  documented? 

Mr.  Arnett.  Well,  because  I  think  to  a  degree,  yes,  because — we 
were  doing  that  for  years.  We  had  a  foreign  student  center  which 
was  processing  students,  it  was  providing — it  was  done  in  collabo- 
ration with  other  social  service  agencies.  Students  were  literally 
being  processed,  immunized,  and  assisted  in  their  applications  for 
green  cards  and  for  other  immigration  assistance,  at  almost  like 
what  you  would  call  a  full-service  processing  center. 

But  again,  because  of  the  resistance  of  some  families  to  come  for- 
ward with  that  information,  we  have  now  been  legally  and  by  the 
courts  told  that  we  can  no  longer  do  it.  And  we  are  now  processing 
students  in  the  classrooms  directly  at  school.  It  sounds 

Mrs.  Thurman.  What  kind  of  information  did  you  gather  before 
you  were  asked  to  stop?  What  kind  of  documentation?  I  ask  this 
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so  that  we  have  some  idea  as  we  look  at  what  the  INS  director  had 
talked  about  in  the  way  of  tracking. 

Mr.  Arnett.  We  used  to — we  used  to  be  able  to  determine  a  stu- 
dent's refugee  status,  if  they  were  claiming  asylum.  We  used  to  be 
able  to  ask — and  we  can  still  ask  for  visas,  but  unless  a  student 
comes  forward  and  says  they  are  on — says  they  have,  say  they  have 
a  visa— by  the  way,  if  they  do  that,  we  are  able  to  charge  them  a 
fee  for  that,  so  that  is  another  reason  for  them  not  to  tell  us  that 
they  are  on  visas,  and  we  used  to  be  able  to  subtract  those  from 
our  total  foreign-born  population. 

In  these  briefing  books  that  we  have  been  preparing  monthly, 
our  data  on  that  is  going  to  become  progressively  softer  as  time 
goes  on  because  since  January  we  have  been  unable  to  do  that. 
Whether  we — I  think  it  is  a  philosophical  argument  and  a  policy 
decision  on  the  board's  part.  If  we  had  that  liberty  to  do  it,  whether 
we  would  go  back  to  it  again — because  we  were  literally,  you  know, 
litigated  out  of  doing  that — and  we  had  the  ability  to  do  it,  and  I 
think  it  helped  provide — we  were  doing  it  not  to  supply  INS  with 
data,  but  we  were  doing  it  to  try  to  determine  costs  by  category  of 
foreign-born  student. 

Mrs.  Thurman.  However,  Mr.  Chairman,  I  find  it  interesting 
that  if  we  listen  to  INS  in  trying  to  set  up  an  information  project 
in  the  area  of  prison  population,  like  the  Arizona  project,  then  in- 
formation such  as  this  from  the  beginning,  we  could  have  an  excel- 
lent information  services  network  in  our  computer  systems  here  in 
the  State  of  Florida.  I  wonder,  has  INS  ever  asked  for  this  informa- 
tion? 

Mr.  Arnett.  No.  We  were  never  in  a  position — well,  they  cannot 
ask  for  it  in  the  same  way  that  we  cannot  ask  for  it.  And  if  we 
are — if  parents  do  provide  it  or  students  provide  it  upon  registra- 
tion, that  information  cannot  be  given  to  INS. 

Mrs.  Thurman.  The  other  issue  here  for  any  of  you  is  that  on 
top  of  lack  of  reimbursement  from  the  Federal  Government  in 
these  services,  the  other  problem  that  hit  us  immediately  is  that 
we  have  tried  to  do  something  about  changing  some  of  our  payment 
schedules  in  general,  whether  it  be  Medicaid  or  others,  based  on 
census  statistics.  The  other  thing  that  has  happened  is  we  have 
also  been  penalized  as  a  State  because  we  were  not  able  to  give  the 
full  impact  to  the  census. 

In  fact,  we  have  identified  that  there  has  been  an  undercount,  as 
in  California.  The  undercount  is  very  significant:  we  lose  about 
$350  per  person  that  was  not  counted  here  in  Florida. 

Dr.  Ross,  Mr.  Towey,  and  Mr.  Kelley,  maybe  you  can  share  some 
of  the  same  faces  and  the  problems  you  have  in  the  delivery  system 
and  the  choices  that  you  do  have  to  make;  the  identity  of  what  hap- 
pens in  the  full  circle  of  dollars  and  how  it  is  spread  across  a  State. 
We  know  the  impact,  we  know  what  is  happening  to  insurance  pre- 
miums, we  understand  the  indigent  health  care,  the  amount  of  dol- 
lars that  are  being  expended  in  the  health  care  system  at  all  levels, 
and  hopefully,  Mr.  Kelley,  we  will  work  on  the  Medicaid  reimburse- 
ment if  there  is  even  a  Medicaid  left. 

Dr.  Ross,  I  personally  appreciate  you  putting  a  face  and  a 
thought  in  our  minds  of  who  these  folks  are.  They  are  real  people 
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and  they  do  have  legitimate  needs  and  concerns  that  we  need  to 
face  up  to  as  well. 

Mr.  Crapo  and  Chief  Clifton,  anything  we  can  do  in  trying  to 
identify  that  information? 

Mr.  Crapo,  can  you  give  us  an  idea  of  where  this  committee  goes 
concerning  the  impact  on  the  unfair  burden.  Are  there  any  more 
scheduled  hearings  before  the  advisory  council? 

Are  there  any  more  suggestions  that  you  might  be  looking  at  to 
continue  your  efforts  to  keep  updated  on  these  issues? 

Mr.  Crapo.  I  think  the  culmination  of  our  efforts  right  now  are 
in  a  bill  before  the  legislature. 

Give  me  a  minute,  I  can  find  the  bill  number. 

But  I  think  we  are,  unless  called  upon  to  go  back,  I  think  we  are 
probably  pretty  ready  to  drop  that  issue.  Although  the  question 
that  the  chairman  posed  might — I  will  take  that  back  to  the  com- 
mittee, that  if  we  have  not  addressed  that  before,  it  might  be  one 
that  we  could  perhaps  get  some  type  of  a  feel  for. 

Mrs.  Thurman.  And  I  would  think  the  other  issue  is  computer 
systems.  We  have  very  good  information.  And  if  there  was  a  way 
to  bring  back  to  this  committee  a  way  of  getting  that  information 
to  continue,  somehow  networking  to  make  sure  that  as  implemen- 
tation of  this  new  program  proceeds,  they  set  aside  money  to  imple- 
ment some  of  the  new  kinds  of  programs.  I  hope  we  can  come  up 
with  some  suggestions  prior  to  the  tracking  issue  and  make  sure 
that  we  don't  get  in  the  situation  of  not  being  able  to  get  our  infor- 
mation, which  is  a  big  concern  that  I  have  in  all  computer  systems. 

I  note  the  chairman  and  I  have  been  working  on  this  through  the 
full  committee — the  fact  that  GAO  reports  and  inspector  general 
reports  have  suggested  that  one  of  the  biggest  problems  we  have 
in  the  Federal  Government  is  that  all  these  computers  that  sit 
there  and  can't  talk  to  each  other.  It  sounds  to  me  that  we  could 
end  up  with  the  same  situation  if  we  don't  have  input  at  the  archi- 
tectural stage  of  our  computer  systems. 

I  would  hope  we  can  get  together  and  talk  about  how  to  input 
this  information  into  the  project  to  help  make  your  lives  a  little  bit 
easier  here  at  the  State  levels. 

Mr.  Clifton.  Mr.  Chairman,  if  I  can,  just  for  the  sake  of  the 
record,  I  thinkyou  had  asked  me  earlier  about  the  number  of  in- 
mates in  the  Floridian  system  that  are  alien.  And  reading  from 
'The  Unfair  Burden,  Immigration's  Impact  on  the  State  of  Florida," 
produced  by  the  Governor's  office,  an  ACR,  it  indicates  Mariel 
Cuban  incarcerations  in  Florida  correctional  institutions — actually, 
there  are  two  tables  here,  table  3-17  and  table  3-18,  one  for  the 
Mariel  Cuban  incarcerations  and  one  for  the  other  alien  incarcer- 
ations in  Florida  correctional  facilities. 

It  indicates  something  in  the  order  of  658 — this  is  the  most  re- 
cent figure,  for  1993,  658  Mariel  Cubans  and  2,042,  with  a  projec- 
tion of  4,100  for  the  upcoming  estimate  for  1994.  So  that  would  be 
well  over  10  percent  of  Florida's  complete  statewide  incarceration 
population.  Just  for  the  record. 

Mr.  Condit.  Thank  you,  Chief  Clifton. 

We  have  some  additional  questions.  If  it  would  please  the  panel, 
we  might  ask  you  to  submit  those  answers  in  writing.  They  may 
be  directed  specifically  to  Mr.  Arnett,  Mr.  Kelley. 
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And  we  really  appreciate  your  time  here.  You  have  been  very  pa- 
tient and  you  have  done  a  great  service  to  the  subcommittee  and 
we  appreciate  you  being  here  today. 

We  dismiss  you  at  this  time  and  we  will  be  in  contact  with  you 
with  some  additional  questions. 

Thank  you  very  much. 

We  have  got  one  last  panel  that  we  are  going  to  ask  them  to 
come  up.  And  they  are  not  on  the  agenda  but  some  people  have 
asked  to  make  comments  or  make  statements. 

We  are  going  to  allow  these  people  the  opportunity  to  do  that, 
with  the  understanding  that  we  have  not  seen  their  script  in  ad- 
vance, and  so  please  bear  with  us. 

We,  in  most  cases,  receive  the  testimony  of  the  witnesses  well  in 
advance  so  that  we  are  able  to  make  references  to  it.  So  with  that 
understanding 

[Recess  taken.] 

Mr.  Condit.  Would  you  introduce  yourself,  and  if  you  are  affili- 
ated with  an  organization  or  something. 

STATEMENT  OF  PAT  WfflNYK,  ATTORNEY,  FLORIDA 
INSTITUTIONAL  LEGAL  SERVICES,  INC. 

Ms.  WfflNYK.  Yes,  sir. 

My  name  is  Patricia  Wihnyk,  and  I  am  an  active  member  of  the 
Florida  Bar  and  have  been  for  almost  10  years.  And  for  the  past 
almost  4  years,  I  have  been  serving  as  a  staff  attorney  with  Florida 
Institutional  Legal  Services,  Inc.,  which  is  the  only  nonprofit  legal 
aid  organization  in  the  country  that  I  am  aware  of,  that  on  a  con- 
tinuing basis  represents  incarcerated  aliens  at  the  Institutional 
Hearing  Program. 

Because  of  restricted  and  limited  funding,  and  our  funding  comes 
from  the  Florida  Bar  Foundation  for  this  particular  aspect  of  our 
work,  I  represent  the  inmates  scheduled  for  institutional  hearings 
at  Union  Correctional  and  Sumter  Correctional. 

It  is  my  understanding — I  was  recently  asked  to  speak  at  the 
AILA,  the  American  Immigration  Lawyers  Association,  on  the  issue 
of  representing  incarcerated  aliens,  and  at  that  convention  in  Feb- 
ruary, I  was  advised  that  our  organization  is  the  only  one  that  does 
that.  It  is  rare  that  aliens  are  represented  at  these  institutional 
hearing  programs. 

And  after  listening  to  the  speakers  today,  particularly  Mr. 
Kleinknecht  with,  I  believe,  INS,  and  with  Secretary  Singletary,  I 
had  some  thoughts  for  the  committee  and  I  hope  maybe  some  sug- 
gestions and  possibly  maybe  an  answer  or  two. 

And  I  don't  mean  to  sound  egotistical  in  saying  that,  but  I  have 
an  intimate  relationship  with  these  inmates  and  with  the  Institu- 
tional Hearing  Program,  and  I  can  see  that  there  is  going  to  be  a 
lot  of  concern  and  confusion  regarding  who  is  legal  and  who  is  ille- 
gal. And  I  have  been  doing  this  particular  area  of  the  law  for  4 
years  and  I  cannot  sit  here  and  tell  you  easily  who  is  legal  and  who 
is  illegal. 

The  accounting  aspect  of  that  is  going  to  be  mind-boggling,  to  be 
able  to  say  to  the  Department  of  Corrections  as  they  come  in:  Can 
you  tell  us  who  is  legal  and  who  is  illegal? 
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The  INS  investigator  can't  tell  you  that.  When  I  interview — I  ac- 
tually get  a  schedule  from  INS  as  to  who  will  be  coming  up  on  the 
next  set  of  hearings.  As  legal  aid  we  are  allowed  to  solicit.  Immi- 
gration finds  that  we  are  a  very  serious  help  to  them  in  these  hear- 
ings and  that  we  go  out  and  interview  by  telephone  or  in  person 
ahead  of  time  these  incarcerated  aliens,  we  collect  their  docu- 
mentation from  INS.  We  advise  them  as  to  their  rights,  and  when 
they  come  before  the  immigration  judges,  it  is  a  short  hearing. 

Whether  they  are  found  deportable  without  any  relief,  or  deport- 
able, and  maybe  have  some  type  of  relief  of  deportation,  the  job  of 
the  immigration  judge  and  the  INS  trial  attorney  is  much  eased  by 
our  representation  of  the  criminal  aliens.  So  whereas  lawyers  may 
have  a  bad  name  for  mucking  up  the  system  somewhere  else,  we 
certainly  ease  the  burden  for  immigration  by  representing  these  in- 
dividuals. 

I  would  say  that  I  have  to  ask  approximately  20  questions,  pos- 
sibly interview  family  members  and  collect,  in  some  cases,  an  inch 
of  documentation  before  we  make  a  final  determination  whether 
the  person  is  legal  or  illegal.  I  have  had  clients  that  I  approached 
and  began  discussing  their  situation  with  them,  and  after  an  hour 
of  talking  with  them  they'll  say:  It  doesn't  matter  that  my  father 
was  born  in  Texas  and  came  to  the  Panama  Canal  Zone  as  a  mili- 
tary man  and  I  was  the  result  of  a  woman  he  met  there. 

Yes,  you  are  an  American  citizen.  Now  let's  just  prove  it.  It  took 
me  18  months  to  prove  it,  but  I  did. 

My  concern  is  that  in  the  rush  to  curtail  expenditure  of  funds 
that  we  will  try  to  push  for  deporting  these  people  without  any 
hearing.  They  are  only  entitled  to  one  hearing  if  they  are  found  de- 
portable without  relief.  If  they  are  found  deportable  but  may  have 
some  relief,  they  have  a  second  hearing.  And  then  the  appeal  proc- 
ess can  begin  from  there. 

It  is  most  normal  that  they  have  a  couple  of  different  hearings 
because  of  the  lack  of  counsel.  The  immigration  judge  is  bound  to 
advise  them  that  they  may  be  represented,  although  representation 
is  not  appointed  for  them.  And  therefore  almost  every  one  of  them 
to  avoid  deportation  will  say  I  would  like  to  try  to  find  someone. 
If  they  are  institutionalized,  they  won't,  but  they  may  find  us. 

Secretary  Singletary  said  that  the  only  way  he  has  of  counting 
is  by  the  detainers  issued  by  INS.  I  would  say  that  maybe  half 
those  detainers  are  for  illegal  aliens,  maybe  half  those  are  legal. 
And  of  those  half — and  I  am  speaking  from — I  don't  know  if  any- 
body is  keeping  statistics  except  me,  but  I  can  tell  you  how  many 
people  contact  us  in  a  year,  I  can  tell  you  how  many  people  we  rep- 
resent. We  advise  and  counsel  everyone  that  contacts  us,  which  can 
be  5  to  10  people  a  day. 

I  will  request  their  documents,  I  will  look  at  their  cases,  I  will 
talk  to  their  families.  I  can  tell  you  the  percentage  from  our  stand- 
point for  these  two  regions  at  DOC.  Even  more  than  that,  the 
State,  they  provide  us  with — even  though  we  can't  represent  them 
in  court,  we  do  respond  to  their  requests  for  information  and  advice 
of  counsel. 

And  I  can  tell  you  from  our  office,  we  closed  85  cases,  we  actually 
represented  individuals  in  hearings  last  year  that  opened  and 
closed.  And  out  of  those  85,  we  were  successful  on  46  percent.  So 
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the  other  50,  whatever,  I  am  not  great  at  math,  but  the  remainder 
were  deportable  without  relief,  and  many  of  those  would  like  to  go 
back  to  their  home  country  now. 

I  don't  think  you  would  find  very  much  hesitation  on  the  part  of 
those  individuals  who  have  been  convinced,  that  they  are  deport- 
able without  relief,  that  they  would  like  to  leave  and  go  back  to 
their  home  countries,  as  long  as  they  don't  have  to  continue  to 
serve  their  sentence.  As  a  private  citizen,  I  have  a  real  concern 
with  that,  because  if  you  have  a  habitual  repeat  offender,  he  is 
going  to  enter  the  country  illegally  again  unless  we  show  him  that 
he  is  going  to  be  punished  for  what  he  did.  That  is  with  that  note. 

So  you  have  a  problem  with  counting.  I  think  that  is  going  to 
continue  unless  you  have  somebody,  INS  or  somebody  keeping 
some  statistics.  And  I  think  those  could  be  broadened  to  include 
these  two  regions,  it  could  be  broadened  to  include  the  entire  State 
and  get  at  least  some  handle  on  how  many  are  illegal  and  go  and 
how  many  across  the  State. 

So  for  counting  for  right  now,  you  may  be  held  to  bed  counting. 
How  many  did  you  report,  how  many  were  illegal,  how  many  had 
some  relief,  how  much  did  it  cost  us? 

I  would  like  to  see  a  great  increase  in  funds  for  Institutional 
Hearing  Program,  to  bring  more  criminal  aliens  to  hearings  while 
they  are  incarcerated.  They  almost  have  a  better  chance  of  rep- 
resentation while  they  are  there  than  they  do  when  they  get  out, 
at  least  as  far  as  the  regions  we  help  them  with. 

I  have  recently — my  office  was  recently  sent  a  list  of  32  pending 
cases  which  have  been  pending  for  several  months  or  more  than  a 
year,  that  had  an  initial  hearing  and  haven't  had  the  second  con- 
elusory  hearing.  When  they  have  the  second  conclusory  relief  hear- 
ing, these  persons  would  either  be  deportable,  or  no  longer  in  an 
illegal  state  and  would  be  allowed  to  stay  here. 

The  Institutional  Hearing  Program  doesn't  have  the  funds,  the 
trial  attorneys,  or  the  judges  to  come  more  than  once  every  8 
weeks,  I  think,  to  each  of  the  six  locations.  You  are  looking  at 
maybe  having  20  to  30  initial  hearings  and  3  or  4  relief  hearings. 

So  we  are  only  representing  two  regions,  and  yet  we  are 
backlogging  relief  hearings.  We  probably  have  more  than  40  cases 
pending  which  we  would  like  to  have  relief  hearings.  We  would  like 
it  if  they  are  heard  next  week  or  the  week  after.  We  are  being  told 
maybe  within  a  year. 

These  are  individuals  that  are  ready  for  deportation  or  relief 
from  deportation.  It  is  just  a  matter  of  funds  coming  to  INS  to  be 
able  to  enlarge  that  Institutional  Hearing  Program. 

One  thing  that  I  think  is  extremely  important  and  Congress  real- 
ly has  to  take  note  of  is  you  have  to  fix  the  Immigration  and  Natu- 
ralization Act.  There  is  endless  litigation  over  some  of  the  vague 
statutes.  In  particular,  there  is  a  statute  212— Z,  which  allows  relief 
for  individuals,  that  has  recently  been  restricted,  but  even  the  lan- 
guage added  by  Congress  restricting  this  relief,  it  has  made  it  al- 
most vaguer  and  it  has  been  endless,  endless  litigation. 

I,  myself,  just  did  a  case  before  the  Eleventh  Circuit  for  14  con- 
solidated individuals,  and  we  ultimately  lost,  but  that  cost  the  tax- 
payers and  everyone  else  a  great  deal  of  money,  because  I  believe 
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that  to  be  a  very  vague  statute  and  I  am  not  ever  quite  sure  wheth- 
er my  clients  are  entitled  to  relief  under  that  statute. 

But  there  are  many  other  areas,  when  you  talk  about  who  is 
legal  and  who  is  not  legal,  when  you  look  at  all  the  different  as- 

f>ects  of  that,  I  think  you  really  do  have  to  say  that  it  would  be  a 
ot  easier  to  determine  that  and  it  would  be  a  lot  faster  to  finish 
deportation  proceedings  if  the  act  were  clearer  and  if  the  regula- 
tions passed  by  INS  were  clearer.  And  I  think  that  would  be  help- 
ful. 

And  last  but  not  least,  there  has  been — my  understanding  is — 
we  are  not  a  legal  service  corporation.  We  have  never  filed  for  that 
because  we  represent  only  incarcerated  individuals.  My  under- 
standing, and  I  have  contacted  other  legal  services  organizations 
about  picking  up  individuals  who  have  been  transferred  to  other 
areas  or  released  and  are  now  residing  in  another  city,  is  that  legal 
services  have  a — corporations  are  banned  from  representing  crimi- 
nally detained  aliens  or  criminal  aliens.  They  are  not  allowed 
under  their  funding  agreements  with  the  Federal  Government  to 
take  on  that  sort  of  representation. 

A  represented  alien  is  a  much — is  deported  much  quicker.  It  is 
true.  The  judge  and  the  INS  trial  attorney  spend  a  lot  less  time  on 
that  hearing,  they  spend  a  lot  less  time  with  that  individual. 

The  INS  investigators  spend  a  lot  less  time,  because  the  attorney 
does  it.  And  when  we  walk  in  there  and  represent  that  they  know 
their  rights,  the  judge  doesn't  question  them  any  further. 

From  my  standpoint,  I  have  received  personal  thanks  from  the 
immigration  judges  in  Florida  for  representing  aliens  because  they 
travel— the  judges  and  the  INS  trial  attorneys  travel  and  are  away 
from  their  families  5  to  6  days  at  a  time  to  do  these  hearings.  This 
is  uncomfortable  and  inconvenient  for  them.  And  they  have  told  me 
countless  times  that  it  is  so  nice  to  see  that  aliens  are  represented 
because  the  hearings  go  one,  two,  three,  and  can  be  completed 
without  any  overtime  on  their  part.  And  that  is  always  very  help- 
ful. 

And  they  would  like  to  see  our  organization  grow,  which  I  am 
hopeful.  We  are  looking  for  funds  everywhere,  to  be  able  to  rep- 
resent these  incarcerated  aliens,  because  there  are  no  private  attor- 
neys who  will  do  these  hearings.  And  it  is  very  difficult  for  an  im- 
migration judge  when  somebody  is  not  represented  because  you 
might  spend  1  hour  just  detailing  somebody's  rights,  when  you  can 
have  a  hearing  over  with  within  5  minutes.  So  from  cost  savings 
on  the  government  part,  that  would  be  good  to  have  us  enlarged. 

But  I  would  say  if  you  lift  the  ban  on  legal  services  corporations 
using  funds  to  represent  criminal  aliens,  if  you  streamline  the  act, 
and  if  somebody  begins  some  sort  of  statistical  back  counting  to  see 
who  was  an  illegal  alien  and  who  won't  wasn't,  it  might  be  of  some 
assistance  to  you. 

Mr.  Condit.  Thank  you  very  much  for  your  comments.  I  appre- 
ciate the  spirit  in  which  they  are  given. 

Just  for  the  record,  I  would  like  to  just  ask  you  a  couple  ques- 
tions. Does  your  organization  receive  Federal  funds? 

Ms.  Wihnyk.  No,  we  don't. 

Mr.  Condit.  How  do  the  criminal  aliens  know  about  your  serv- 
ices? 
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Ms.  WfflNYK.  Well,  a  lot  of  it  is  by  word  of  mouth.  The  judges, 
if  they — immigration  sends  us  the  list,  the  master-counter  list  of 
those  persons  who  are  going  to  be  scheduled.  As  a  legal  aid  organi- 
zation, we  can  solicit.  We  can  go  to  them,  the  clients,  and  say 
would  you  like  us  to  represent  you. 

Because  we  are  of  great  assistance,  the  immigration  judges  insist 
that  we  get  the  list  3  to  4  weeks  ahead  of  the  hearings.  We  contact 
the  Department  of  Corrections,  and  set  up  formal  hearings.  That 
is  how  the  person  scheduled  for  hearing  hears  about  us. 

The  persons  who  write  us  5  to  10  letters  a  day,  requesting  serv- 
ices, hear  about  us  through  word  of  mouth.  Other  inmates  rec- 
ommend us. 

Mr.  Condit.  You  say  that  sometimes  you  have  to  work  several 
months  to  determine  whether  they  are  illegal  or  not,  they  may 
have  some  twist  that  proves  that  they  are  legal.  What  is  the  per- 
centage of  that  happening,  people  that  you  go  and  work  with? 
What  percentage  actually  prove  to  be  illegal? 

Ms.  Wihnyk.  Well,  we  represented  more  aliens  than  this,  but  the 
actual  cases  we  actually  closed  and  had  statistics  on  were  85.  Out 
of  those  85,  46  percent  were  found  to  either  be — had  derived  their 
citizenship  one  way  or  another,  or  obtained  relief  either  through 
family  relationships  or  their  own  immigration  status.  And  the  rest 
were  found  to  be  deportable  without  any  type  of  relief. 

Mr.  Condit.  And  were  they  deported? 

Ms.  Wihnyk.  No,  they  are  sitting  in  the  Department  of  Correc- 
tions. 

Mr.  Condit.  OK. 

Just  for  my  own  information,  do  you  believe  that  an  individual 
that  has  committed  an  aggravated  felony  should  have  the  right  to 
stay  in  the  United  States? 

Ms.  Wihnyk.  It  depends  on  the  situation,  and  that  is  where  the 
relief  hearing  comes  in.  Aggravated  felon  status,  the  statute,  the 
implementation  of  that  to  the  Immigration  and  Nationalization  Act 
has  made  it  much  tougher  for  a  criminal  alien  to  stay  here  in  the 
United  States. 

And  I  believe  that  if  you  enter  this  country,  you  should  follow  its 
laws,  if  you  don't  follow  its  laws,  you  should  be  deported,  except  in 
certain  exceptional  circumstances. 

Mr.  Condit.  Can  you  give  me  one? 

Ms.  WfflNYK.  OK.  You  come  here  at  2  or  3  years  old  with  your 
parents  and  you  have  good  immigration  status,  you  are  a  lawful, 
permanent  resident.  And  you  stay  here  all  that  time  and  your  par- 
ents have  paid  taxes  and  built  what  is  called  equity  in  the  country. 
And  you  go  to  school,  and  for  whatever  reason  you  fall  into  a  drug 
habit  or  anything  that  any  of  our  children  could  fall  into.  And  for 
whatever  reason,  you  end  up  armed  robbery,  it  is  an  aggravated 
felony. 

Almost  anything  any  more  is  a  aggravated  felony,  to  be  honest 
with  you.  Mere  possession  of  a  firearm  with  no  other  criminal  ac- 
tivity is  an  aggravated  felony,  and  you  are  deportable  in  those 
cases  many  times  without  relief.  But  I  think  the  relief  offered  is 
you  have  to  be  a  lawful,  permanent  resident  for  more  than  7  years, 
you  have  to  have  strong  equities  in  the  country,  and  the  judge  has 


490 

great  discretion  in  denying  or  granting.  And  most  often,  I  would 
say  probably — I  would  say  probably  most  often  denies. 

So  you  have  to  show  what  is  called,  I  can't  think  of  the  exact 
words,  but  you  have  to  show  greater  equities  in  this  country  once 
you  have  committed  aggravated  felony  than  if  you  committed  a 
crime  of  a  less  degree.  So  if  you  have  a  burglary  of  an  unoccupied 
residence  and  it  is  not  an  aggravated  felony,  you  are  not  going  to 
have  to  show  strong  equities  and  hardships  to  stay  here,  as  if  you 
had  committed  an  armed  robbery.  And  that  is  correct. 

But  that  in  other  ways  the  law  really  works  against  people  be- 
cause— -just  a  quick  example  is  a  New  York  taxi  driver  who  had  a 
fight  with  one  of  his  fares.  He  had  been  here  20  years,  put  his  kids 
through  college,  had  a  home,  had  his  own  business,  was  an  inde- 
pendent taxi  driver,  kept  a  gun  under  the  seat.  He  was  deportable 
without  relief.  That  gentleman  was  deported  to  his  home  country 
after  20  years  of  paying  taxes  here  because  he  had — when  he  was 
arrested  for  the  criminal  mischief  or  whatever  the  misdemeanor 
was  that  did  not  make  his  deportable,  his  immigration  status  did 
not  make  him  deportable,  having  a  gun,  registered,  under  his  seat, 
carrying  a  concealed  weapon,  made  him  deportable. 

So  in  some  ways  the  laws  are  unjust,  but  in  most  ways  the  Immi- 
gration Act  works  correctly.  It  just  needs  to  be  more  efficient  and 
work  more  quickly. 

Mr.  Condit.  Well,  your  first  example  hits  home  and  it  was  a 
good  one,  where  you  talk  about  a  child  comes  here  2  or  3  years  old. 
I  have  a  large  or  a  significant  number  of  that  individuals  in  that 
situation  in  my  district  where  the  parents  may  have  come  and  they 
work  in  agriculture,  they  have  a  kid,  he  becomes  a  high  school  star, 
you  know,  goes  to  community  college,  has  the  documentation  to 
work,  so  on,  so  forth.  So  it  is  a  problem.  From  my  point  of  view, 
those  kids  are  citizens  that  started  at  2  or  3  years  old.  We  have 
to  figure  out  a  way  to  deal  with  that. 

Do  you  believe  that  someone  who  is  here  illegally,  separate  from 
those  situations  which  you  mentioned,  and  commits  a  felony, 
should  be  subject  to  deportation? 

Ms.  Wihnyk.  Well,  they  are.  They  are  subject  to  deportation, 
first,  because  they  are  here  illegally.  So  whether  they  committed  a 
crime  or  not,  once  they  are  picked  up  through  the  Department  of 
Corrections  as  having — as  being  an  alien  who  has  committed  a 
crime,  once  their  situation  is  determined  as  to  be  illegal,  their  de- 
portation process  is  ongoing  at  that  point. 

So  there  was  something  in  the  materials  I  read  that  said  that  de- 
portation process  won't  continue  if  their  case  is  on  direct  appeal. 
That  in  some  situations  is  true,  but  if  they  are  truly  illegal,  it 
doesn't  stop.  Because  it  is  not  based  on  the  commission,  it  is  oased 
on  their  illegal  entry  to  the  country  and  they  are  deported. 

Mr.  Condit.  Obviously,  INS  when  they  came  and  testified,  talked 
about  someone  who  comes  here  illegal,  just  sneaks  across  the  bor- 
der, and  say  they  commit  a  felony,  they  get  put  in  jail,  determined 
to  be  illegal,  and  then  someone  who  comes  and  does  all  the  paper- 
work, comes  here  legally,  it  just  seems  to  me  there  ought  to  be 
some  distinction  between  the  two. 

I  mean,  if  you  come  here  illegally,  commit  a  crime,  you  didn't  go 
through  the  process  and  you  are  proved  to  be  illegal,  you  didn't  go 
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through  the  proper  steps,  you  ought  to  be  deported  immediately. 
But  the  other  people  who  go  through  all  the  steps  get  treated  the 
same;  is  that  correct? 

Ms.  WlHNYK.  No,  that  is  most  often  not  correct.  Let  me  give  you 
a  factual  example. 

If  you  enter  the  country  illegally,  you  never  adjust  your  status 
and  you  are  found  because  you  committed  a  crime  and  you  were 
picked  up,  so  you  are  found,  you  will  be  deported  after  one  hearing; 
maybe  two  hearings  because  you  may  ask  for  continuance  to  get 
counsel.  But  if  you  can't,  that  is  it,  they  give  you  one  continuance. 

You  come  up  the  next  time,  they  have  the  documentation  that 
you  are  illegal  and  that  they  have  no  documentation  that  you  are 
legal,  and  you  committed  this  crime  which  is  an  additional  way  of 
deporting  you,  you  are  deported  and  there  is  nothing  further  than 
that. 

If  you  have  been  here  for  a  while,  you  are  a  lawful,  permanent 
resident,  you  adjusted  your  status  or  your  parents  did,  you  have 
derived  through  them,  then  you  are  entitled  to  another  hearing. 
That  is  where  you  plea  before  the  immigration  judge  there  are  rea- 
sons that  you  were  incarcerated  at  this  time,  there  are  reasons 
these  things  happened  to  you,  and  then  you  have  the  possibility  for 
relief. 

This  is  where  it  is  fair.  One  hearing  you  decide  what  your  case 
is  and  you  have  a  certain  status,  then  you  go  on.  The  second  hear- 
ing is  only  allowed  when  you  have  some  opportunity  for  adjustment 
or  relief. 

Mr.  Condit.  Mrs.  Thurman. 

Mrs.  Thurman.  Thank  you  for  yielding. 

I  want  to  understand  something,  because  I  think  that  many 
times  one  of  the  things  we  hear  is  we  can't  deport  illegal  aliens. 

What  is  the  timeframe  that  you  are  suggesting  when  you  refer 
to  the  first  hearing  to  the  second  hearing?  Where  do  you  come  into 
the  system? 

Is  it  right  after  they  get  arrested;  is  it  6  months  after;  is  it  when 
they  have  been  convicted?  At  what  point? 

Ms.  Wehnyk.  I  am  not  sure  how  INS — I  know  INS  gets  the  infor- 
mation from  the  Department  of  Corrections  and  local  police  depart- 
ments. But  I  am  not  sure  then  how  fast  INS  moves  in  putting  them 
into,  "litigation."  Because  when  I  call  and  say  somebody  has  writ- 
ten me,  wants  advice,  I  talk  to  the  INS  trial  attorneys  who  are  as- 
signed to  the  Institutional  Hearing  Program.  And  they  can  advise 
me  at  that  time  whether  or  not  the  case  has  been  put  to  litigation 
and  will  be  scheduled  for  a  hearing. 

The  gentleman  or  ladies  that  I  represent  in  the  hearings  are 
scheduled  by  INS.  And  at  their  first  hearing,  if  I  represent  them, 
at  their  first  hearing,  we  will  plea  them  immediately.  And  if  they 
are  entitled  to  a  relief  hearing,  it  will  be — we  will  request  most 
often  that  it  be  almost  immediately  scheduled.  Because,  I  won't  go 
into  it,  but  time  has  become  a  factor  now.  So  we  like  to  expedite 
and  move  the  hearings  along. 

INS  doesn't  have  the  money  or  the  manpower  to  come  back  and 
do  these  hearings  a  second  time.  And  they  should  be  able  to  sched- 
ule more  hearings  for — more  hearings  of  those  who  are  deportable 
without  relief.  Because  those  individuals  can  be  interviewed  and 
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advised  and  deported  without  relief  in  one  hearing  on  one  schedul- 
ing. 

And  it  is  just,  I  think,  with  INS,  I  am  not  intimate  with  their 
organization  other  than  the  trial  attorneys  and  judges  I  see  who 
work  very  hard,  but  they  need  more  money  to  have  more  judges 
and  they  are  asking  for  that,  my  understanding  is,  and  more  trial 
attorneys  so  they  can  have  these  hearings. 

But  you  are  looking  at — they  can  legitimately,  with  more  money, 
they  can  come  into  the  system,  get  the  conviction,  within  their  first 
year  of  the  prison  term  nave  had  the  hearing  to  find  them  deport- 
able without  relief,  or  the  two  hearings,  one  to  find  deportable  with 
some  eligibility  for  relief,  and  the  relief  hearing.  And  I  think  within 
a  year  of  coming  into  the  system,  with  more  money  being  pledged 
toward  INS,  you  could  radically  reduce  the  number  of  incarcerated 
criminals. 

Mr.  Condit.  Any  other  questions? 

Are  they  still  incarcerated  between  the  first  and  second  hearing? 

Ms.  Wihnyk.  Most  often  if  they  are  scheduled  for  release,  the  De- 
partment of  Corrections  has  to  release  them.  And  INS  has  to  pick 
them  up.  So  they  go  into  INS  custody.  And  I  usually  withdraw 
from  the  cases  tnen  because  many  times  they  are  moved  out  of 
State,  we  can't  represent  them. 

But  at  least  those  who  have  had  one  hearing  and  are  found  de- 
portable without  relief  have  the  orders  of  deportation,  then  can  be 
sent  by  INS.  And  we  advise  our  clients  to  have  their  travel  docu- 
ments so  INS  doesn't  have  to  go  through  that,  because  in  the  best 
interests  of  my  clients,  they  don't  want  to  be  in  INS  detention  any 
longer  than  they  have  to. 

And  as  far  as  those  who  already  had  relief  hearing,  the  first 
hearing  is  already  over  with  and  they  would  be  scheduled  for  relief 
hearing.  So  the  time  in  INS  detention  shouldn't  be  that  long  either, 
but  then  a  lack  of  funds  on  the  part  of  INS,  they  can't  have  those 
hearings  there  either  unless  they  have  more  funds. 

Mr.  Condit.  Thank  you  very  much  and  your  testimony  is  appre- 
ciated. Thank  you.  And  you  can  step  back  or  stay. 

Ms.  White,  do  you  want  to  introduce  yourself  and  who  you  are 
related  to? 

STATEMENT  OF  JILL  WHITE,  IMMIGRATION  ATTORNEY, 

GAINESVILLE 

Ms.  White.  My  name  is  Jill  White.  I  am  a  private  immigration 
lawyer  in  Gainesville. 

I  have  been  here  for  18  years.  I  am  a  former  chapter  chair  of  the 
central  Florida  chapter  of  the  American  Immigration  Lawyers  As- 
sociation. 

There  are  probably  300  or  more  members  of  our  association  in 
central  and  south  Florida — most  are  in  south  Florida.  I  have  been 
on  a  liaison  with  the  Immigration  Service  in  Jacksonville,  a  law- 
yers liaison  that  meets  quarterly  with  Mr.  Angotti,  for  over  10 
years. 

I  want  to  congratulate  you  on  the  way  you  conducted  the  hear- 
ing, very  impressive  witnesses.  The  State  of  Florida,  of  course,  had 
a  lot  to  undergo  ever  since  the  Mariel  boatlift.  We  had  a  lot  to 
think  about  in  terms  of  the  finances  of  all  this. 
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But  in  my  contact  with  the  Immigration  Service,  I  found  that  the 
officers  that  we  meet  there  are  highly  professional,  they  are  highly 
trained,  it  is  a  very  well-run  organization.  It  is  simply  under- 
funded. And  it  is  often  thought  of  last  in  terms  of  what  Congress 
and  what  the  government  is  able  to  afford. 

I  agree  with  Pat  that  the  difficulty  in  defining  who  is  illegal  is 
going  to  be  a  very  serious  problem  in  all  of  this,  because  you  are 
not  just  talking  about  people  in  prison. 

I  recently  represented  someone,  concluding  a  case  in  Tampa, 
whose  case  had  been  pending  for  7  years.  During  a  part  of  that 
time,  the  file  was  lost.  There  was  a  prior  deportation  proceeding 
that  had  been  initiated.  There  were  a  number  of  changes  in  the  law 
during  that  time,  but  that  is  somebody  I  suppose  that  under  some- 
body's definition  might  have  been  illegal  while  the  case  was  pend- 
ing, although  he  was  a  legal  spouse  of  a  citizen,  had  citizen  chil- 
dren. 

Another  individual  I  met  recently,  had  been  here  for  20  years, 
and  hadn't  completed  a  case  because  he  felt  intimidated  by  the  Im- 
migration Service  20  years  ago.  Other  cases  of  people  who  were 
going  to  have  to  go  out  of  the  country  to  complete  their  immigra- 
tion case  because  they  don't  qualify  within  the  United  States.  Par- 
ents of  U.S.  citizen  children,  had  to  wait  2  or  3  years  because  of 
the  fact  that  a  file  containing  a  petition  was  lost  at  one  of  the  serv- 
ice centers  and  kept  being  sent  back  and  forth. 

Second  preference  backlogs  are  another  thing  that  one  has  to 
look  at  within  the  legal  immigration  system.  Spouses  of  permanent 
residents  are  subject  to  long  delays.  Adult  unmarried  children  of 
permanent  residents  must  wait  longer.  They  are  going  to  be  here 
for  years  before  they  are  qualified.  And  if  they  leave,  they  have  no 
family,  they  have  no  other  place  to  go.  They  are  very  often  making 
a  contribution  of  some  kind  here. 

We  have  since  1986  the  legalization  litigation.  There  are  some 
massive  class  actions  that  have  been  pending,  the  LULAC  and  CSS 
cases.  These  are  people  here  who  are  in  kind  of  legal  status,  they 
continue  getting  their  employment  authorization  cards  extended. 
That  litigation  is  going  to  be  settled  sooner  or  later,  but  they  also 
are  in  immigration  limbo. 

We  have  the  300,000  people  who  are  in  the  asylum  backlog 
whose  cases  haven't  been  completed.  These  are  also  people  whose 
status  is  unclear.  It  is  not  resolved.  Are  they  legal  or  illegal?  It  is 
another  problem. 

I  think  one  of  the  things  that  I  am  particularly  concerned  about 
at  this  point  in  time  is  that  probably  because  of  the  World  Trade 
Center  bombing,  unemployment  and  other  issues  and  events,  that 
at  the  present  point  in  time,  we  see  a  massive  amount  of  immigra- 
tion legislation  pending  in  Congress. 

As  of  February  23,  about  14  bills  were  pending  that  just  had  to 
do  with  criminal  aliens.  There  are  proposals  to  restrict  212-C, 
which  is  one  of  the  forms  of  relief  that  Pat  has  to  deal  with.  I  think 
Senator  Simpson's  bill,  1884,  is  a  matter  of  significant  concern  for 
most  of  us  wnich  would  operate  to  reduce  legal  immigration  in  the 
country  by  perhaps  one-third. 

There  are  quite  a  number  of  other  bills  that  we  have  been  keep- 
ing track  of  and  trying  to  follow.  But  I  think  my  main  concern,  and 
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what  I  would  like  to  say  to  you  while  we  are  working  on  all  of  this, 
is  that  we  need  to  protect  legal  immigration  and  to  make  sure  that 
people  who  are  entitled  to  be  here,  and  who  are  going  to  make  a 
significant  contribution  to  the  economy  and  to  education  and  to  the 
world  that  we  are  living  in,  are  protected. 

There  was  an  article  in  the  Wall  Street  Journal  this  morning  on 
the  subject  saying  that  legal  immigration  does  not  affect  unemploy- 
ment, and  I  tnink  it  made  the  point  very,  very  cogently.  My  main 
consideration  at  this  point,  is  that  this  is  a  time  ofantialien  senti- 
ment. There  is  a  great  deal  going  on,  there  is  a  law  pending  in 
Congress,  we  need  to  be  careful,  and  we  need  to  be  cautious  about 
the  people  who  are  entitled  to  be  here. 

Mr.  Condit.  We  appreciate  your  testimony. 

Just  for  the  record,  I  would  like  to  ask  you,  do  you  receive  any 
Federal  funds  for  representing  your  clients? 

Ms.  White.  Not  at  all. 

Mr.  CONDIT.  How  do  the  criminal  aliens  receive  your  services? 

Ms.  White.  I  don't  represent  criminal  aliens.  I  do  a  lot  of  coun- 
seling with  people  who  want  to  learn  about  our  immigration  sys- 
tem. I  occasionally  have  a  letter  or  a  call  from  an  institution.  Gen- 
erally, I  will  either  refer  them  to  Pat  or  I  will  write  them  or  find 
a  lawyer  in  another  location. 

I  have  found  lawyers  out  in  Oakdale  for  people  who  had  been 
transported  out  there.  Very  often  it  is  a  member  of  their  family 
who  is  concerned  about  a  case  pending  and  I  do  attempt  to  locate 
other  lawyers  for  them.  But  most  of  the  people  I  represent,  if  I  ac- 
cept their  case,  are  highly  qualified,  they  are  often  professionals. 

Sometimes  I  am  just  telling  them  about  the  new  lottery.  There 
are  55,000  visa  numbers  that  are  going  to  be  available  under  the 
lottery  that  was  part  of  the  Immigration  Act  of  1990.  It  is  a  strange 
system  that  we  have  but  it  is  interesting  and  we  feel  that  people 
deserve  to  be  told  what  they  might  qualify  for. 

Mr.  Condit.  Can  I  just  comment  to  your  statement  about  all  the 
legislation  that  has  been  introduced? 

This  committee  started  out  last  year,  the  beginning  of  last  year, 
to  look  at  the  Federal  immigration  policy.  And  our  emphasis  simply 
has  been  that  whatever  the  immigration  policy  is,  it  is  a  Federal 
policy.  And  the  Federal  Government  should  take  responsibility  for 
it. 

If  it  impacts  upon  States  and  localities,  they  ought  to  get  some 
consideration  and  some  reimbursement  for  that.  This  committee 
nor  myself,  the  legislation  that  I  have  been  involved  with,  has  not 
tried  to  be  deporting  people  or  order  fees  or  any  of  that  kind  of 
thing  that  you  have  heard,  which  may  happen  because  there  is  a 
great  interest  across  the  country  about  this. 

But  our  interest  has  simply  been  whatever  the  Federal  policy  is, 
we  are  not  at  this  point  judging  it  good  or  bad,  we  are  simply  say- 
ing that  whatever  it  is,  if  it  has  an  impact  on  local  governments, 
they  have  to  bear  the  cost  of  implementing  it,  they  ought  to  get 
some  consideration  and  reimbursement  and  get  the  reimbursement. 
And  that  is  what  we  cited  for  the  Governor. 

I  think  the  Governor,  and  people  like  him  have  been  extremely 
humanitarian  when  it  comes  to  this  issue.  They  said  all  we  need 
is  the  money  to  provide  the  programs.  That  is  basically  where  we 
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are  coming  from.  So  just  so  you  know  that.  And  I  don't  know  that 
this  is  going  to  go  away  in  the  short,  it  might  in  the  long,  but  not 
in  the  snort. 

Mrs.  Thurman. 

Mrs.  Thurman.  Mr.  Chairman,  I  would  like  to  add  to  the  record 
my  comments. 

I  would  also  like  to  take  this  opportunity  to  solicit  from  Ms. 
Wihnyk  and  Ms.  White,  as  you  look  at  this  legislation,  as  you  go 
through  the  legislation  and  as  you  familiarize  yourself  with  that, 
or  as  you  see  some  things  that  we  might  not  be  doing  right  or 
streamlining,  I  hope  that  you  would  be  in  contact  with  us  as  indi- 
vidual legislators. 

I  think  it  is  important  that  we  have  best  information,  good  con- 
cise information.  I  was  impressed  with  a  lot  of  what  you  said  in 
how  the  system  works  and  how  it  is  working  or  where  it  may  not 
be  working  as  well.  I  would  hope  that  as  members  of  this  commit- 
tee and  members  of  this  congressional  district,  that  you  would  con- 
sider continuing  to  give  us  good  input  on  the  issues  as  they  come 
before  you. 

Because  the  chairman  is  right:  it  is  becoming  a  battleground  in 
Washington.  You  have  probably  seen  it,  every  piece  of  legislation, 
there  is  an  amendment  on  a  bill  that  makes  it  more  difficult.  I 
hope  that  you  contact  me  or  my  staff  and  let  us  know  how  that 
goes. 

Mr.  Condit.  Thank  you  both.  You  have  been  very  constructive 
and  you  should  have  been  on  the  witness  list.  Great  job. 

Ms.  Wihnyk.  Thank  you  very  much.  We  read  about  it  in  the 
newspaper,  came  hoping  to  have  an  opportunity  to  speak. 

One  quick  note  toward  Mrs.  Thurman's  comments,  I  had  contact 
with  Senator  Simpson's  office  and  Senator  Kennedy's  office  regard- 
ing input  and  questions,  and  was  blown  off  by  both  of  them.  So  I 
am  very  heartened  by  your  response  to  some  of  my  concerns,  and 
I  will  correspond  with  your  office  if  anything  I  say  might  be  help- 
ful. 

Mr.  Condit.  Thank  you  very  much. 

We  would  also  like  to  acknowledge  that  the  INS  representative 
has  been  here  for  the  entire  hearing.  We  appreciate  that  so  much. 
We  know  that  they  met  with  individuals  from  the  panels  as  they 
finished  their  testimony  and  we  appreciate  that.  That  is  very  help- 
ful. 

Thank  you. 

That  concludes  the  meeting,  unless  Mrs.  Thurman  has  a  closing 
statement. 

Do  you  have  a  closing  statement  you  would  like  to  make? 

Mrs.  Thurman.  Mr.  Chairman,  I  want  to  thank  you  for  taking 
your  time.  I  realize  that  this  is  a  period  that  you  could  be  in  your 
own  State  of  California  listening  to  your  own  constituents'  con- 
cerns, whether  it  is  about  this  issue  or  other  various  issues.  My 
heartfelt  thanks  goes  to  you  for  giving  us  a  bit  of  your  time  and 
energy. 

I  also  would  want  to  thank  the  staffers  here  at  Santa  Fe  for  help 
making  this  hearing  run  very  smoothly.  We  thank  you  very  much 
for  your  cooperation.  I  think  we  have  received  some  good  informa- 
tion. Certainly,  it  has  given  us  some  good  arguments  to  go  back  to 
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Washington  in  the  next  2  weeks  on  the  crime  bill,  not  to  mention 
some  good  input  from  the  other  Governors  to  the  Members  of  Con- 
gress that  we  need  some  help.  But,  again,  I  really  want  to  thank 
you  for  being  here  today  and  helping  us  through  this. 

I  yield  back  the  balance  of  my  time. 

Mr.  Condit.  I  would  like  to  just  add  my  thanks  to  Santa  Fe 
Community  College  for  allowing  us  to  use  their  facilities.  It  is  a 
great  facility  and  I  am  delighted  and  honored  to  be  here. 

I  would  also  like  to  congratulate  the  Gators. 

Mrs.  Thurman.  We  are  in  the  "final  four"  now.  We  are  proud  of 
our  Gators,  aren't  we? 

Mr.  Condit.  We  heard  the  celebration  when  we  came  in  last 
night.  We  congratulate  them  as  well  and  wish  them  a  lot  of  luck. 

That  completes  the  testimony. 

Let  the  record  indicate  that  everyone  that  wanted  to  speak,  got 
an  opportunity  to  do  so. 

And  this  meeting  is  adjourned. 

[Whereupon,  at  1:23  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 
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Dear  )Kt .    Shaw 


Thank  you  for  participating  in  the  Subcommittee's  June  2  hearing  on 
the  Impact  of  Federal  Immigration  Policy  and  the  Immigration  and 
Naturalization  Service  on  Communities.   The  record  of  the  hearing 
could  be  very  useful  for  building  a  strong  case  for  necessary  changes 
at  the  federal  level  and  I  greatly  appreciate  your  help. 

As  I  stated  during  the  hearing,  I  have  some  additional  questions  and 
would  appreciate  obtaining  your  responses: 

1.  You  testified  that  part  of  the  criminal  alien  strategy  is  to 
"create  an  effective  deterrent  against  aliens  seeking  U.S.  entry  to 
engage  in  crime."  The  first  of  this  series  of  hearings  held  on  this 
issue  by  my  Subcommittee  was  held  in  Washington  on  March  30.   A 
representative  of  the  National  Council  of  La  Raza  stated,  "... 
representatives  of  the  Border  Patrol  have  met  with  my  organization's 
president,  Raul  Yzaguirre  and  have  complained  and  asked  for  our 
support.   They  say  that,  in  the  interest  of  beefing  up  their 
apprehension  numbers,  they  are  told  not  to  stand  or  present  themselves 
in  such  a  way  as  to  provide  a  deterrent  to  people  on  the  other  side  of 
the  border  who  seek  to  come  in,  but  rather  to  wait  on  this  side  of  the 
border  until  they  come  in  and  then  catch  as  many  of  them  as  possible, 
because  that  way  they  get  better  apprehension  statistics." 

Is  such  action  approved  by  Washington?  What  is  INS  doing  to  ensure 
that  this  is  not  happening  anywhere  in  the  United  States? 

2.  The  General  Accounting  Office  testified  at  the  same  hearing  that 
Border  Patrol  funding  increased  82  percent  from  1986  through  1991,  but 
the  "Proportion  of  total  Border  Patrol  agent  time  devoted  to  border 
control  activities  decreased  from  71  percent  to  60  percent  from  1986 
to  1991."   Since  stopping  people  at  the  borders  is  part  of  your 
strategy,  what  has  been  done  to  increase  the  amount  of  time  that  the 
Border  Patrol  is  devoting  to  border  patrol  activities? 
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3.    The  International  Association  of  Chiefs  of  Police  and  the 
Department  of  Justice  have  held  training  seminars  to  train  local  law 
enforcement  regarding  criminal  aliens.   Two  were  held  in  California 
and  as  part  of  the  evaluation,  participants  were  asked  to  make 
comments  about  INS.   The  evaluation  report  contains  the  following 
comment  from  one  of  the  California  participants,  "I  have  a  real 
problem  with  the  fact  that  you  have  to  cultivate  a  contact  with  INS  to 
get  someone  to  respond.   ...  I  have  never  been  able  to  develop  a 
contact  with  INS.   This  is  not  because  I  haven't  tried,  but  I  always 
get  the  same  story:   Too  busy  to  do  anything  for  you!   Are  you  aware 
of  this  concern?  If  so,  what  have  you  done  to  eliminate  the  problem? 

4.  Another  participant  recommended  that  the  Regional  INS  offices  set 
up  mini  versions  of  the  class,  which  is  called  'Responding  to  Alien 
Crime,"  for  their  area  police  agencies.   Have  you  done  anything  like 
this? 

5.  You  testified  about  Operation  Double  Action  which  was  taken  to 
round  up  aliens  who  are  on  parole  and  have  been  convicted  of  serious 
crimes  such  as  murder  and  rape.   It  seems  that  it  would  be  more 
protective  of  the  community  and  more  efficient  to  deport  individuals 
like  this  before  they  are  placed  on  probation  or  parole  and  allowed  to 
re-enter  the  community.   What  is  INS  doing  to  make  certain  that  it 
takes  immediate  custody  and  completes  deportation  action  so  that  no 
individuals  who  have  committed  serious  crimes  and  who  are  eligible  for 
deportation  are  released  into  the  community? 

6.  What  is  INS  doing  to  find  out  if  there  are  ways  to  improve 
administratively  the  deportation  process? 

7.  Will  there  be  more  Operation  Double  Actions  this  year? 

8.  You  described  60  proactive  operations  targeting  violent  criminal 
alien  groups,  including  Asian  organized  crime  groups,  within  the  State 
of  California.   During  1992,  what  were  the  results?  Please  be 
specific  as  to  numbers  of  convictions  and  types  of  crimes. 

9.  You  also  testified  that  during  this  Fiscal  Year  and  the  next,  ten 
immigration  judges  will  be  added  to  increase  the  government's  capacity 
to  handle  deportation  and  exclusion  hearings.   How  many  of  these 
people  will  be  in  California  and  what  impact  will  they  have? 

10.  You  testified  that  INS  has  begun  a  1-year  pilot  project  to  test 
the  feasibility  and  efficiency  of  file  centralization,  the  Criminal 
Alien  File  Center.   What  progress  has  been  made? 

11.  The  Immigration  of  1990  required  that  INS  submit  a  report  to 
Congress  regarding  criminal  aliens.   The  report  is  dated  April  1992 
and  contains  data  regarding  the  number  of  aliens  incarcerated  in 
Federal  and  state  jails  as  of  1991.   It  does  not  contain  a  number 
regarding  those  incarcerated  in  local  jails.   The  report  states  that 
the  data  is  being  compiled.   Has  this  information  been  compiled?  If 
not,  why? 
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12.  Is  INS  collecting  the  data  contained  in  the  criminal  alien  report 
for  subsequent  years  or  was  it  a  'one  shot"  collection  effort? 

13.  Given  the  deficiencies  in  information,  what  has  Justice  done  to 
try  to  obtain  useful  information  regarding  the  impacts  on  localities  - 
-  for  example,  has  anyone  in  Justice  provided  guidance  regarding 
methodologies  that  it  would  consider  acceptable  in  conducting  studies 
such  as  the  one  conducted  by  the  San  Diego  Association  of  Governments 
on  the  Impact  of  Illegal  Immigration  on  the  criminal  justice  system? 
Does  INS  talk  to  NIJ  about  what  is  needed? 

14.  One  of  the  recommendations  in  the  San  Diego  report  was  that  local 
law  enforcement  receive  training  by  INS  officials  in  the  area  of 
fraudulent  INS  documents.   In  the  five  states  which  have  the  largest 
immigrant  populations,  why  is  such  training  not  helpful  to  the  overall 
INS  mission? 

15.  Another  recommendation  was  that  "offenders  sentenced  to  local 
jail  and/or  probation  potentially  could  be  supervised  in  Mexico  by 
Mexican  authorities."   Has  INS  given  consideration  to  a  proposal  like 
this?   If  so,  what  were  your  conclusions? 

Thank  you  for  your  cooperation.   If  you  have  any  questions  about  these 
questions,  please  feel  free  to  contact  Shannon  Lahey  of  the 
Subcommittee  staff  at  (202)  225-3741. 


Sincerely, 


Gary  A.  Condit 
Chairman 


"^ 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


Office  of  the  Commissioner  425  Eye  Street  N.  W. 

Washington.  DC \  20536  CO    703.1056 


Mir:    ?  7 


The  Honorable  Gary  A.  Condit 

Chairman 

Subcommittee  on  Information,  Justice, 

Transportation,  and  Agriculture 
Committee  on  Government  Operations 
U.S.  House  of  Representatives 
Washington,  D.C.    20515 

Dear  Mr.  Chairman: 

Thank  you  for  your  letter  with  additional  questions  regarding  the 
Subcommittee's  June  2  hearing  on  the  Impact  of  Federal  Immigration  Policy 
and  the  Immigration  and  Naturalization  Service  on  Communities. 

Enclosed  is  our  response  to  your  questions.  If  we  may  provide 
additional  information,  please  do  not  hesitate  to  contact  this  office. 


Sincerely 


iris  Sale 
Acting  Commissioner 


Enclosure 
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QUESTION  #1:  You  testified  that  part  of  the  criminal  alien 
strategy  is  to  "create  an  effective  deterrent  against  aliens 
seeking  U.S.  entry  to  engage  in  crime."  The  first  of  this  series  of 
hearings  held  on  this  issue  by  my  Subcommittee  was  held  in 
Washington  on  March  30.  A  representative  of  the  National  Council 
of  La  Raza  stated,  "...  representatives  of  the  Border  Patrol  have 
met  with  my  organization's  president,  Raul  Yzaquirre  and  have 
complained  and  asked  for  our  support.  They  say  that  in  the  interest 
of  beefing  up  their  apprehension  numbers  they  are  told  not  to  stand 
or  present  themselves  in  such  a  way  as  to  provide  a  deterrent  to 
people  on  the  other  side  of  the  border  who  seek  to  come  in,  but 
rather  to  wait  on  this  side  of  the  border  until  they  come  in  and 
then  catch  as  many  of  them  as  possible,  because  that  way  they  get 
better  apprehension  statistics." 

RESPONSE: 

The  Border  Patrol  program  recognizes  that  deterrence  of  illegal 
entry  is  as  critical  to  the  Border  Patrol  enforcement  operations  as 
is  the  apprehension  of  illegal  entrants.  Border  Patrol  field 
managers  balance  the  deployment  of  resources  between  deterring 
illegal  entry  and  apprehending  those  that  have  entered  illegally. 
In  FY  1992,  the  Border  Patrol  apprehended  1.2  million  undocumented 
aliens  that  had  evaded  deterrence  operations,  over  25,000  of  which 
were  found  to  be  criminal  aliens.  The  Border  Patrol  is  unable  to 
estimate  the  total  number  of  aliens  or  of  criminal  aliens  that  were 
deterred  from  entering.  No  Border  Patrol  Sector  relies  solely  on 
deterrence  or  solely  on  apprehensions  to  achieve  their  enforcement 
goals. 

In  Border  Patrol  training  and  on  duty,  the  three  priorities  which 
are  repeatedly  stressed  are  prevention,  detection  and  apprehension. 
Agents  are  trained  to  consider  these  priorities  in  that  order.  For 
strategic  reasons,  there  are  areas  where  prevention,  or  deterrence, 
is  not  as  optimal  an  alternative  as  apprehension.  This  may  be  the 
case  where,  due  to  the  terrain,  having  agents  patrol  directly  on 
the  border  may  expose  them  to  immediate  danger.  Officer  safety 
must  be  of  concern.  Further,  agents  exposing  themselves  may  be 
strategically  unwise  as  their  presence  in  one  location  may  indicate 
that  there  are  no  agents  covering  other  crossing  points. 
Subsequently,  agents  sometimes  rely  on  concealment  to  optimize 
operations.  However,  as  prevention  is  the  first  priority,  there 
are  many  locations  where  agents  patrol  directly  adjacent  to  the 
border  on  roads,  levies  or  irrigation  channels  in  an  effort  to  be 
immediately  visible  to  deter  those  who  wish  to  cross  illegally. 
Striving  for  higher  apprehension  statistics,  however,  is  not  the 
reason  for  not  patrolling  the  immediate  border  area. 
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QUESTION  #2:  The  General  Accounting  Office  testified  at  the  same 
hearing  that  Border  Patrol  funding  increased  82  percent  from  1986 
through  1991,  but  the  "Proportion  of  total  Border  Patrol  Agent  time 
devoted  to  border  control  activities  decreased  from  71  percent  to 
60  percent  from  1986  to  1991."  Since  stopping  people  at  the 
borders  is  part  of  your  strategy,  what  has  been  done  to  increase 
the  amount  of  time  that  the  Border  Patrol  is  devoting  to  border 
patrol  activities? 

RESPONSE: 

In  passing  the  Immigration  Reform  and  Control  Act  (IRCA)  of  1986, 
the  Congress  levied  significant  new  workyear  requirements  on  the 
INS,  including  the  Border  Patrol  program.  Considerable  workyears 
were  diverted  to  the  employer  education  phase  of  the  program. 
Border  Patrol  workyears  available  for  border  control  activities 
were  further  reduced  as  the  program  allocated  workyears  during  the 
outyears  to  the  recruiting,  hiring  and  training  of  IRCA  authorized 
Border  Patrol  Agent  positions.  The  Border  Patrol  was  able  to 
maintain  a  strong  enforcement  posture  during  this  period, 
apprehending  over  1.6  million  aliens  in  1986;  1.1  million,  969 
thousand,  891  thousand,  1.1  million,  1.1  million,  and  1.2  million 
aliens  in  FYs  87,  88,  89,  90,  91  and  92  respectively. 

The  Border  Patrol  has  increased  its  commitment  to  border  control 
activities  through  prioritization  of  border  control  activities  and 
policy  directives  emphasizing  the  primacy  of  border  control 
activities  in  the  Border  Patrol's  border  control  strategy. 
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QUESTION  #  3: 

The  International  Association  of  Chiefs  of  Police  and  the 
Department  of  Justice  have  held  training  seminars  to  train  local 
law  enforcement  regarding  criminal  aliens.  Two  were  held  in 
California  and  as  part  of  the  evaluation,  participants  were  asked 
to  make  comments  about  INS.  The  evaluation  report  contains  the 
following  comment  from  one  of  the  California  participants.  "I  have 
a  real  problem  with  the  fact  that  you  have  to  cultivate  a  contact 
with  INS  to  get  someone  to  respond.  ...  I  have  never  been  able 
to  develop  a  contact  with  INS.  This  is  not  because  I  haven't 
tried,  but  I  always  get  the  same  story:  Too  busy  to  do  anything 
for  you!"  Are  you  aware  of  this  concern?  If  so,  what  have  you 
done  to  eliminate  the  problem? 

RESPONSE: 

The  very  purpose  of  the  training  sessions  is  to  apprise  local  law 
enforcement  personnel  of  the  types  of  cases  to  which  INS  can  and 
will  respond,  given  adequate  resources.  Seminars  have  been 
completed  recently  in  New  Orleans;  Atlanta;  Washington,  D.C.;  Los 
Angeles;  and  San  Francisco.  Seminars  are  currently  scheduled  for 
September  8  and  9  in  Dallas,  and  September  22  and  23  in  Seattle. 
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QUESTION  #4: 

Another  participant  recommended  that  the  Regional  INS  offices  set 
up  mini  versions  of  the  class,  which  is  called  "Responding  to  Alien 
Crime,"  for  their  area  police  agencies.  Have  you  done  anything 
like  this? 

RESPONSE: 

The  INS  is  not  planning  to  establish  a  mini  version  of  the 
"Responding  to  Alien  Crime"  program.  This  training  program  was 
developed  jointly  by  the  International  Association  of  Chiefs  of 
Police  (IACP)  and  the  INS  under  a  Bureau  of  Justice  Assistance 
grant.  The  IACP  has  funded  all  aspects  of  the  program  from  the  BJA 
grant.  The  IACP  has  also  been  responsible  for  coordinating  all 
aspects  regarding  the  promotion,  travel,  and  training  site 
arrangements  for  the  program.  The  INS  Investigations  Division  does 
not  have  sufficient  funds  to  present  mini  versions  of  this  program 
in  large  numbers. 
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QUESTION  #  5: 

You  testified  about  Operation  Double  Action  which  was  taken  to 
round  up  aliens  who  are  on  parole  and  have  been  convicted  of 
serious  crimes  such  as  murder  and  rape.  It  seems  that  it  would  be 
more  protective  of  the  community  and  more  efficient  to  deport 
individuals  like  this  before  they  are  placed  on  probation  or  parole 
and  allowed  to  re-enter  the  community.  What  is  INS  doing  to  make 
certain  that  it  takes  immediate  custody  and  completes  deportation 
action  so  that  no  individuals  who  have  committed  serious  crimes  and 
who  are  eligible  for  deportation  are  released  into  the  community? 

RESPONSE: 

We  agree  that  it  is  more  protective  to  the  community  and  more 
efficient  to  deport  criminal  aliens  before  they  are  placed  on 
probation  and  parole.  Special  agents  monitor  state  penal 
institutions  and  major  county  jails  to  ensure  aliens  are 
immediately  taken  into  INS  custody  upon  their  release.  However, 
there  are  instances  where  a  criminal  alien  passes  through  the  penal 
system  undetected.  Such  instances  may  result  from  a  circumstance 
beyond  INS  control.  For  example,  the  courts  may  fail  to  refer  an 
individual  to  INS  or  an  alien  may  falsely  claim  to  be  a  United 
States  citizen.  In  addition,  the  lapse  may  be  the  result  of 
clerical  or  reporting  errors  within  the  criminal  justice  system. 
We  are  doing  everything  possible  to  prevent  these  occurrences  and 
to  ensure  that  criminal  aliens  are  not  released  to  the  community. 
Double  Action-type  operations  are  excellent  initiatives  to 
apprehend  those  who  have  avoided  detection  in  the  criminal  justice 
system. 
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QUESTION  #6:  What  is  INS  doing  to  find  out  if  there  are  ways  to 
improve  administratively  the  deportation  process? 

RESPONSE: 

Both  the  Immigration  and  Naturalization  Service  (INS)  and  the 
Executive  Office  for  Immigration  Review  (EOIR)  are  working  on 
regulations  that  will  ultimately  streamline  the  mechanism  for 
admissibility  of  documentary  evidence  in  immigration  court 
proceedings.  Current  Federal  regulations  require  that  official 
records  be  certified  by  the  custodian  of  record  or  his  designee. 
Such  records  are  often  difficult  to  obtain. 

The  INS  continues  to  pursue  avenues  for  a  more  expeditious  hearing 
process  for  criminal  aliens  to  reach  areas  where  there  is  no 
existing  Institutional  Hearing  Program  (IHP)  site.  A  pilot 
project  for  telephonic  hearings  of  incarcerated  aliens  was  recently 
started  at  Marion  County  Jail  in  Portland,  Oregon.  If  this  program 
proves  successful,  it  may  be  expanded  as  appropriate. 

Representatives  of  EOIR,  Bureau  of  Prisons  (BOP) ,  and  INS  meet 
regularly  at  INS  Headquarters  (HQ)  offices  in  Washington,  D.C.  to 
discuss  new  initiatives  for  both  Federal  and  State  criminal  alien 
programs  and  improvements  that  can  be  made  to  existing  programs. 

Currently,  the  INS  is  installing  a  computer  system  in  the  Federal 
Correctional  Institution  at  Oakdale,  Louisiana.  This  system  has  the 
capability  of  interfacing  with  the  BOP  computer  system.  It  should 
greatly  enhance  the  ability  of  the  Service  to  expeditiously  process 
deportation  cases. 

The  INS  is  studying  and  implementing  new  ways  of  obtaining  travel 
documents  for  repatriation  to  countries  that  have  typically 
hesitated  or  refused  to  issue  travel  documents  for  their  nationals. 
For  example,  INS  is  working  with  U.S.  Customs  to  ensure  that 
passports  and  other  evidence  of  citizenship  are  being  turned  over 
to  INS  (as  opposed  to  being  held  by  Customs) ,  immediately  upon  the 
arrival  of  the  alien  into  the  United  States. 
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QUESTION  #  7: 

Will  there  be  more  Operation  Double  Actions  this  year? 

RESPONSE: 

Operation  Double  Action  proved  to  be  an  effective  means  of 
protecting  the  public  by  removing  a  significant  number  of  criminal 
aliens  from  the  nation's  streets.  It  also  resulted  in  a 
considerable  saving  of  state  probation  and  parole  funds.  Despite 
these  measures  of  success,  the  INS  is  not  planning  similar  field 
operations  for  the  remainder  of  Fiscal  Year  1993  due  to  a  lack  of 
financial  resources. 


76-697  95-17 
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QUESTION  #  8: 

You  described  60  proactive  operations  targeting  violent  criminal 
alien  groups,  including  Asian  organized  crime  groups,  within  the 
State  of  California.  During  1992,  what  were  the  results?  Please 
be  specific  as  to  numbers  of  convictions  and  types  of  crimes. 

RESPONSE : 

Proactive  investigations  conducted  in  California  during  1992 
resulted  in  approximately  95  prosecutions  and  more  than  55 
convictions.  Many  of  these  operations  continued  into  1993  and  the 
convictions  are  not  reflected  in  the  1992  data.  These  proactive 
operations  included: 

-  Organized  Crime  Drug  Enforcement  Task  Force  investigations, 
which  target  complex,  multi-national  narcotics  trafficking 
organizations; 

-Violent  Gang  Task  Force  investigations,  which  focus  INS 
enforcement  efforts  on  criminal  alien  gangs  engaged  in  a 
variety  of  serious  criminal  activity; 

-Major  investigations  of  criminal  organization  investigations 
which  target  large  scale  criminal  enterprises  operated  by 
and/or  for  aliens  and  involved  in  such  crimes  as  fraudulent 
INS  document  manufacturing  (altering,  counterfeiting)  ,  reentry 
of  convicted  aggravated  felon  after  deportation,  alien 
smuggling,  illegal  possession  of  a  firearm  by  an  alien,  as 
well  as  such  non-INS  violations  as  drug  trafficking,  money 
laundering,  extortion,  prostitution,  and  firearms  trafficking; 
and, 

-short-term  field  operations  targeting  small-scale,  localized 
groups  of  criminal  aliens. 
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QUESTION  #  9: 

You  also  testified  that  during  this  Fiscal  Year  and  the  next,  ten 
immigration  judges  will  be  added  to  increase  the  government's 
capacity  to  handle  deportation  and  exclusion  hearings.  How  many  of 
these  people  will  be  in  California  and  what  impact  will  they  have? 

RESPONSE: 

The  geographic  placement  of  immigration  judges  is  controlled  by  the 
Executive  Office  for  Immigration  Review  (EOIR) ,  a  self-contained 
entity  within  the  Department  of  Justice  that  is  completely  separate 
from  the  INS.  The  EOIR  would  be  best  able  to  address  this 
question. 
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QUESTION  #  10: 

You  testified  that  INS  has  begun  a  1-year  pilot  project  to  test  the 
feasibility  and  efficiency  of  file  centralization,  the  Criminal 
Alien  File  Center.   What  progress  has  been  made? 

RESPONSE: 

On  May  3,  1993,  the  Criminal  Alien  File  Center  (CAFC)  was 
established  in  Laguna  Niguel,  California.  The  CAFC  is  fully 
staffed  and  has  all  automated  data  processing  systems  installed. 
A  schedule  for  file  transfer  has  been  sent  to  appropriate  INS 
offices.  The  center  is  receiving  and  sending  files.  Initial 
assessments  and  comments  are  positive.  However,  it  is  too  early  in 
the  one  year  pilot  project  to  comment  on  the  overall  effectiveness. 
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QUESTION  #  11: 

The  Immigration  Act  of  1990  required  that  INS  submit  a  report  to 
Congress  regarding  criminal  aliens.  The  report  is  dated  April  1992 
and  contains  data  regarding  the  number  of  aliens  incarcerated  in 
Federal  and  state  jails  as  of  1991.  It  does  not  contain  a  number 
regarding  those  incarcerated  in  local  jails.  The  report  states 
that  the  data  is  being  compiled.  Has  this  information  been 
compiled?   If  not,  why? 

RESPONSE: 

These  figures  are  still  being  consolidated.  Some  of  the  data  has 
been  entered  into  a  special  data  base.  Due  to  a  critical  shortage 
of  support  personnel,  the  data  is  being  entered  in  slowly. 
Therefore,  INS  cannot  estimate  when  the  data  entry  phase  will  be 
completed. 
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QUESTION  #  12: 

Is  INS  collecting  the  data  contained  in  the  criminal  alien  report 
for  subsequent  years  or  was  it  a  "one  shot"  collection  effort? 

RESPONSE: 

As  originally  intended,  the  collection  of  data  for  the  criminal 
alien  report  was  a  one  time  occurrence.  Data  collection  on  this 
scale  is  a  labor-intensive  effort.  The  INS  does  not  have  the 
financial  and  personnel  resources  to  mount  such  a  project  on  an 
ongoing  basis.  Further  surveys  would  best  be  conducted  by  the 
Bureau  of  Justice  Statistics  due  to  their  expertise  in  conducting 
extensive  surveys  for  the  U.S.  Bureau  of  Prisons. 
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QUESTION  #  13: 

Given  the  deficiencies  in  information,  what  has  Justice  done  to  try 
to  obtain  useful  information  regarding  the  impacts  on  localities  - 
for  example,  has  anyone  in  Justice  provided  guidance  regarding 
methodologies  that  it  would  consider  acceptable  in  conducting 
studies  such  as  the  one  conducted  by  the  San  Diego  Association  of 
Governments  on  the  Impact  of  Illegal  Immigration  on  the  criminal 
justice  system?   Does  INS  talk  to  NIJ  about  what  is  needed? 

RESPONSE: 

As  this  inquiry  concerns  Department  of  Justice  (DOJ)  policy  and 
procedures,  it  should  be  directed  to  DOJ  for  response. 
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QUESTION  #  14: 

One  of  the  recommendations  in  the  San  Diego  report  was  that  local 
law  enforcement  receive  training  by  INS  officials  in  the  area  of 
fraudulent  INS  documents.  In  the  five  states  which  have  the 
largest  immigration  populations,  why  is  such  training  not  helpful 
to  the  overall  INS  mission? 

RESPONSE: 

With  appropriate  funding,  an  effective  uniform  training  program  on 
characteristics  of  genuine,  altered,  and  counterfeit  documents 
could  be  established  and  presented  to  local  law  enforcement  by 
local  INS  officers.  Such  training  has  been  provided  informally  in 
the  past  and  continues  today  at  the  local  level  in  a  many 
locations.  Local  law  enforcement  has  benefitted  from  the  training, 
as  has  the  overall  mission  of  the  INS.  The  training  has  given 
local  law  enforcement  agencies  a  realistic  view  of  INS  capabilities 
and  priorities,  as  well  as  technical  knowledge  about  immigration 
documents.  Such  training  also  fosters  our  liaison  efforts  with 
outside  law  enforcement  entities  and  enhances  the  INS  anti-fraud 
mission.  The  training  may  prove  beneficial  in  the  enforcement  of 
the  provisions  of  Section  274  C  of  the  Immigration  Act  of  1990 
(i.e.,  penalties  for  document  fraud). 
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QUESTION  #  15: 

Another  recommendation  was  that  "offenders  sentenced  to  local  jail 
and/or  probation  potentially  could  be  supervised  in  Mexico  by 
Mexican  authorities."  Has  INS  given  consideration  to  a  proposal 
like  this?   If  so,  what  were  your  conclusions? 

RESPONSE: 

On  November  25,  1976,  the  Treaty  Between  the  United  States  of 
America  and  the  United  Mexican  States  on  the  Execution  of  Penal 
Sentences  was  signed  by  both  governments  in  Mexico  City.  The 
treaty  was  subsequently  ratified  by  the  United  States  Senate  and 
Mexico,  and  entered  into  force  on  November  30,  1977. 

The  treaty  provides  that  "Sentences  imposed  in  the  United  States  of 
America  on  nationals  of  the  United  Mexican  States  may  be  served  in 
penal  institutions  or  subject  to  the  supervision  of  the  authorities 
of  the  United  Mexican  States". 

The  treaty  also  provides  "Nothing  in  this  Treaty  shall  prevent  an 
offender  from  submitting  a  request  to  the  Transferring  State  for 
consideration  of  his  transfer.  If  the  Authority  of  the 
Transferring  State  finds  the  transfer  of  an  offender  appropriate 
and  if  the  offender  gives  his  express  consent  for  his  transfer, 
said  Authority  shall  transmit  a  request  for  transfer,  through 
diplomatic  channels,  to  the  Authority  of  the  Receiving  State." 

The  treaty  is  administered  by  the  Office  of  Enforcement  Operations, 
Criminal  Division,  of  the  Department  of  Justice. 
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July    13,    1993 


The  Honorable  Gary  Condit,  Chairman 
Information,  Justice,  Transportation, 

and  Agriculture  Subcommittee 
B-349-C  Rayburn  House  Office  Building 
Washington,  D.C.   20515 

Dear  Congressman  Condit: 

Once  again  thank  you  for  the  opportunity  to  participate  in  your 
Information,  Justice,  Transportation,  and  Agriculture  Subcommittee 
hearing  held  in  Merced  on  June  2,  1993.  I  have  reviewed  the 
attached  record  of  the  hearing  and  have  made  a  few  editorial 
changes  which  are  attached.  Additionally,  I  have  answered  the 
supplemental  questions  that  were  included  in  your  June  22,  1993, 
letter. 

The  following  are  my  responses  to  each  of  your  items. 

Item  1  -  The  county  has  never  had  a  say  as  to  how  many  refugees  are 
resettled  in  this  community.  Part  of  the  problem  is,  of  course, 
that  local  government  is  seldom,  if  ever,  consulted  regarding 
resettlement.  However,  in  Merced  County  most  of  our  refugee 
population  is  here  due  to  secondary  versus  primary  migration.  I 
definitely  believe  that  local  governments  should  be  consulted  prior 
to  granting  a  refugee '  s  request  in  selecting  that  area  as  a  primary 
resettlement  site. 

Item  2A  -  In  California  the  county  pays  approximately  2  1/2  percent 
of  the  AFDC  grant  costs  and  approximately  15  percent  of  the 
administrative  costs.  The  $22  million  figure  quoted  in  my 
testimony  includes  approximately  $700,000  county  funds.  In  years 
past,  the  county's  sharing  ratio  has  been  much  higher. 

Item  2B  -  All  of  the  Southeast  Asians  (Hmong,  Lao,  Mien)  in  Merced 
County  are  here  due  to  federal  resettlement  policies. 

Item  3 A  -  The  fiscal  impact  of  Cash  and  Medical  Assistance  (CMA) 
being  reduced  and/or  eliminated  is  that  Merced  County  government 
would  have  anywhere  from  20-40  cases  per  month  requiring 
assistance.  The  cash  assistance  would  run  approximately  $100,000 
per  year,  and  the  medical  care  could  be  much  higher,  depending  on 
clients'  medical  needs. 
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Item  3B  -  SLIAG  funds  were  passed  through  to  Merced  County,  but  not 
without  serious  time  delays  and  excessive  claiming  requirements. 
I  would  suggest  that  SLIAG  and  RCA  funds  be  advanced  to  counties  in 
the  future. 

Item  4  -  Linkage  of  federal  domestic  services  funding  should  be 
linked  to  total  primary  migration  for  federal  budgeting  purposes. 
However,  specific  allocation  methodologies  should  take  into  account 
the  total  number  of  refugees  and/or  per  capita  impact  within  a 
geographical  area.  In  this  way,  allocation  of  funds  would  count 
total  refugee  impact  including  initial  as  well  as  secondary 
migrations. 

Item  5  -  A  reasonable  level  of  self-support  and  independence  can  be 
determined  by  identifying  the  "dependency  rate"  within  a 
geographical  area  for  various  populations .  In  the  case  of 
Southeast  Asians,  85  percent  of  all  that  are  in  our  area  are  on 
some  form  of  public  assistance.  This  is  55  percent  above  the 
dependency  rate  of  the  other  populations  in  our  community.  One 
method,  by  which  to  "time  limit"  federal  funding,  would  be  to  use 
this  dependency  measure  to  determine  whether  or  not  the  refugee 
group  is  still  inordinately  dependent. 

Once  again,  thank  you  for  the  opportunity  to  provide  input  as  you 
deal  with  federal  policies  on  immigration  and  refugees. 

Sincerely, 


John  B.  Cullen 
Director 


cmp 
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The  Honorable  Gary  Condit,  Chairman 
Subcommittee  on  Information,  Justice, 
Transportation  and  Agriculture 
B  349-C  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Congressman  Condit, 

As  a  follow-up  to  my  testimony  before  your  subcommittee,  you  posed  several  additional  questions 
to  me  regarding  payment  for  health  services  for  undocumented  residents.  The  following  responses 
are  provided: 

1.  In  your  testimony,  you  state  that  federal  migrant  funding  provides  for  screening  of  immigrant 

children  in  community  health  centers  but  not  for  the  treatment  of  abnormal  conditions. 
Who  pays  for  the  treatment? 

Payment  for  treating  "new  abnormal  conditions  identified  in  undocumented  migrant  children 
and  those  with  temporary  visas  at  well  child  exams  is  usually  made  with  Proposition  99 
Tobacco  Tax  funds  made  available  to  each  County.  Use  of  the  funds  is  mandated  by  State 
law  (AB  75  and  1154)  for  treatment  of  all  uninsured  children  who  receive  Child  Health  and 
Disability  Prevention  Program  (CHDP)  well  child  exams.  These  are  limited  funds  which  do 
not  cover  all  the  needs  identified  and  require  administrative  handling  at  the  county  level. 
The  Merced  County  Department  of  Public  Health  and  the  migrant  camp  screening  clinics 
provide  for  health  problems,  but  not  direct  treatment.  These  children  usually  obtain  follow- 
up  care  at  clinics  associated  with  the  county  hospital,  rural  health  clinics,  or  federally 
qualified  health  clinics  and  there  is  neither  direct  nor  complete  payment  for  services  in  these 
settings. 

Refugee  and  legal  permanent  immigrant  children  usually  have  MediCal  coverage  for  their 
health  care. 

Children  with  medically-eligible  catastrophic  conditions  are  eligible  for  the  California 
Children's  Services  (CCS)  Program.  Parents  are  questioned  about  county  residency  only  and 
not  legal  immigration  or  citizenship  status  per  current  program  policy  set  at  the  State  level. 
Children  who  are  not  MediCal  eligible  do  not  have  further  screening  about  legal  residency 
status. 
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2.  Are  there  many  undocumented  residents  that  do  not  meet  Medicare  eligibility  requirements? 

Undocumented  residents  do  not  meet  Medicare  eligibility  requirements.  Only  those  with  five 
(5)  continuous  years  of  legal  residency  immediately  prior  to  the  month  of  application,  65  yrs. 
of  age  or  older,  and  able  to  pay  $257.60  would  qualify  for  Medicare. 

If  undocumented  residents  meet  the  financial  needs  qualifications,  as  established  by  the 
State,  they  may  qualify  for  MediCal  for  emergency  and  pregnancy  related  services  only. 
MediCal  has  defined  emergency  care  to  exclude  many  of  the  minor  conditions  that  are 
treated  in  Emergency  Departments. 

3.  Who  pays  for  emergency  services  of  these  individuals? 

The  emergency  services  of  undocumented  residents  may  be  paid  by  MediCal  if  the  individual 
has  obtained  coverage  for  that  type  of  care.  A  deposit  for  services  is  usually  requested  by 
the  provider  from  the  individual,  but  care  would  not  be  denied  in  a  true  emergency. 
Counties  are  authorized  to  divide  another  portion  of  the  Proposition  99  Tobacco  Tax  funds 
for  treatment  of  non-reimbursed  medical  emergency  care  among  the  various  health  care 
institutions,  pharmacies  and  physicians.  These  funds  provide  for  only  a  part  of  this  care. 

Disproportionate  share  funding,  through  MediCal,  helps  hospitals,  primarily  county  hospitals, 
to  compensate  for  part  of  the  non-reimbursed  emergency  care  for  the  indigent  who  primarily 
utilize  these  facilities  for  care.  After  all  of  these  payment  sources  are  exhausted,  the  care 
becomes  bad  debt  or  uncompensated  care  for  the  providers. 

4.  Do  you  have  any  problems  in  obtaining  Medicare  assistance? 

Individuals  can  obtain  Medicare  assistance  by  contacting  the  local  Social  Security  office  or 
calling  toll-free  numbers.  Obtaining  MediCal  coverage  is  a  more  significant  problem  for 
Department  of  Public  Health  Services.  Progress  has  been  made  by  placing  eligibility  workers 
in  more  community  sites,  but  in  certain  areas,  such  as  Los  Banos,  the  waits  for  obtaining 
coverage  can  be  two  or  three  months.  There  are  no  eligibility  workers  currently  within  the 
Department  of  Public  Health  clinic  settings.  There  is  a  cost  associated  with  having  those 
workers  present  on  site  which  is  not  currently  within  the  budget  capabilities  of  the  Health 
Department. 

I  wish  to  thank  you  again  for  the  opportunity  to  testify  before  your  committee  on  this  issue.  I  also 
want  to  re-emphasize,  again,  the  need  for  funding  for  capital  expansion  and  building  infrastructure 
needs  to  serve  this  growing  population. 

If  I  can  be  of  further  assistance  to  you,  please  let  me  know. 

Sincerely, 


Michael  Ford,  M.P.H. 
Director  of  Public  Health 
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MICHAEL  D.  ANTONOV'ICH 

SUPERVISOR  FIFTH  DISTRICT 

Testimony  of 

Los  Angeles  County  Supervisor  Mike  Antonovich 

Congressional  Subcommittee  on  Information, 

Justice,  Transportation  and  Agriculture 

regarding  Immigration 

August  31,  1993 

Good  Morning.   I  want  to  first  thank  the  Subcommittee  for 
holding  your  hearing  in  Los  Angeles  on  this  explosive  issue  of 
illegal  immigration  and  for  the  opportunity  to  share  my  views 
with  you. 

As  a  County  Supervisor,  I  have  seen  first  hand  the 
catastrophic  fiscal  crisis  and  devastation  that  illegal 
immigration  has  had  on  our  community  and  local  government.   Over 
the  past  10  years  I  have  visited  Washington  D.  C.  numerous  times 
to  meet  with  each  of  the  administrations,  legislators  and 
immigration  officials  on  this  very  issue. 

In  July,  I  met  with  Senators  Dole,  Simpson,  Dominici, 
Nicholas,  Bennett,  Thurman  and  Feinstein  and  Congressmen 
Moorhead,  and  Gallegly,  and  an  assistant  for  Congressman 
Beilenson  to  convey  this  crisis. 

As  public  officials  and  legislators  we  share  a  common 
responsibility  to  develop  policies  which  preserve  the  quality  of 
life  in  our  communities  while  ensuring  the  safety  of  our 
citizens. 
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rich  mixture  of  people  that  make  our  country  strong  and  free  must 
continue  to  prosper.   However,  illegal  immigration  is  a  violation 
of  federal  law  and  an  affront  to  all  those  who  have  waited 
patiently  to  enter  our  nation  legally  and  to  those  who  continue 
to  wait  their  legal  turn. 

The  continuing  influx  of  illegal  immigrants  must  be  stopped. 
The  costs  to  Los  Angeles  County  as  a  result  of  the  growing  tide 
of  illegal  immigration  has  reached  catastrophic  proportions.   The 
taxpayers'  cost  for  health,  welfare,  education  and  law 
enforcement  involving  illegal  immigration  has  soared  to  $1.5 
billion  per  year  and  is  climbing. 

These  costs  have  a  direct  adverse  impact  on  every  legal 
resident  of  Los  Angeles  County,  and  we  are  not  alone — similar 
costs  and  disruptions  are  occurring  statewide.   In  fact,  all  58 
California  counties  are  on  record  asking  the  federal  government 
to  control  the  border. 

Simply  stated,  the  federal  government's  failure  to  enforce 
immigration  policies  are  causing  economic  and  social  disaster. 
Looking  first  to  criminal  aliens,  costs  have  become 
insurmountable.   Our  state  is  185%  over  capacity  in  its  prison 
population.   Illegal  aliens  account  for  approximately  24%  of  the 
total  population  at  a  cost  of  $21,000  per  inmate  annually. 
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In  Los  Angeles  County  alone,  criminal  aliens  cost  our 
criminal  justice  system  $135.7  million  annually.   Criminal  aliens 
comprise  11%  of  the  county  jail  population,  with  a  recidivism 
rate  of  over  50%  --  this  contributes  to  jail  overcrowding  and 
court  backlogs. 

Total  AFDC  costs  exceed  $400  million  to  children  of 
undocumented  immigrants  —  that's  one-fourth  of  all  children  on 
AFDC,  and  a  four-fold  increase  since  1988.   Last  year  alone, 
there  was  a  12.8%  increase  in  the  number  of  citizen  children  of 
illegal  aliens  receiving  AFDC.   This  accounts  for  83%  of  the 
caseload  increase.   Unbelievable  as  it  may  sound,  this  figure  is 
expected  to  reach  $1  billion  by  the  year  2000! 
In  our  county  health  care  system  .  .  . 

Approximately  25%  of  county  patients  are  illegal, 
contributing  to  hospital  overcrowding;  and 
63%  of  the  births  in  county  hospitals,  or  1  out  of 
every  140  babies  born  nationwide,  are  to  illegal 
immigrant  mothers. 

The  cost  for  Los  Angeles  County  to  provide  health 
services  to  illegal  aliens  is  a  staggering  $196.1 
million. 
Our  educational  system  is  also  feeling  the  pinch  of  illegal 
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immigration  as  undocumented  immigrant  children  and  the  citizen 
children  of  undocumented  parents  are  costing  local  school 
districts  over  $1  billion  annually. 

In  other  words,  costs  to  provide  services  to  the  illegal 
alien  population  exceed  revenues  paid  by  them  by  $364  million i 

For  those  who  say  that  illegal  immigrants  pay  more  in  taxes 
than  in  services  they  consume,  a  recent  report  sponsored  by  all  5 
L.A.  County  Supervisors  found  that  illegal  alien  taxpayers  pay 
the  least  amount  of  taxes  -  an  average  of  $1,617  a  year  compared 
to  .  .  . 

$2,296  for  amnesty  persons, 

$3,731  for  recent  legal  immigrants,  and 

$9,073  for  the  rest  of  the  county's  population 

Further,  taxes  paid  by  this  group  reach  the  federal 
government,  but  are  never  returned  to  the  counties  and  cities  who 
are  paying  the  enormous  costs  for  services. 

We  cannot  continue  to  bear  the  burden  of  serving  people  who 
have  broken  our  laws  to  come  to  this  country  illegally.  Our 
first  priority  is  to  care  for  the  people  who  are  here  legally, 
who  are  disadvantaged  and  cannot  receive  services  because  of 
insufficient  funds  ...  or  because  hospitals  are  so  overcrowded. 

We  must  work  together,  at  all  levels  of  government  to  blaze 
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a  trail  of  reform  and  restore  fairness  and  accountability  to  our 
immigration  policy. 

Congress  must  pass  legislation  to: 

Enact  tamper-proof  green  cards; 

Institute  a  border  crossing  toll  charge  which 

would  be  a  user  fee  to  pay  for  additional  border  patrol 

officers  and  customs  officers 

Expedite  the  deportation  of  illegal  aliens 

Place  an  INS  judge  full  time  in  county  jails 

Immediately  deport  illegal  aliens  who  are 

trying  to  enter  the  U.S. 

Consolidate  INS  and  Customs 

Increase  the  Border  Patrol 

Establish  a  Border  Patrol  Reserve  Force 

Authorize  the  National   Guard  to  assist  the  Border 

Patrol 

Develop  a  work  permit  system  for  those  jobs  which 

legal  residents  cannot  fill 

Reimburse  counties  and  cities  for  costs  attributable 

to  undocumented  aliens 

Establish  joint  powers  agreements  with  INS  and  local 

law  enforcement  and  transit  agencies 
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Establish  an  *800'  number  for  employers  to  verify 
social  security  numbers  for  employment  purposes 
For  those  children  born  here  to  illegal  aliens, 
consider  deporting  the  family  with  a  provision 
that  at  the  age  of  18  the  child  can  choose 
citizenship  between  the  United  States  and  his 
native  country. 

Also,  I  urge  Congress  to  ease  the  burden  of  imprisonment  of 
criminal  aliens  at  the  local  level  by  transferring  criminal 
aliens  from  local  jails  to  federal  detention  facilities. 

Finally,  Congress  must  enact  legislation  to  assume  control 
of  our  borders  and  pay  its  share  of  the  costs  of  providing 
services  to  those  here  illegally. 

In  closing,  to  those  who  continue  to  apologize  and  defend 
illegal  immigration,  they  should  have  the  courage  of  their 
convictions  and  work  to  repeal  the  immigration  law.   However, 
they  will  fail  with  this  extremist  approach  because  Americans  of 
every  ethnic  background  support  the  law.   They  can't  have  it  both 
ways.   If  they  support  immigration  laws,  then  they  should  support 
the  enforcement  of  those  laws. 

If  Congress  fails  to  act,  we  will  continue  along  the  way  of 

6 


526 


the  country  singer  Tom  Lear's  song  titled,  "Sliding  Slowly  Down 
the  Razor  Blade  of  Life."  But  Congress  has  the  opportunity  to 
enact  the  necessary  reforms  to  stop  this  violation  of  federal 
law. 

Two  other  points — when  Congress  makes  a  list  of  agencies  to 
be  excluded  from  additional  budget  cuts,  they  include  the 
military  and  the  FBI.   This  list  should  also  include  the  INS. 

Second,  Congress  also  needs  to  work  to  stop  foreign 
residents  from  coming  here  for  medical  treatment.   (Please  see 
attached) 

Thank  you. 
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The  following  two  cases  presented  at  Harbor-UCLA  Medical  Center's 
emergency  room.  According  to  staff,  both  individuals  knew  they  had 
heart  disease.  Both  had  had  angiograms  in  their  country  of  origin 
and  brought  the  films  with  them. 


Patient: 

Tourist  from  Egypt 
Admitted:     5-25-93 
Surgery:      6-8-93 
Discharged:   6-18-93 

Returned  for  outpatient  visits  6-22,  7-13,  7-26 

Brought  to  Harbor  by  his  son  who  lives  in  Santa  Monica. 
Patient  requested  the  Ability  To  Pay  program. 
Charges:   $83,156 

Note:  Patient's  ability  to  pay  was  0,  therefore,  county  paid 
total  amount  of  charges 

Patient: 

Tourist  from  Iran 
Admitted:     3-24-93 
Surgery:      3-30-93 
Discharged:   4-7-93 

Returned  for  outpatient  visits  5-3,  5-4 

Note:  Patient's  ability  to  pay  was  0,  therefore,  county  paid 
total  amount  of  charges 
Brought  to  Harbor  by  friends  who  live  in  Rancho  Palos  Verdes. 
Patient  requested  the  Ability  To  Pay  program. 
Charges:   $48,256 


total  county  liability  for  the  above  2  cases  is:  $  131,412 
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Mr.  Chairman,  and  distinguished  members  of  the  Subcommittee  on 
Information,  Justice,  Transportation  and  Agriculture: 

I  am  pleased  to  offer  this  statement  on  behalf  of  the 
Department  of  Justice  explaining  the  International  Prisoner 
Transfer  Program  and  its  application  to  the  states. 

The  implementation  of  the  Sentencing  Guidelines  and  the 
eradication  of  parole  in  the  federal  system  has  resulted  in  an 
increase  in  the  number  of  foreign  nationals  applying  for  transfer 
from  the  United  States  to  their  country  of  origin.  The  United 
States  is  a  signatory  to  a  number  of  bilateral  treaties  and  a 
multinational  convention  encouraging  the  transfer  of  convicted 
foreign  nationals  to  prisons  in  their  home  country.  Through  these 
treaties  it  is  possible  to  transfer  a  foreign  national,  as  soon  as 
his  or  her  sentence  is  final,  to  his  or  her  country  of  origin  in 
order  to  serve  the  sentence.  The  Department  of  Justice  believes 
that  this  program  may  be  useful  in  relieving  federal  and  state 
prison  overcrowding. 

In  1977  and  1978  the  United  States  entered  into  its  first 
bilateral  Prisoner  Transfer  treaties  with  the  border  countries  of 
Mexico  and  Canada.  Since  that  time,  the  United  States  has  entered 
into  bilateral  treaties  with  Bolivia,  France,  Panama,  Peru,  Turkey, 
and  Thailand  and  has  become  a  signatory  to  the  European  Convention 
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on  the  Transfer  of  Sentenced  Persons  which  involves  more  than  3  0 
European  countries.  Prisoner  Transfer  implementing  legislation  is 
codified  at  Title  18,  United  States  Code,  Sections  4100-4115.  The 
Prisoner  Transfer  Program  is  administered  by  the  Criminal  Division, 
Office  of  Enforcement  Operations,  International  Prisoner  Transfer 
Unit  (IPTU) . 

Each  prisoner  transfer  treaty  requires  that  the  United  States, 
the  foreign  government  and  the  prisoner  consent  to  the  transfer. 
Each  prisoner  must  have  a  verification  of  consent  hearing  before  a 
US  magistrate  prior  to  transfer.  Counsel  is  provided  to  indigent 
prisoners  for  the  purposes  of  this  hearing.  If  the  magistrate 
determines  that  the  prisoner  has  voluntarily  consented  to  the 
transfer,  his  consent  is  deemed  irrevocable.  Once  transferred  to 
the  foreign  country  the  prisoner's  US  sentence  is  administered  in 
accordance  with  the  laws  of  the  foreign  country. 

A  transfer  is  usually  initiated  by  the  prisoner,  although 
under  some  treaties  the  foreign  government  or  the  United  States 
government  may  initiate  the  transfer  request.  Incarcerated  foreign 
nationals  are  advised  by  Bureau  of  Prisons  personnel  that  they  may 
be  eligible  for  transfer  and  to  contact  the  case  manager  when  they 
are  designated.  The  case  manager  then  gathers  the  necessary 
documents:  application  form  (if  required),  judgment  and  conviction 
order,  all  institutional  reports  and  any  other  documents  that  may 
be  pertinent  to  the  transfer.   This  package  is  then  forwarded  to 
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Bureau  headquarters  where  it  is  reviewed  for  completeness  and 
forwarded  to  the  IPTU.  The  IPTU  then  processes  the  application 
which  involves  obtaining  information  from  the  prosecutor  and  the 
law  enforcement  agency  involved  in  the  case,  obtaining  a  criminal 
history  and  all  other  pertinent  information.  Once  completed,  the 
package  is  forwarded  to  decide  whether  transfer  is  appropriate. 
This  decision  involves  determining  whether  or  not  there  is  a  fine 
outstanding,  whether  restitution  is  owed,  whether  this  person  has 
sufficient  ties  to  the  foreign  country  {i.e.  has  he  been  in  the  US 
for  most  of  his/her  life?) ,  what  rehabilitative  or  humane  purpose 
would  be  served  by  this  transfer,  whether  there  are  fugitives  in 
this  case,  whether  the  prisoner  may  be  needed  in  other  cases, 
whether  the  prisoner  has  cooperated  with  authorities,  and  whether 
the  prisoner  is  a  repeat  offender  or  was  engaged  in  terrorist 
activities . 

State  prisoners  are  required  to  submit  transfer  applications 
to  the  appropriate  state  program  administrator.  The  prisoner's 
application  and  records  are  then  reviewed  by  the  state  to  determine 
if  he  or  she  is  eligible  for  transfer.  If  the  prisoner  meets  the 
eligibility  requirements  and  is  approved  for  transfer  by  the  state, 
the  administrator  forwards  the  appropriate  forms  to  the  IPTU  for 
further  processing,  review  and  federal  approval  or  denial  of  the 
application.  State  approval  of  a  state  prisoner's  transfer  request 
is  a  prerequisite  to  federal  review  of  said  reauest . 
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Each  state  has,  together  with  the  Federal  government,  the 
receiving  country,  and  the  prisoner,  the  right  to  veto  any  proposed 
prisoner  transfer.  This  right  is  in  accordance  with  the  treaties 
and  the  implementing  legislation.  Additionally,  states  are  granted 
the  discretion  to  evaluate  potential  transfers  on  a  case-by-case 
basis.  As  is  the  situation  with  many  federal  transfer  cases,  the 
state  may  have  a  legitimate  interest  in  ensuring  that  certain 
prisoners  serve  their  assigned  sentences  in  the  state. 
International  prisoner  transfer  treaties  and  implementing 
legislation  in  no  way  encroach  on  this  state  prerogative. 

In  response  to  the  issue  raised  with  respect  to  the  ninety- 
eight  (98%)  of  California  State  prisoners  who  were  determined  not 
to  meet  treaty  criteria,  it  should  be  emphasized  that  the 
Department  of  Justice  did  not  deny  transfer  in  these  cases.  Since 
1988,  the  Department  of  Justice  has  denied  transfer  requests  of 
only  four  (4)  California  prisoners.  It  appears  that  the  State  of 
California  determined  that  the  prisoners  did  not  meet  treaty 
requirements  based  on  its  interpretation  of  the  treaty  as  well  as 
its  own  regulation  that  prohibits  the  transfer  of  offenders  who 
have  resided  in  the  United  States  for  more  than  5  years.  Our 
records  indicate  that  the  primary  reason  cited  by  California  for 
denial  of  transfers  of  Mexican  nationals  is  that  the  inmate  has 
resided  in  the  United  States  for  more  than  five  years. 

California's  regulation  prohibiting  transfer  when  a  prisoner 


533 


has  resided  in  the  US  for  5  years  stems  directly  from  the  treaty, 
however,  its  application  does  not  comport  with  the  treaty.  Article 
II  of  the  U.S. /Mexico  Prisoner  Transfer  Treaty,  provides  that  an 
offender  who  is  a  domiciliary  of  the  United  States  is  ineligible  to 
transfer.  A  "domiciliary"  is  defined  in  the  treaty  as  a  person  who 
has  been  present  in  the  territory  of  one  of  the  parties  for  at 
least  five  years  with  an  intent  to  remain  permanently  therein.  The 
IPTU  denies  prisoner  transfers  on  this  basis  when  the  prisoner  has 
lived  in  the  US  for  5  or  more  years  and  has  established  rather 
significant  ties  to  this  country.  In  other  words,  years  alone  are 
not  deemed  controlling;  the  actual  contacts  are  evaluated  in  order 
to  ascertain  intent . 

The  philosophy  of  the  IPTU  is  to  encourage  transfers  in  every 
possible  and  appropriate  case.  Transfers  have  been  denied  due  to 
an  outstanding  court  ordered  fine  or  restitution.  Also,  this 
office  has  had  occasion  to  deny  transfers  because  the  prisoner  was 
a  career  criminal  or  a  major  drug  trafficker.  To  date, 
reconsideration  of  previously  denied  transfer  requests  has  been 
provided  on  a  yearly  basis  to  allow  the  prisoner  to  correct 
whatever  defect  caused  the  denial.  However,  effective  September 
30,  1993,  denied  requests  will  be  reviewed  every  2  years. 
Although  the  decision  to  transfer  a  prisoner  is  discretionary,  no 
offender  is  permitted  to  transfer  a  second  time.  In  other  words, 
this  office  will  not  transfer  someone  who  has  been  given  this 
chance  once  and  then  returned  to  the  United  States  and  committed 
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another  crime. 


There  are  certain  restrictions  on  the  transfer  of  prisoners. 
Generally,  a  prisoner  must  have  at  least  six  months  remaining  on 
his  or  her  sentence.  The  offender  must  be  a  national  or  citizen  of 
the  foreign  country.  The  crime  the  prisoner  is  convicted  of  must 
be  a  crime  in  the  foreign  country  (dual  criminality) .  Also,  the 
sentence  must  be  final  and  there  can  be  no  appeal  or  collateral 
attack  pending. 

The  United  States  also  receives  US  citizens  from  foreign 
countries.  These  prisoners  are  then  housed  in  federal  prisons  for 
the  remainder  of  their  sentences,  as  determined  by  the  US  Parole 
Commission,  depending  upon  when  the  crime  occurred.  The  same 
issues  of  dual  criminality  and  appeals  apply  to  US  citizens  wishing 
to  transfer  back,  and  a  verification  of  consent  hearing  is  held  to 
determine  that  consent  is  voluntary.  At  the  present  time,  many 
fewer  Americans  transfer  back  than  foreign  prisoners  are 
transferred  out.  The  majority  of  Americans  received  by  federal 
institutions  are  transferred  from  Mexican  prisons.  On  a  yearly 
basis  this  office  has  4  transfers  with  Mexico  and  4  transfers  with 
Canada.  These  have  been  established  on  a  regular  basis  due  to  the 
number  of  Mexicans  and  Canadians  in  federal  custody.  Transfers 
with  other  countries  are  arranged  on  an  as  needed  basis,  as  soon  as 
a  prisoner  has  been  approved  by  both  countries.   A  total  of  1,103 
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prisoners  were  transferred  from  the  United  States  between  1977  and 
1992. 


The  IPTU  will  continue  its  efforts  in  transferring  foreign 
nationals  to  their  country  of  origin  to  serve  the  remainder  of 
their  criminal  sentences. 

Thank  you  for  this  opportunity  to  provide  your  subcommittee 
with  information  pertaining  to  the  administration  of  the  Prisoner 
Transfer  Program. 
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1.  a.  Which  action  has  been  taken  by  the  Department  of 
Justice  to  insure  that  state  and  local  jurisdictions  are  familiar 
with  the  transfer  program  with  Mexico? 

The  Department  of  Justice  (DOJ)  has  had  ongoing  conversations 
and  discussions  with  those  states  without  legislation  authorizing 
the  transfer  of  foreign  prisoners.  On  April  29,  1992,  the  Office 
of  Enforcement  Operations  (0E0) ,  met  with  the  National  Governors' 
Association  Committee  on  Justice  and  Public  Safety  Staff  Advisory- 
Council  for  a  discussion  regarding  state  involvement  in  the 
International  Prisoner  Transfer  Program.  The  meeting  was  held  in 
the  Kail  of  States  building  in  Washington,  D.C.  Representatives 
from  the  National  Governors'  Association  were  briefed  by  a 
representative  from  0E0  on  the  aspects  and  details  of  the  program. 
Questions  concerning  Mexican  transfers  were  addressed  to  the 
representative  from  0E0;  and  responses  to  those  queries  were 
provided  to  the  Committee  members. 
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The  Prisoner  Transfer  Unit,  through  Gerald  Shur,  Senior 
Associate  Director,  OEO,  has  provided  material  concerning  the 
program  to  those  states  without  such  legislation.  There  are  15 
states  without  the  implementing  legislation:  Alabama,  Delaware, 
Georgia,  Indiana,  Kentucky,  Louisiana,  Mississippi,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South  Dakota,  Tennessee,  West 
Virginia,  Vermont.  An  Overview  of  International  Prisoner  Transfer 
Program  was  drafted  by  the  Prisoner  Transfer  Unit  in  which  the 
program  was  outlined  and  the  benefits  to  the  states  participating 
were  detailed.  Emphasis  has  been  on  the  cost  effective  results 
gained  by  those  35  states  participating:  States  do  not  incur  any 
costs  related  to  a  transfer,  with  the  exception  of  transporting  the 
prisoner  to  a  United  States  Magistrate  Judge  for  a  hearing  to 
approve  the  transfer.  Moreover,  the  federal  government,  not  the 
states,  provides  the  offender  with  counsel  for  the  transfer 
proceedings . 

To  participate  in  the  program,  each  state  must  enact 
appropriate  legislation.  To  encourage  and  facilitate  such 
legislation,  the  Unit  has  provided  written  examples  of  prototypical 
legislation  for  the  states.  The  Unit  has  drafted  and  distributed 
to  all  the  15  states  without  legislation  information  regarding  the 
procedures  in  transferring  offenders  to  foreign  countries.  One 
state,  Pennsylvania,  is  nearing  completion  of  its  prisoner  transfer 
legislation. 
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b.  How  would  one  assess  the  effectiveness  of  the  above- 
referenced  efforts? 

A  number  of  states  have  expressed  interest  in  such 
legislation;  however,  many  have  rejected  the  proposals  for  the 
following  reasons:  lack  of  foreign  nationals  in  the  state  and 
uncertainty  as  to  the  amount  of  prison  time  the  nationals  will 
serve  in  the  Mexican  prison  system. 


2 .   It  is  my  understanding  that  a  common  obstacle  to 
obtaining  a  prisoner's  transfer  is  that  an  appeal  is  pending  when 
the  request  for  the  transfer  is  made. 

Although  a  pending  appeal  does  render  a  prisoner  ineligible 
for  transfer,  this  is  not  a  common  obstacle  to  obtaining  a 
prisoner's  transfer.   Over  the  last  two  years,  only  55  transfers 
were  denied  due  to  a  pending  appeal .   The  bilateral  prisoner 
transfer  treaties  and  the  Strasbourg  Convention  (Convention) 
contain  general  conditions  which  must  be  satisfied  in  order  to 
qualify  a  prisoner  to  apply  for  a  transfer  to  his/her  country  of 
origin.   While  these  conditions  vary  slightly  among  the  treaties, 
seven  of  the  bilateral  treaties  and  the  Convention  require  that 
there  be  no  appeals  pending  at  the  time  a  prisoner  applies  for  a 
transfer,  otherwise  the  prisoner  is  determined  ineligible  for  a 
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transfer. 

If  that  is  a  correct  assessment,  is  there  action  which  can 
be  taken  to  reduce  the  number  of  instances  in  which  the  pendency 
of  an  appeal  is  an  impediment  to  a  successful  transfer? 

When  denial  of  transfer  is  due  to  a  pending  appeal,  the 
prisoner  is  notified  that  he/she  is  ineligible  to  apply  for 
transfer  under  the  Program.   Denial  on  this  ground  is  not 
irreversible.   Once  the  appeal  has  been  resolved,  the  request  can 
be  reexamined  in  its  entirety. 


Would  the  success  rate  of  prisoner  transfer  requests  be 
improved  by  increased  efforts  to  inform  state  and  local 
jurisdictions  of  the  role  that  the  status  of  pending  appeals  has 
in  the  consideration  of  transfer  requests? 

All  states  that  participate  in  the  International  Prisoner 
Transfer  Program  have  been  informed  of  the  conditions  contained 
in  the  numerous  treaties,  including  the  condition  prohibiting 
transfers  when  there  is  an  appeal  pending.   When  a  state  denies  a 
transfer  in  a  given  case,  the  specific  reasons  are  not  always 
articulated  to  the  Department  of  Justice.   However,  in  the  cases 
where  reasons  have  been  provided,  a  pending  appeal  has  rarely 
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been  cited  as  a  reason  for  denial. 

3 .   Another  impediment  to  use  of  the  treaty  provisions  is 
the  fact  that  if  the  individual  is  convicted  of  a  violation  of 
Federal  immigration  law,  the  transfer  provisions  will  not  be 
used.   Apparently,  this  is  due  to  the  position  taken  by  the 
Immigration  and  Naturalization  Service  that  it  does  not  want  to 
circumvent  the  deportation  process. 

This  is  correct.   If  the  conviction (s)  for  which  the 
prisoner  is  serving  a  sentence  involves  an  immigration  offense 
such  as  smuggling  illegal  aliens,  and  the  applicable  treaty 
prohibits  a  transfer  based  on  this  offense,  the  transfer  is 
denied.   The  prisoner  transfer  treaties  with  Mexico  and  Canada 
explicitly  prohibit  the  transfer  of  offenders  who  have  been 
convicted  of  immigration  offenses. 

a.  Approximately  how  many  prisoner  requests  each  year  fall 
into  this  category? 

In  1992,  approximately  three  (3)  transfers  of  federal 
prisoners  were  denied  due  to  the  fact  that  the  prisoner's 
conviction  included  an  immigration  offense. 

b.  In  those  cases  in  which  a  state  seeks  to  transfer  a 
prisoner,  and  the  individual  is  convicted  of  violations  of 
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Federal  immigration  law,  what  efforts  have  been  made  to  conduct 
deportation  hearings  early  in  the  prison  term  so  that  the 
individual  could  be  transferred  and  subject  to  a  deportation 
order? 

Most  state  prisoners  who  seek  transfers  have  been  convicted 
of  purely  state  offenses  and  not  of  Federal  immigration  offenses, 
and;  therefore,  would  not  be  denied  a  transfer  for  this  reason. 
However,  when  a  federal  offender  who  has  been  convicted  of  an 
immigration  offense  requests  a  transfer  to  Mexico  or  Canada,  the 
prisoner's  transfer  request  is  denied  accordingly. 

Conducting  deportation  hearings  early  in  the  prison  term  has 
no  effect  on  our  decision  to  approve  or  deny  a  transfer  request. 
At  the  request  of  INS,  the  IPTU  has  made  an  attempt  to  coordinate 
conducting  deportation  hearings  prior  to  a  prisoner's  transfer  in 
order  to  obtain  a  deportation  order  for  all  illegal  aliens  prior 
to  allowing  the  transfer.   Despite  our  efforts  to  assist  in  this 
matter,  we  have  been  unsuccessful  in  reaching  this  goal, 
primarily  because  deportation  hearings  occur  at  the  end  of  a 
prisoner's  sentence,  while  prisoner  transfers  occur  anytime 
during  the  pendency  of  the  sentence.   If  the  IPTU  were  to  wait 
for  INS  to  conduct  deportation  hearings,  the  prisoner  would  have 
served  the  entire  sentence  here  in  this  country,  thereby  voiding 
any  need  to  transfer. 
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c.   If  no  such  efforts  have  been  made,  why  not? 
see  above  response. 

4 .   According  to  testimony  recently  presented  by  an  official 
of  the  Immigration  and  Naturalization  Service  before  a  California 
state  legislative  committee,  it  is  the  prisoner  which  must  seek 
the  transfer.   It  appears,  based  on  the  treaty,  that  either  the 
state  or  the  individual  can  request  the  transfer  although  all 
parties --the  Federal  government,  the  state,  and  the  foreign 
government --must  ultimately  agree  to  the  transfer.   Please 
clarify  this  matter. 

Pursuant  to  the  U.S. /Mexico  Treaty,  Article  IV,  ID,  the 
Transf errina  State  cr  tr.e  orisoner  T.ay  initiate  a  transfer 
request.   However,  procedurally,  the  United  States  aces  not 
unilaterally  seek  the  transfer  of  certain  alien  of fencers. 
Since,  the  transfers  ars  voiuntarv,  they  are  initiated  cy  tne 


Any  changes  in  the  treaty  contemplated  by  the  U.S. 
Government? 

This  office  is  net  aware  of  any  potential  changes  to  any 
tne  crisor.c-r  trar.scar  treaties. 
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CHAIRMAN 

MILITARY  PERSONNEL 

TASK  FORCE 

CO-CHAIRMAN 

HEALTH  CARE  POLICY 

TASK  FORCE 


REPLY  TO: 

332  CANNON  BUILDING 

WASHINGTON  DC  20S 15-0906 

(202)  225-5744 

FAX  |202| 225-3973 


Congress  of  the  United  States 

iflonse  of  THeprescntattocs 
UDashington,  ©£  20515-0906 
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FLORIDA  OISTRICT  OFFICES 

115  SE  25TH  AVENUE 

OCALA.  FL  34471 

19041  351-8777 

FAX  1904)351-6011 

1726  KINGSLEY  AVE.  #8 
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1904) 269-3203 

FAX  (904) 269-3343 

1I1S  6TH  STREET 
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FAX  (9041  326-9430 


The  Honorable  Karen  Thurman 
Member  of  Congress 
130  Cannon  H.O.B. 
INSIDE  MAIL 


Dear  Representative  Thurman: 


Thank  you  for  your  invitation  to  participate  in  the  Government  Operations  field  hearing  on 
illegal  immigration.  Regretfully,  I  will  be  unable  to  attend.  However,  I  appreciate  the 
opportunity  afforded  by  the  hearing  to  interpolate  my  feelings  on  this  very  important 
matter. 

As  we  all  know,  immigration  is  rapidly  becoming  one  of  the  most  critical  issues  on  the 
national  agenda.     And,  despite  reform  efforts  in  1986  and  1990,  our  immigration  policies 
still  lack  adequate  enforcement  mechanisms  and  continue  to  place  a  tremendous  burden  on 
our  criminal  justice  system,  our  schools,  and  our  social  programs. 

As  a  member  of  the  Task  Force  on  Illegal  Immigration,  I  am  painfully  aware  of  the 
shortcomings  of  current  legislation.  It  is  estimated  that  there  are  6  million  illegal 
immigrants  in  America,  more  than  10%  of  whom  reside  in  Florida.  This  costs  Florida 
taxpayers  over  $12  million  a  year  in  Medicaid  programs  alone.  In  fact,  over  the  next 
decade  U.S.  taxpayers  will  expend  over  $450  billion  to  support  this  countries  illegal 
immigrant  population. 

My  Republican  Task  Force  colleagues  and  I  have  recently  co-authored  H.R.  3860,  the 
Illegal  Immigration  Control  Act  of  1994.  This  piece  of  legislation  is  an  omnibus  reform 
bill,  which  would  require  the  INS  to  install  physical  barriers  in  areas  of  high  illegal  entry, 
increase  the  number  of  Border  Patrol  by  3,000,  impose  user  fees  for  persons  or  vehicles 
crossing  U.S.  land  and  sea  borders,  expand  on  penalties  for  alien  smuggling  to  involve 
RICO  enforcement  authority,  eliminates  government  benefits  to  illegals,  and  combats  fraud 
in  employer  sanction  laws.  The  bill  would  also  revamp  the  current  methods  of  dealing 
with,  tracking,  and  deporting  criminal  aliens. 

H.R.  3860  would  be  budget  neutral-any  additional  incurred  costs  would  be  paid  for  by  the 
user  fees.  In  fact,  this  legislation  would  save  money,  for  it  would  ultimately  decrease  the 
number  of  illegals  that  wrongly  receive  welfare  and  medical  benefits,  a  fact  that  should 
comfort  Florida's  residents. 

I  am  looking  forward  to  bi-partisan  support  of  the  reform  efforts  now  pending  in 
Congress.  It  is  high  time  that  we  redress  this  most  significant  problem  for  the  sake  of 
Florida  and  for  the  nation. 


THIS  STATIONERY  PRINTED  ON  PAPER  MADE  OF  RECYCLED  FIBERS 


544 


Thank  you  for  your  efforts  to  bring  to  light  this  serious  situation.  I  appreciate  the 
opportunity  to  elucidate  my  feelings  on  the  subject.  Again,  I  apologize  for  not  being  able  to 
appear  in  person.  With  regards,  I  am, 


Member  of  Congress 


CS:ctc 
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PETE  PETERSON 

2D  District.  Florida 

COMMITTEE 
ON 

APPROPRIATIONS 

SUBCOMMITTEES: 
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DEVELOPMENT 


Congress  of  tije  33niteb  States 

^ouse  of  RepresscntattUes 
8ffla«f)tngton,  29C  20515-0902 


Testimony  Submitted 

By  the  Honorable  Douglas  "Pete"  Peterson.  Second  District  Florida 

To  The  Government  Operations  Subcommittee  Field  Hearing 

At  Santa  Fe  Community  College.  Gainesville.  Florida 

March  28. 1994 


WASHINGTON  Off  ICE 

426  Cannon  Building 

Washington,  DC  205 15-0902 

(202)  225-5235 


district  offices: 

930  Thomasville  Road.  Suite  101 

Tallahassee,  fl  32303 

(904)561-3979 

Marianna 
(904)526-7516 

Lake  City 
(904|  752-1088 

30  West  Government  Street 

Room  203 

Panama  City.  FL  32401 

(904)  785-0812 


I  would  like  my  testimony  included  as  part  of  the  record  of  the  Government  Operations 
Subcommittee  field  hearing,  at  Santa  Fe  Community  College  in  Gainesville,  Florida  on 
Monday,  March  28,  1994.  I  regret  that  I  was  unable  to  attend  in  this  very  important  hearing. 
I  would  like  to  congratulate  my  colleagues  Congressman  Condit  and  Congresswoman 
Thurman  for  hosting  this  hearing. 

Knowing  of  the  hardships  that  the  state  of  Florida  has  incurred  in  the  past  and  present 
concerning  illegal  immigration,  I  believe  now  is  the  time  for  the  federal  government  to  assume 
their  fiscal  obligations.  The  Florida  Congressional  Delegation  as  a  whole  has  been  very 
responsive  and  is  continuing  to  work  very  closely  with  Governor  Chiles  and  his  administration 
on  illegal  immigration  issues. 

The  Delegation  has  been  working  extremely  hard  with  the  Department  of  Justice  to 
secure  a  cohesive  federal  mass  immigration  plan  for  the  state  of  Florida.  With  the  political 
and  economical  situation  in  Haiti,  I  believe  it  is  vital  that  Florida  has  the  necessary  resources 
and  appropriate  federal  assistance  to  handle  a  potential  mass  exodus  of  Haitian  citizens 
entering  Florida's  borders.  It  was  not  too  long  ago  that  Florida  was  faced  with  a  similar 
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situation  and  was  unprepared  and  unequipped  to  deal  with  the  influx  of  Cubans  during  the 
Mariel  boatlift  in  the  1980s. 

Another  issue  that  needs  to  be  addressed  is  the  large  population  of  illegal  immigrants 
located  in  Florida,  as  well  as  California,  Texas,  New  York,  and  Illinois.  The  cost  to  the 
Florida  taxpayer  to  pay  for  services  like  health  care,  education,  and  prison  space  for  criminal 
aliens  is  astronomical.  The  Florida  taxpayer  should  not  be  the  one  shouldering  the  costs  for 
federal  policy. 

Congressman  Condit  of  California  has  introduced  a  bill  (H.R.  3872),  of  which  I  am  a 
cosponsor,  that  would  allow  the  federal  government  to  take  custody  of  undocumented  criminal 
aliens  incarcerated  in  state  and  local  prisons  or  to  reimburse  the  state  and  local  governments 
for  the  cost  of  incarceration.   Senator  Graham  has  introduced  i  similar  bill  (S.  1849)  in  the 
Senate.  Prison  space  occupied  by  criminal  aliens  at  state  and  local  facilities  is  seriously 
hampering  the  ability  to  keep  violent  criminals  in  jail  due  to  the  lack  of  prison  space.  The 
federal  government  needs  to  act  accordingly  to  assist  states  that  are  experiencing  this  dilemma. 

Clearly,  Florida  has  suffered  from  the  federal  governments  regulatory  policy  with 
respect  to  illegal  immigration.  I  will  continue  to  work  with  the  Florida  Delegation  as  well  as 
Governor  Chiles  and  his  administration  in  providing  relief  to  this  growing  problem. 

Again,  I  appreciate  the  opportunity  to  submit  my  comments  for  the  record. 
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Florida  House  of  Representatives 


Kelley  R.  Smith 
Representative,  21st  District 

Reply  to: 

D    222  North  Third  Street 

Palatka,  FL  32177 

(904)  325-8384 
D    324  House  Office  Building 

Tallahassee,  FL  32399-1300 

(904)  488-0665 


March  29,    1994 


Committees 

Corrections,  Chairman 

Community  Affairs 

Veterans,  Military  Affairs  &  Emergency 
Preparedness  Subcommittee,  Chairman 

Ethics  &  Elections 

Rules  &  Calendar 

Transportation 


The  Honorable  Gary  Condit,  Chairman 
Information,  Justice,  Transportation, 

and  Agriculture  subcommittee 
B-349  Rayburn  House  Office  Building 
Washington,  DC  20515 


Dear  Chairman  Condit: 


Thank  you  for  the  opportunity  to  provide  information  regarding 
the  issue  of  alien  inmates  in  Florida's  Corrections  system.   As 
you  are  aware,  this  problem  has  greatly  contributed  to  our 
state's  overcrowded  prisons. 

Current  law,  which  was  directed  by  a  federal  court  consent  decree 
in  the  case  of  Costello  v.  Duaaer.  limits  the  number  of  inmates 
the  Department  of  Corrections  may  house  in  its  prisons  is  limited 
to  lawful  capacity,  which  was  set  at  133%  of  design  capacity. 
Under  Florida  law,  the  prison  system  is  maintained  at  99%  of 
lawful  capacity.   In  order  to  obtain  more  beds  at  no  cost  to  the 
state,  the  1994  Legislature  is  considering  legislation  to  move 
this  percentage  to  100%  of  lawful  capacity.   Even  though  the 
state  has  added  over  10,000  new  prison  beds  during  the  past  few 
years,  and  increased  the  lawful  capacity  percentages,  the  average 
sentence  served  by  inmates  in  Florida  prisons  is  only  42%.   While 
the  average  time  served  has  increased  in  recent  years,  this 
figure  is  still  unacceptable.   It  is  important  to  remember  that 
this  is  only  an  average.   Some  inmates  are  leaving  the  Florida 
prison  system  after  serving  only  10-15%  of  their  sentences.   This 
does  not  provide  sufficient  punishment  nor  an  opportunity  for  the 
inmate  to  complete  programs  designed  to  reduce  the  recommitment 
rate. 

In  searching  for  answers  to  Florida's  prison  crisis,  I  was 
shocked  to  learn  that  Florida  now  incarcerates  over  2,700  alien 
inmates,  which  is  approximately  five  percent  of  the  total  prison 
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The  Honorable  Gary  Condit 
March  29,  1994 
Page  2 

population.   Additionally,  the  state  Department  of  Corrections 
provides  for  the  supervision  of  over  5,000  aliens  who  are  on 
probation,  parole  or  control  release.   The  cost  to  the  State  of 
Florida  for  these  aliens  during  1993  was  a  staggering 
$107,597,527.   Over  600  of  these  inmates  are  incarcerated  as  a 
result  of  the  Mariel  Cuban  Boatlift  of  1980.   These  inmates  alone 
cost  the  state  over  $9  million  last  year. 

What  are  the  answers?  First,  I  believe  that  the  Federal 
Government  needs  to  assume  its  responsibility  in  this  issue.   Its 
prisons  are  not  under  court  order  to  alleviate  prison 
overcrowding.   By  transferring  these  alien  inmates  out  of  the 
Florida  system,  and  with  the  present  building  program  that  the 
state  is  undertaking,  we  can  reach  a  reasonable  percentage  of 
sentence  served  by  non-alien  inmates.   If  this  is  not  an 
acceptable  alternative,  I  believe  that  the  Federal  Government 
should  assume  a  greater  role  in  assisting  Florida  in  defraying 
the  costs  for  the  incarceration  and  supervision  of  these  alien 
prisoners. 

Secondly,  Immigration  and  Naturalization  Services  (INS),  although 
more  cooperative  than  in  past  years,  should  be  issued  new 
directives  to  more  rapidly  expedite  the  classification  of  new 
alien  prisoners  and  more  vigorously  pursue  the  deportation  of 
selected  inmates  and  parolees.   This  alone  could  save  the  state 
millions  of  dollars.   I  believe  that  the  Florida  Department  of 
Corrections  has  provided  the  INS  with  detailed  information 
regarding  this  issue. 

I  wish  to  thank  and  commend  the  Committee  for  its  work  regarding 
this  difficult  problem  for  our  state  as  well  as  for  other  states. 
I  sincerely  hope  and  expect  that  you  will  assist  us  in  resolving 
these  issues.   If  I  can  be  of  further  assistance  or  provide 
further  information,  please  don't  hesitate  to  call  upon  me. 


Sine, 


Kelley/ 
KRS:t£ 
cc:   The  Honorable  Karen  Thurman 
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THE  FLORIDA  SENATE 

Tallahassee.  Florida  32399-1100 


SENATOR  KAREN  JOHNSON 

11th  District 


March   30,    1994 


COMMITTEES: 

Education, 
Chairman 
Finance,  Taxation  and  Claims 

Governmental  Operations 

Natural  Resources  and  Conservation 

JOINT  COMMITTEE: 

Advisory  Council  on  Intergovernmental  Relations 


Honorable  Karen  L.  Thunnan 
United  States  House  of  Representatives 
130  Cannon  House  Office  Building 
Washington,  D.C.  20515 

Dear  Representative 

As  the  Chairman  of  the  Senate  Education  Committee,  and  a  member 
of  the  Florida  Advisory  Council  on  Intergovernmental  Relations,  I 
am  very  concerned  with  the  unfair  financial  burden  imposed  on  the 
State  due  to  the  presence  of  undocumented  refugees  in  Florida. 

Based  upon  data  prepared  by  Florida  Governor  Lawton  Chiles' 
office,  in  conjunction  with  the  Florida  Advisory  Council  on 
Intergovernmental  Relations,  it  is  conservatively  estimated  that, 
in  fiscal  year  1993,  the  amount  expended  by  Florida's  state  and 
local  governments  relating  to  costs  associated  with  undocumented 
aliens  in  Florida  exceeded  $900  million. 

While  it  is  extremely  difficult  to  specifically  ascertain  such 
final  impact,  it  is  clear  that  federal  immigration  policies  have 
placed  a  substantial  and  undue  burden  upon  Florida's  education, 
health  care,  and  correctional  systems.  The  following  is  an  agency 
by  agency  breakdown  of  estimated  costs,  during  1993,  which  were 
directly  attributable  to  undocumented  alien  presence   in 
Florida  (  state  and  local  )  1 : 


Department  of  Education $180.4  million 

Agency  for  Health  Care  $4.1  million 

Department  of  Health  and  Rehabilitative  Services. .$9.3  million 

Department  of  Corrections  2 $36.0  million 

Judicial  System  (state  courts) $10.0  million 

Law  Enforcement $2.3  million 

Public  Infrastructure $40.4  million 


PAT  THOMAS 

Presldenl 


REPLY  TO: 

D    Post  Office  Box  490557.  UesDurg,  Florida  34749-0557  (904)  360-6670 

D    #1  Courthouse  Square.  Room  108.  Inverness.  Florida  34450  (904)  637-9990 

D    317  Senate  Office  Building.  Tallahassee.  Florida  32399-1100  (904)  487-5014 


ANDER  CRENSHAW 
President  Pro  Tempore 


JOE  BROWN 
Secretary 


WAYNE  W.  TODD,  JR. 
Sergeant  at  Arms 
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i   See   The  Unfair  Burden,  Immigration's  Impact  on  Florida, 
a  report  prepared  by  the  Executive  Office  of  the  Governor 
and  the  Florida  Advisory  Council  on  Intergovernmental 
Relations,  March,  1994. 

2  This  figure  is  based  upon  criminal  alien  status 
officially  verified  by  the  U.S.  Immigration  and 
Naturalization  Service.  The  Department  of  Corrections  (DOC) 
represents  that  there  are  in  excess  of  4100  inmates,  as  of 
2/94,  that  have  self-reported  alien  status,  many  of  whom 
have  not  yet  been  verified.  In  addition,  this  figure  does 
not  reflect  construction  costs  associated  with  the 
corresponding  number  of  criminal  aliens  currently 
incarcerated  within  DOC. 

Florida  should  no  longer  bear  the  immense  financial  burden 
directly  attributable  to  federal  immigration  policy.  Furthermore, 
Florida  should  be  reimbursed  by  the  federal  government  for  the 
billions  of  dollars  that  it  has  expended  over  time  due  to  such 
policy. 

I  am  extremely  pleased  that  you  have  taken  the  initiative  to 
gather  this  information  on  the  fiscal  impact  to  Florida  due  to 
undocumented  refugees.  I  know  you  are  as  concerned  as  I  am  on  the 
specific  impact  this  has  had  on  education,  not  only  the  $180.4 
million,  but  on  class  size  and  teacher  _  student  ratios.  We  all 
appreciate  the  continued  effort  and  leadership  you  have  shown  on 
this  issue. 

Governor  Chiles  has  made  resolution  of  these  issues  a  high 
priority  of  his  administration.  We  need  your  help! 


Sincerely, 


CZ/<-^kJ 


Karen  Johnson 

Senator  District  Eleven 


Appendix  3. — Letters  of  Correspondence  Submitted  for  the 

Record 
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ONE  HUNDRED  THIRD  CONGRESS 

Congress  of  the  United  States  m,^™ 

House  of  Representatives  fax  on)  ns-j*e 

Information,  Justice.  Transportation,  and  Agriculture 
Subcommittee 

of  the 

Committee  on  Government  Operations 

B-349-C  Rayburn  House  Office  Building 


Ms.  Chris  Sale 

Acting  Commissioner 

Immigration  and  Naturalization  Service 

Chester  Arthur  Building 

425  I  Street,  N.W. 

Washington,  D.C.  20536 

Dear  Ms.  Sale: 

I  am  concerned  that  the  United  States  has  given  inadequate  attention  to  assessing 
the  potential  impact  of  adoption  of  the  North  American  Free  Trade  Agreement  (NAFTA) 
on  immigration  from  Mexico  into  the  United  States.    As  a  result,  I  question  whether  the 
Immigration  and  Naturalization  Service  will  be  prepared  to  handle  increasing  pressures  on 
the  southwestern  United  States  border  resulting  from  both  illegal  immigration  and  the 
crossing  of  business  visitors. 

Illegal  immigration  issues  were  specifically  excluded  from  the  NAFTA  discussions 
and  the  text  of  NAFTA  does  not  address  illegal  immigration.1    Chapter  16.  "Temporary 
Entry",  provides  for  legal  immigration  of  business  persons  who  fall  into  four  categories.1 
Information  provided  by  the  Executive  Branch  to  Congress  says  little  relative  to  the 
implications  for  Mexican  migration  to  the  United  States  under  NAFTA.5 

However,  two  Congressional  reports  indicate  that  the  agreement  will  definitely  have 
immigration  effects.    According  to  the  Congressional  Research  Service,  many  experts 
believe  that  "NAFTA  will  not  stop  illegal  Mexican  migration  and,  in  the  short  run,  may 


1    Guy  Clyde  Hufbauer  and  Jeffrey  J.  Schott,  Institute  for  International  Economics.  NAFTA.  Am  Assessment  24  (1993)  surf  Ratfl 
Hinojosa-Ojeda  and  Sherman  Robinson.  "Labor  Issues  in  a  North  American  Free  Trade  Area".  The  Brookings  l--=«»i^-     Nardk 
American  Free  Trade:    Assessing  the  Impact  70  (1992). 

'    Melico.  Secrelaria  de  Comeroo  y  Fomenlo  Industrial  18  19  (1992). 

US.  lnleroalioaal  Trade  Commission.  Potential  Impact  om  the  VS.  Economy  and  Selected  Industhet  of  the  North 
American  Free-Trade  Agreement,  Report  to  the  Committee  on  Ways  and  Means  of  the  United  Stales  House  of  Representatives  and  the 
Committer  on  Finance  of  the  United  Stales  Senate  on  Invefligalion  No  332-337  Under  Section  332  of  the  Tariff  Ad  of  1930,  January 
1993;    "Exchan|e  of  Letters  on  Issues  Concerning  the  Negotiation  of  a  Noraa  American  Free  Trade  Agreement" .  Committee  on  Ways  at 
Means.  US.  House  of  Representatives.  Commute*  Print,  I02d  Cong,  la  Seam. 
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increase  it."    In  the  long  term,  there  is  hope  for  a  decrease  in  illegal  immigration  if 
economic  conditions  improve  in  Mexico.   The  Office  of  Technology  Assessment  (OTA) 
issued  a  report  which  expresses  skepticism  that  market  forces  alone  will  "produce 
significant  social  and  economic  rewards  following  a  free  trade  agreement.  ■*    OTA  assesses 
the  immigration  situation  as  follows: 

...The  boundary  between  the  United  States  and  Mexico  stretches  for  2,000  miles;  at 
most  points,  people  can  cross  almost  as  easily  as  polluted  air.. ..Only  socioeconomic 
development  in  Mexico  that  reaches  into  the  lowest  classes  will  slow  that  flow 
appreciably. 

...If  economic  growth  in  Mexico  leads  to  meaningful  gains  in  wages  and  living 
standards,  some  of  the  pressure  to  emigrate  will  abate.    But  Mexico's  income 
distribution  is  heavily  skewed  toward  the  wealthier  classes.  Should  the  benefits  of  a 
North  American  Free  Trade  Agreement  (NAFTA)  go  to  those  who  are  already  well 
off,  there  might  be  little  if  any  slowing  of  emigration.    Moreover,  a  NAFTA  could 
lead  to  increased  emigration  in  the  short-term  by  creating  rising  expectations  in 
Mexico  that  could  not  be  quickly  satisfied—or  simply  by  creating  new  jobs  near  the 
border  to  serve  as  jumping-off  points  for  migrants. 

Improvements  in  wages  and  living  standards  promise  to  take  decades  rather  than 
years,  given  Mexico's  rapidly  growing  population  and  already  high  levels  of 
unemployment  and  underemployment. ..The  United  States  has  little  choice  but  to 
prepare  to  absorb  and  put  to  work  continuing  inflows  of  Mexican  immigrants....' 

A  variety  of  academics  and  other  experts  have  concluded  that  immigration  is  likely 
to  increase  under  NAFTA. 

The  Carnegie  Endowment  for  International  Peace  conducted  a  roundtable  discussion, 
including  former  Administration  officials,  regarding  the  likely  impact  of  NAFTA.    From 
that  meeting,  a  consensus  evolved  that  adoption  of  NAFTA  will  have  immigration  effects 
which  can  and  should  be  addressed.' 

Former  Labor  Secretary  Ray  Marshal  has  concluded:  "Because  of  the  size  and 
conditions  of  the  Mexican  labor  force,  one  of  the  most  important  of  NAFTA's  immediate 
impacts  probably  will  be  on  immigration,  not  on  general  economic  conditions."*    His  views 

*    Congressional  Research  Service.  The  Library  of  Congress.  CRS  Report  for  Congress.  A  North  Amerieam  Free  Trade  Afrtemtem 
aid  Immitratv*.  January  13.  1993  at  4. 

'    US.  Coagress.  Office  of  Technology  Assessment.  US.Meiico  Trade:    Fullmg  Together  or  Pulb«t  Apart.'  ITE-M5  (Wnhsocun. 
DC     US,  Government  Printing  Office.  October  1997.  at  3. 

'       JlalllS. 

7       Telephone  convenation  with  Demetriaa  G.  Papaormelriou.  Senior  Associate.  Carnegie  Endowment  for  International  Peace, 
Washington.  DC  April  22.  1992. 

1      Ray  Marshall     "The  North  Americaa  Trade  Agreement:    Implications  for  Workers*.  Sectoral  Labor  EffetU  af  Nor* 
Ammm.  Frit  Trade  IS  (1993). 
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are  based  on  the  expectation  that  Mexico's  work  force  will  increase  at  about  one  million  a 
year,  and  that  it  is  unlikely  that  Mexico  will  sustain  enough  economic  growth  to  absorb 
simultaneously  this  growing  work  force  as  well  as  the  people  who  will  be  displaced  from 
marginal  rural  and  urban  industries. 

Gary  Qyde  Hufbauer  and  Jeffrey  J.  Schott,  supporters  of  NAFTA,  conclude  in  a 
publication  of  the  Institute  for  International  Economics  that  in  the  short  term,  Mexican 
immigration  is  likely  to  increase.    They  believe  that  the  increase  will  occur  for  reasons 
having  nothing  to  do  with  NAFTA.    However,  they  acknowledge  that  NAFTA  may 
"marginally  increase  the  gross  number  of  illegal  immigrants"'  and  suggest  that  the  United 
States  will  "probably  have  to  augment"  programs  currently  providing  limited  assistance  to 
local  jurisdictions  to  help  absorb  costs  resulting  from  immigration."' 

Dolores  Acevedo  and  Thomas  J.  Espenshade,  Office  of  Population  Research, 
Princeton  University  conducted  a  study  in  which  they  concluded  that  in  "the  short-to- 
medium  run,  a  North  American  Free  Trade  Agreement  is  likely  to  increase  pressures  for 
undocumented  migration  from  Mexico  to  the  United  States"."    They  believe  that  the 
migration  effect  "need  not  be  sudden  or  overwhelming."  They  predict  that  if  in  the  long 
run,  free  trade  brings  about  an  improvement  in  the  Mexican  economy,  the  incentives  for 
undocumented  migration  will  weaken.12 

Raul  Hinojosa-Ojeda  and  Sherman  Robinson  raised  concerns  about  the  exclusion  of 
migration  issues  from  NAFTA,  pointing  out  that  the  future  patterns  and  levels  of  labor 
migration  will  "be  an  important  influence  not  only  on  relative  wages  and  the  pattern  of 
trade  and  employment  but  also  on  the  future  pattern  of  sectoral  production,  productivity 
growth,  corporate  profitability,  investment  spending,  and  international  competitiveness."" 

But  while  there  seems  to  be  a  consensus  that  illegal  immigration  will  increase  in  the 
short  term,  there  are  a  variety  of  factors  which  make  it  difficult  to  project  the  extent  of  the 
impact    One  factor  is  that  there  are  deficiencies  in  the  collection  of  data  regarding 
migration  flows  and  the  undocumented  population  in  the  United  States.    A  newly 
completed  General  Accounting  Office  report  identifies  specific  limitations  in  data  regarding 
illegal  aliens.  As  GAO  reported,  the  Immigration  and  Naturalization  Service  has  no  separate 
data  system  for  routinely  counting  the  size  of  the  U.S.  illegal  alien  population  or  its  annual 


Supra,  not*  1  u  25. 

Dolores  Acevedo  and  Thomas  J.  Espenshade.  "Implications  of  i  North  American  Free  trade  Agreement  for  MejJcaa 
Migration  into  the  United  States",  September  1992.  Abstract 
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flow.    As  a  consequence,  researchers  must  use  multiple  data  sources  to  estimate  this  hidden 
population,  and  they  can  measure  only  pan  of  the  total  flow  in  any  period.14 

With  regard  to  legal  crossings,  INS  has  indicated  that  making  projections  regarding 
the  number  which  would  occur  under  NAFTA  is  also  "problematic".    In  response  to  an 
inquiry  from  the  former  Chairman  of  the  Senate  Finance  Committee,  INS  reported  that  it 
had  been  unable  "to  locate  reliable  data  upon  which  to  base  an  estimate  of  growth  in 
north-bound  traffic,  across  the  United  States  Mexican  border,  that  might  be  expected  upon 
enactment  of  this  agreement"."    INS  noted  that  the  General  Accounting  Office  had 
estimated  in  1991  that  traffic  would  increase  10  to  25  percent.    But,  INS  rejected  those 
estimates,  choosing  instead  to  rely  on  projections  based  on  "...experience  with  the  Canadian 
Free  Trade  Agreement""    INS  argued  that  based  on  the  Canadian  experience,  traffic  into 
the  United  States  may  "increase  slightly,  not  to  the  levels  mentioned  in  the  GAO  report", 
estimating  that  it  would  increase  3%" 

In  summary,  it  appears  that  the  United  States  government  has  given  little  attention 
to  anticipating  immigration  changes  and  that  it  is  not  in  a  position  to  predict  accurately 
what  will  happen  to  immigration  under  NAFTA  even  though  expert  observers  believe  that 
there  will  be  an  impact    The  events  of  this  year  have  made  clear  that  immigration  that  is 
not  adequately  controlled  can  have  a  major,  and  sometimes  negative,  impact  on  our 
country.    I  believe  that  it  is  vitally  important  that  questions  relating  to  immigration 
impacts,  in  particular  the  potential  growth  of  illegal  immigration,  be  addressed  as  die 
Congress  proceeds  to  its  consideration  of  NAFTA. 

Accordingly,  I  would  appreciate  receiving  answers  to  the  following  questions: 

1.  Does  the  Immigration  and  Naturalization  Service  have  a  5  or  10  year  plan 
describing  the  anticipated  changes  in  immigration  patterns  and  trends  and  the  actions  INS 
plans  to  take  in  response?    If  not,  why  not? 

2.  What  are  current  predictions  regarding  the  impact  of  NAFTA  on  illegal 
immigration?    What  is  the  basis  for  these  predictions? 

3.  In  its  new  report  regarding  data  on  illegal  immigration,  the  General  Accounting 
Office  made  several  specific  recommendations  for  improving  the  quality  of  data  used  to 
describe  immigration  flows.  (GAO/PEMD-93-25  at  5,  copy  enclosed.) 


4    IHefal  Aliens:    Desptir  Data  Limitations.  Current  Methods  Provide  Better  fopuUtoem  Estimates  (GAO/PHMD-93-25). 

Letter  from  Gene  McNary,  Commiiiioner.  immigration  and  Naturalization  Service  to  the  Honorable  Lloyd  Bcnflca  (tic), 
US  Senator.  Waihin|lon,  DC 


Id. 

Id 
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What  action  is  being  taken  by  the  Immigration  and  Naturalization  Service  to 
implement  GAO's  recommendations? 

4.  Describe  INS'  plans  for  meeting  additional  demands  for  controlling  illegal 
immigration  as  a  result  of  implementation  of  NAFTA.    Please  include  a  discussion  of 
additional  resources  which  will  be  needed  to  patrol  the  border  and  a  description  of  plans 
for  improving  INS  enforcement  during  the  NAFTA  implementation  years. 

5.  With  regard  to  legal  crossings,  does  INS  continue  to  reject  the  data  estimates 
made  by  the  General  Accounting  Office  in  1991?    Explain  why  the  experience  under  the 
Canadian  Free  Trade  Agreement  is  appropriate  for  projecting  the  movement  across  the 
border  between  the  United  States  and  Mexico. 

6.  For  each  of  the  implementation  years  for  NAFTA,  what  plans  does  INS  have  for 
staffing  changes  in  its  inspection  staff  at  the  border? 

7.  What  plans  does  INS  have  for  structural  changes  of  border  facilities  to 
accommodate  changes  resulting  from  NAFTA? 

8.  A  report  issued  by  the  United  Nations  Association  of  the  United  States  of 
America  concludes  that  there  is  a  "natural  trade-off  between  Mexican  cooperation  with 
efforts  to  control  illegal  migration  and  more  effective  U.S.  protection  of  the  labor  and 
human  rights  of  Mexican  immigrants  in  the  United  States.""    Is  the  Immigration  and 
Naturalization  Service  doing  anything  to  foster  cooperation  with  Mexico  by  helping  insure 
that  there  is  more  effective  protection  of  labor  and  human  rights  of  Mexican  immigrants  in 
the  United  States?    If  so,  please  be  specific  regarding  what  is  being  done. 

Thank  you  for  your  responses  to  these  questions. 

Sincerely, 

Gary  A.  Condit^ 
Chairman 


Economic  Policy  CooocQ.  United  Nations  Auocialion  of  the  United  Sutet.  "The  Social  lmnTwationi  of  a  North 
American  Free  Ttaot  Agreement",  a  IS. 
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U.  S.  Department  of  Justice 


Office  of  Legislative  Affairs 


Mo  O;  7*3>-  /*  Sg 


Washington,  D.C.    20530 


nrr    I  4  1993 


The  Honorable  Gary  A.  Condit 
Chairman,  Subcommittee  on  Information, 

Justice,  Transportation  and  Agriculture 
Committee  on  Government  Operations 

United  States  House  of  Representatives  \ 

Washington,  D.C.   20515 

Dear  Mr.  Chairman: 

Let  me  offer  apologies  on  behalf  of  the  Department  for  the 
delay  in  responding  to  your  letters  to  the  Attorney  General  and  the 
Commissioner  of  the  Immigration  and  Naturalization  Service  (INS) , 
requesting  that  eight  specific  questions  about  the  North  American 
Free  Trade  Agreement  (NAFTA)  be  addressed.  The  enclosure  to  this 
letter  addresses  those  eight  questions  for  the  record. 

You  also  posed  a  general  question  as  to  whether  the  INS  "will 
be  prepared  to  handle  increasing  pressures  on  the  southwestern 
United  States  border  resulting  from  both  illegal  immigration  and 
the  crossing  of  business  visitors."  As  the  answers  to  the 
questions  will  demonstrate,  the  INS  has  been  working  diligently  to 
incorporate  the  anticipated  impacts  of  NAFTA  into  our  plans  and 
operations.  Recent  Presidential  and  Attorney  General  initiatives 
have  served  to  accelerate  and  enhance  these  efforts.  We  feel 
confident  that  with  the  appropriate  support,  INS  will  be  well 
prepared  to  accomplish  its  mission. 

Thank  you  for  providing  me  the  opportunity  to  respond  to  your 
specific  questions  on  NAFTA.  If  you  have  questions  regarding  this 
or  any  other  matter,  please  do  not  hesitate  to  contact  this  office. 

Sincerely, 


f   Sheila  F.  Anthony 
Assistant  Attorney  General 


Enclosure 
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Question  1.  Does  the  Immigration  and  Naturalization  Service  (INS)  h-v^  «. 
5-  or  10-year  plan  describing  the  anticipated  changes  in  immigration 
patterns  and  trends  and  the  actions  INS  plans  to  take  in  response?  If  not, 
why  not? 

Currently,  INS  is  developing  a  strategic  plan  to  address "  mission 
accomplishments  into  the  next  century.  This  plan  will  address  expected 
patterns  and  trends  in  both  legal  and  illegal  immigration.  The  INS  also 
develops  a  5-year  statistical  projection  on  immigration  every  3  years.  On  an 
annual  basis.  INS  components  develop  tactical  operations  plans  based  oh 
projections  and  recently  experienced  work  load  which  address  the 
anticipated  illegal  and  legal  immigration  work  load.  In  recent  years,  the  INS 
components  that  would  be  most  affected  by  a  NAFTA  decision  have 
developed  planning  parameters  based  on  anticipated  work  load  that  would 
occur  under  this  scenario.  The  Inspections  program,  responsible  for  Ports- 
of-Entry  (POE)  operations,  uses  a  fairly  sophisticated  simulation  model  to 
determine  INS  staffing  requirements  for  the  various  POEs.  The  Border 
Patrol  program,  operating  between  the  POEs  to  deter  illegal  entry,  has 
likewise  developed  plans  cognizant  of  NAFTA. 

Question  2.  What  are  current  predictions  regarding  the  impact  of  NAFTA  on 
illegal  immigration?   What  is  the  basis  for  these  predictions? 

The  near-term  prediction  is  for  illegal  immigration  from  Mexico  to 
continue  to  increase,  given  the  dynamics  of  the  Mexican  population  growth 
anu  economic  development  situations,  however,  NAFTA  will  provide 
increased  job  opportunities  for  Mexican  citizens.  The  recent  past  and 
current  population  growth  rate  will  likely  result  in  more  individuals 
reaching  working  age  than  the  Mexican  labor  market  can  absorb  for  the  next 
decade.  The  NAFTA-based  job  opportunities  are  expected  to  provide  an 
important  offset  to  this  trend. 

Question  3.  In  its  new  report  regarding  data  on  illegal  immigration,  the 
General  Accounting  Office  (GAO)  made  several  specific  recommendations  for 
improving  the  quality  of  data  used  to  describe  immigration  flows. 
(GAO/PEMD-93-25  at  5.  copy  enclosed).  What  action  is  being  taken  by  the 
INS  to  implement  GAO's    recommendations? 

The  GAO  made  recommendations  regarding  data  improvements, 
particularly  to  allow  improvements  in  analysis  of  social,  economic, 
environmental  and  demographic  impacts  of  immigration  laws,  and  for  better 
estimation  of  the  geographic  distribution  of  illegal  aliens.  To  address  overall 
data  requirements,  INS  provided  funding  to  the  Committee  on  National 
Statistics  of  the  National  Academy  of  Sciences  (NAS)  to  assess  the  data 
requirements  for  immigration  research  with  emphasis  on  improving  the 
data  for  legal  and  illegal  migration  analysis.  The  NAS  report  will  be  available 
this  fall.  The  INS  also  organized  an  Interagency  Working  Group  on. 
Immigration  Statistics.    The  INS    and    several   member  agencies  are  funding 
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improvements  to  the  Census  Bureau's  Current  Population  Survey  (CPS) 
beginning  in  1994  which  will  respond  to  the  GAO  recommendations. 
Activity  on  other  recommendations  is  ongoing. 

Question  4.  Describe  INS"  plans  for  meeting  additional  demands  for 
controlling  illegal  immigration  as  a  result  of  implementation  of  NAFTA. 
Please  include  a  discussion  of  additional  resources  which  will  be  needed  to 
patrol  the  border  and  a  description  of  plans  for  improving  INS  enforcement 
during  the  NAFTA  implementation  years. 

In  addition  to  individual  plans  developed  by  the  INS.  Presidential  and 
Attorney  General  initiatives  are  addressing  this  matter.  President  Clinton, 
in  June,  proposed  various  initiatives  to  strengthen  law  enforcement  tools  to 
fight  illegal  immigration.  Included  in  these  proposals  was  an  increase  of 
600  Border  Patrol  Agents  to  be  used  to  deter  illegal  entry  along  the  border. 
These  resources  will  be  added  to  present  plans  to  strengthen  Border  Patrol 
operations.  In  response  to  the  Attorney  General's  on-site  review  of  INS 
Border  Patrol  operations,  the  Border  Patrol  Division  is  developing  additional 
plans  to  further  enhance  operations. 

Question  5.  With  regard  to  legal  crossings,  does  INS  continue  to  reject  the 
data  estimates  made  by  the  General  Accounting  Office  in  1991?  Explain  why 
the  experience  under  the  Canadian  Free  Trade  Agreement  is  appropriate  for 
projecting  the  movement  across  the  border  between  the  United  States  and 
Mexico. 

After  consideration  of  all  current  information,  the  INS  continues  to 
estimate  the  amount  of  legal  traffic  coming  into  the  United  States  from 
Mexico  under  NAFTA  to  increase  an  average  of  3  percent  per  annum,  rather 
than  the  10  to  25  percent  estimated  by  GAO.  Our  most  current  1993 
statistics  for  traffic  along  the  southern  border  showed  approximately  a 
3  percent  increase  from  1992.  The  INS  statistics  address  noncommercial 
traffic  only.  If  NAFTA  is  passed,  we  do  expect  legal,  commercial  traffic  to 
increase  at  a  greater  rate.  However,  noncommercial,  private  travel  across 
the  border  is  minimally  affected  by  NAFTA.  We  believe  our  historical  average 
of  approximately  3  percent  increase  per  year  in  this  type  of  travel  will  serve 
as  the  best  long-term  projection  when  viewing  the  southern  border  as  a 
whole. 

Question  6.  For  each  of  the  implementation  years  for  NAFTA,  what  plans 
does  INS  have  for  staffing  changes  in  its  inspection  staff  at  the  border? 

Beginning  in  1991,  the  INS  developed  simulation  models  to  assist  in 
calculating  the  number  of  positions  needed  at  all  land  border  POEs, 
including  those  along  the  southern  border.  This  effort  has  progressed  to  the. 
point  where   results  from   this   analytical    process  now  serve  as  the  basis  for 
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future  requests,  for  additional  staffing  in  the  appropriations  process. 
Beginning  in  1993.  our  analyses  include  additional  growth  expected  as  a 
consequence  of  the  NAFTA. 

The  budget  for  FY  1994  includes  200  new  Inspection  positions  for 
land  borders.  These  will  be  paid  for  from  new  fees  authorized  in  the  budget. 
We  are  currently  projecting  a  need  for  additional  positions  nationally  in  FY 
1995.  This  is  based  on  INS  assuming  total  responsibility  for  primary 
inspection  for  entrants  at  land  border  POEs  and  providing  inspections 
staffing  at  peak  periods  to  ensure  no  delays  longer  than  10  minutes  on  the 
northern  border  and  30  minutes  on  the  southern  border.  If  the  current 
system  of  shared  primary  inspection  with  the  U.S.  Customs  ^Service 
continues,  however,  this  can  be  reduced  somewhat.  The  INS  will  continue 
to  apply  the  staffing  model  annually  to  determine  specific  annual  staffing 
requirements.  However,  the  need  to  reduce  budget  outlays  has  precluded 
requesting  additional  funds  to  staff  land  POEs  at  this  level. 

Question  7.  What  plans  does  INS  have  for  structural  changes  of  border 
facilities  to  accommodate  changes  resulting  from  NAFTA? 

The  INS  recently  established  a  specific  Facility  Planning  Office  to 
establish  long-term,  as  well  as  short-term,  plans  for  facility  construction, 
remodeling  and  replacement  to  meet  operational  needs.  That  office  is 
developing  a  national  facility  plan  with  current  emphasis  being  given  to 
the  southern  border.  Facility  Master  Plans  are  being  completed  for  the 
San  Diego  and  El  Paso  areas  and  for  the  South  Texas  area  as  a  whole.  Master 
Plans  for  the  two  remaining  southern  border  areas  (West-Central  Texas  and 
Arizona)  are  in  progress.  These  plans  address  all  actual  and  projected 
operational  situations,  including  the  effects  of  the  proposed  NAFTA. 

Question  8.  A  report  issued  by  the  United  Nations  Association  of  the  United 
States  of  America  concludes  that  there  is  a  "natural  trade-off  between 
Mexican  cooperation  with  efforts  to  control  illegal  migration  and  more 
effective  U.S.  protection  of  the  labor  and  human  rights  of  Mexican 
immigrants  in  the  United  States."  Is  the  Immigration  and  Naturalization 
Service  doing  anything  to  foster  cooperation  with  Mexico  by  helping  insure 
that  there  is  more  effective  protection  of  labor  and  human  rights  of  Mexican 
immigrants  in  the  United  States?  If  so,  please  be  specific  regarding  what  is 
being  done. 

The  Department  of  Justice  (DOJ)  exercises  ongoing  responsibility  for 
the  protection  of  civil  rights  of  individuals  within  the  United  States. 
Through  its  Community  Relations  Service  program,  the  protection  of  the 
labor  and  human  rights  of  all  immigrants,  including  those  from  Mexico,  are 
addressed.  In  addition,  the  Department  of  Labor  conducts  specific 
activities   to  protect  the    rights     of  workers   in   the     American     workplace. 
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Under  the  Immigration  Reform  and  Control  Act.  the  INS  along  with  DOJ 
have  specific  responsibilities  to  monitor  and  enforce  the  non-discriminatory 
employment  of  migrants  legally  authorized  to  work.  The  INS  officers  are 
instructed  to  advise  the  Employment  Standards  Administration  of  the 
Department  of  Labor  when  likely  violations  of  labor  laws  are  observed  during 
employment  site  visits.  The  INS  also  participates  as  a  U.S.  member  of  the 
U.S. -Mexican  Bi-National  Commission  on  International  Bridges  and  Border 
Crossings.  The  Migration  and  Consular  Affairs  Subgroup  of  this  Commission 
is  addressing  the  various  human  rights  issues  arising  from  normal 
operations,  as  well  as  NAFTA 
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HEALTH  AND  WELFARE  AGENCY 

1600  NINTH  STREET.   ROOM  460 
SACRAMENTO  95814 

TELEPHONE 
(916)  654-3454 

PETE  WILSON  fax 

GOVERNOR  (916)  654  3343 


September  2,  1993 


The  Honorable  Gary  Condit,  Chairman 
Subcommittee  on  Information,  Justice, 

Transportation  and  Agriculture 
U.S.  House  of  Representatives 
1123  Longworth  House  Office  Building 
Washington,  D.C.  20515 

Dear  Congressman  Condit: 

I  appreciate  having  the  opportunity  to  testify  before  the 
Subcommittee  on  Information,  Justice,  Transportation  and 
Agriculture  on  August  31,  1993,  in  Los  Angeles  to  discuss  the 
impact  of  illegal  immigrants  on  the  State  of  California.   We 
welcome  your  request  to  help  your  subcommittee  make  the  case  to 
the  federal  government  regarding  the  cost  of  illegal  immigrants 
on  state  and  local  governments. 

Per  your  request,  I  am  enclosing  additional  information 
regarding  the  estimated  public  cost  for  illegal  immigrants  and 
citizen  children  for  state  fiscal  year  1993-94.   Should  you  or 
your  staff  have  additional  questions  regarding  this  or  other 
matters,  please  feel  free  to  contact  me  at  (916)  654-2872. 

Sincerely, 

S.  KIMBERLY  BELSHE' 
Deputy  Secretary 

Enclosure 
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Undocumented  Aliens  counted  in  the  1980  Census  by  State  and  updates  to  1993 

The  U.S.  Bureau  of  the  Census  estimated  that  2.06  million  undocumented  aliens  were 
counted  in  the  1980  census.  This  estimate  was  derived  by  a  residual  technique.  The  1980 
census  count  of  aliens  was  compared  with  estimates  of  the  legal  resident  alien  population 
based  on  data  collected  by  the  Immigration  and  Naturalization  Service  (INS)  in  January 
1980.  The  difference  between  the  total  alien  census  count  minus  the  registered  legal 
resident  r  liens  is  the  undocumented  count.  Estimates  were  developed  for  each.of  the  states 
by  country  of  birth,  age,  sex,  and  period  of  entry  to  the  U.S.  Of  the  total  2.06  million 
undocumented  aliens,  1.02  million  (30%)  were  estimated  to  ?e  in  California. 

For  post-c  :nsal  estimates  1980  to  1990  the  Census  Bureau  had  estimated  a  yearly  increase 
of  200,000  for  the  U.S.  and  100,000  for  California.  These  estimates  were  based  on  the  1980 
census  research  of  the  1975-80  entry  period  of  the  undocumented  and  updated  by  the 
Current  P  jpulation  Survey  (CPS)  conducted  by  the  Census  Bureau.  The  1980  to  1990  CPS 
establishe  1  the  total  number  of  foreign-born.  The  number  of  legal  foreign-born  were 
subtracted  from  the  total  to  estimate  the  undocumented  aliens,  the  same  residual  technique 
that  was  used  for  the  benchmark  1980  census. 

The  Census  Bureau  is  continuing  to  research  the  number  of  undocumented  immigrants  to 
the  UniteJ  States.  Current,  unofficial  research  has  upcated  the  1980  estimate  of 
undocumented  in  the  U.5.  to  3,000,000  based  on  the  CPS.  ?  ne  annual  estimates  for  new 
entries  is  in  the  range  of  200,000  to  300,000.  Many  of  the  undocumented  were  legalized 
under  provisions  of  the  Immigration  Reform  and  Control  Act  of  1986.  These  now  legal 
residents  are  deducted  from  the  undocumented  count. 

These  are  current  but  unofficial  estimates  done  by  U.S.  Census  Bureau  staff  of  the 
undocumented  immigrants  in  the  United  States  updated  to  1993.  California  has  52.1%  of 
the  undocumented  immigrants. 


California 

2,083,000 

Texas 

521,000 

New  York 

371,000 

Illinois 

270,000 

Florida 

137,000 

Other  States 

618.000 

U.S.  4,000,000 

Except  for  the  states  listed  no  other  state  has  100,000  or  more  undocumented  immigrants. 

The  Department  of  Finance  estimate  of  the  school  age  population  (age  5-17)  is  based  on 
the  distribution  by  age  of  the  1980  Census  Bureau  estimate  of  the  undocumented  in  the 
United  States.  The  distribution  was  held  constant  to  1980  because  no  new  information  was 
available  and  the  assumption  that  the  distribution  does  not  change  dramatically  year  to  year 
because  the  ages  of  those  coming  in  tends  to  approximate  the  ages  of  those  leaving. 

Department  of  Finance,  Demographic  Research  Unit 
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ONE  HUNDRED  THIRD  CONGRESS 

Congress  of  the  United  States  mim-mi 

House  of  Representatives  fax  am  dj-mc 

Information,  Justice,  Transportation,  and  Agriculture 
Subcommittee 

of  Ike 

Committee  on  Government  Operations 

B-349-C  Raybnni  House  Office  BuMinj 
Wuhiagloo,  DC  20515 

September  29,  1993 


The  Honorable  Grace  Napolitano 
State  Assembly 
Post  Office  Box  942849 
Sacramento,  CA  94299-0001 

Dear  AssejpH^voman  Napolitano: 

Thank  you  very  much  for  your  participation  in  the  Subcommittee's  August  31  hearing  on 
the  Cost  Impact  of  Immigration  on  Los  Angeles  and  California.    The  record  of  the  hearing 
could  be  very  helpful  to  the  new  administration  in  identifying  necessary  changes  in 
immigration  policy.    I  greatly  appreciate  your  help  in  developing  a  record. 

As  I  mentioned  during  the  hearing,  I  have  additional  questions  for  which  I  would 
appreciate  receiving  responses: 

1.  In  your  testimony,  you  stated  that  the  Assembly  Research  Office  reviewed  over  45 
studies  and  reports  for  your  Committee  and  concluded  that  there  is  no  conclusive  evidence 
that  immigration  has  a  negative  or  positive  impact  on  California  and  national  economics. 

You  go  on  to  state  that  the  results  of  these  studies  support  the  argument  that  state  and 
local  governments  bear  a  disproportionate  share  of  the  financial  burden  of  immigrants. 
Have  these  studies,  in  your  opinion,  provided  conclusive  evidence  that  state  and  local 
governments  are  shouldering  the  cost  impacts  of  immigration? 

2.  The  Subcommittee  has  been  in  active  contact  with  immigration-impacted  states  such  as 
Texas,  Florida,  New  York  and  Illinois.    What  we  are  finding  is  that  there  is  no  uniform 
methodology  within  states  and  among  states  to  measure  state  and  local  cost  impacts  of 
illegal  immigration.    As  a  result,  it  is  difficult  for  immigration  impacted  states  to  build  a 
strong  case  of  federal  reimbursement    The  development  of  a  uniform  methodology  is 
critical.    Is  you  committee  working  with  other  states  on  developing  a  methodology? 


Thank  you  for  your  assistance  in  this  matter. 

Sincerely, 


Gary  A.  Condit 
Chairman 
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OFFICE  OF  RESEARCH  J\sSPntnltJ  Jimmy  R.  Lewis 

1020  N  Street.  Room  408  UT      i     f  ft*  »      t  Director 

vLLaIti0rma  jjUegmamre 


Sacramento,  California  95814 

(916)445-1638 

(916)327-3874  FAX 


ASSEMBLY  OFFICE  OF  RESEARCH 


August  9,  1994 


The  Honorable  Gary  Condit 
U.S.  House  of  Representatives 
1123LongworthBldg. 
Washington,  D.C.  20515 

Dear  Congressman  Condit: 

At  the  request  of  Assembly  Member  Grace  Napolitano,  this  office  has  been  asked  to 
reply  to  your  inquiries  as  a  member  of  the  House  Subcommittee  on  Information, 
Justice,  Transportation,  and  Agriculture  concerning  the  Assembly  Office  of  Research 
(AOR)  conclusions  in  1993  after  reviewing  then-existing  studies  on  the  fiscal  impact  of 
immigration. 

After  reviewing  29  studies  that  existed  as  of  Nov.  4, 1993,  the  Assembly  Office  of 
Research  concluded  that,  in  general,  insofar  as  the  studies  dealt  with  the  cost-benefit 
aspects  of  immigrants  on  the  economy,  they  have  yielded  two  types  of  conclusions, 
depending  on  which  level  of  government  is  scrutinized.  On  the  national  level,  the 
studies  tend  to  conclude  that  immigrants  contribute  more  in  tax  revenues  than  they 
take  from  services  they  use.  For  state  and  local  governments,  where  most  government 
services  are  offered,  immigrants  often  receive  more  services  than  they  generate  in  tax 
revenues,  the  studies  generally  found. 

AOR  also  reported  that  many  researchers  have  agreed  that,  due  to  lack  of  reliable 
statistics,  it  has  been  difficult  to  quantify  the  governmental  expenditures  and  revenues 
associated  with  immigrants.  The  authors'  choices  of  study  population,  data  sources 
and  methodologies  have  produced  very  different  results. 
Enclosed  is  the  report  of  Assembly  Member  Napolitano's  Select  Committee  on 
Statewide  Immigration  Impact,  and  two  briefing  papers  :  "Literature  Review  Previous 
Studies  on  the  Impact  of  Immigration,"  and  "Inventory  of  Existing  State  Data  on 
Immigrants,"  for  your  reference. 

Thank  you  for  giving  this  office  the  opportunity  to  participate  in  this  very  important  work 
of  the  Subcommittee. 

Sincerely, 

^  Jimmy  J?.  Lewis 
Director 


cc:  Assembly  Member  Grace  Napolitano 
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Information,  Justice,  Transportation,  and  Agriculture 
Subcommittee 
of  *e 

Committee  on  Government  Operations 

B-349-C  Raybnn  Home  Office  Bafldinf 
Wuhingoo,  DC  20315 


September  29,  1993 


Ms.  Cynthia  Wishinsky 

Chief,  Crirninal  Alien  Branch 

Investigations  Division 

Immigration  and  Naturalization  Service 

Chester  Arthur  Building 

425  I  Street,  NW 

Washington,  D.C.  20536 

Dear  M^  Wishinsky: 

Thank  you  very  much  for  your  participation  in  the  Subcommittee's  August  31  hearing  on 
the  Cost  Impact  of  Immigration  on  Los  Angeles  and  California. 

As  I  mentioned  during  the  hearing,  I  have  additional  questions  for  which  I  would 
appreciate  receiving  responses: 

1.  In  1992,  the  Immigration  and  Naturalization  Service  issued  a  report  entitled  "Report  on 
Criminal  Aliens".  It  was  supposed  to  contain  information  regarding  the  number  of  aliens 
incarcerated  in  penal  institutions  "who  are  not  lawfully  admitted  to  the  United  States." 
However,  it  did  not  contain  any  information  regarding  individuals  in  local  jails. 

INS  stated  that  it  was  continuing  to  receive  and  consolidate  information  regarding  the 
number  of  aliens  in  local  jails.    What  is  the  status  of  that  project? 

2.  President  Clinton  announced  that  INS  plans  to  "deport  up  to  7,000  more  crirninal  aliens 
by  extending  the  Institutional  Hearing  Program." 

What  do  you  estimate  is  the  total  number  of  criminal  undocumented  aliens  in  California 
who  are  deportable? 

3.  Mr.  Shaw  testified  in  June  that  the  Seely  State  Prison  (ML  Signal)  institutional  hearing 
program  was  scheduled  to  open  in  late  1993.    Your  testimony  indicated  that  it  is 
"scheduled  to  open  in  mid- 1994."    What  has  caused  the  slippage  in  dates? 
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4.  You  described  die  "operation  double  actions"  to  round  up  aliens  who  are  on  parole  and 
have  been  convicted  of  serious  crimes  such  as  murder  and  rape. 

Are  any  additional  "double  action"  operations  planned  for  California  this  year? 

5.  I  believe  that  it  would  be  more  productive  to  deport  individuals  before  they  are  released 
into  the  community.    We  have  been  informed  that  INS  is  doing  "everything  possible"  to 
insure  that  individuals  are  deported  before  they  are  released. 

Would  you  please  describe  specifically  what  "everything  possible"  means  for  California 
state  and  county  facilities  that  have  illegal  aliens? 

6.  Commander  Chancellor  testified  that  a  "Federal  initiative  is  urgently  needed  to  establish 
a  nationwide  system  for  identifying  and  tracking  criminal  aliens  based  on  computerized 
fingerprint  technology". 

a.  What  is  the  status  of  the  Automated  Fingerprint  Identification  System  project  currently 
underway? 

b.  What  is  planned  next  for  the  project  and  when  will  that  occur? 

7.  What  is  the  status  of  the  National  Tracking  Criminal  Alien  Center  discussed  on  page  13 
of  your  testimony? 

8.  Witnesses  who  testified  in  Merced  proposed  a  program  by  which  there  would  be  a 
mandatory  requirement  for  transfer  of  prisoners  to  their  home  countries.    Some  have  even 
suggested  providing  a  subsidy  to  the  foreign  country  housing  die  prisoners. 

How  would  you  respond  to  this  proposal? 

9.  Assemblywoman  Napolitano  suggested  that  the  Federal  government  negotiate  a  new 
treaty  with  Mexico  to  build  a  prison  in  Mexico  that  will  accommodate  the  prisoners  now 
serving  their  sentences  in  California. 

What  do  you  think  about  that  idea? 

10.  You  testified  that  INS  is  cooperating  with  Justice  on  the  selection  of  immigration 
judges.    Would  you  please  tell  us  what  your  recommendation  is  for  the  number  of  new 
immigration  judges  in  California? 


11.  You  testified  that  California  is  "fully  operational  within  the  Five  State"  Criminal  Alien 
model.    What  has  been  specifically  done  to  make  it  "fully  operational"  and  what  will  we 
see  now  that  is  different  than  before? 
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12.  In  a  statement  submitted  to  the  Subcommittee,  Mr.  Antonovkh  recommends  that  there 
be  "joint  power"  agreements  between  local  law  enforcement  and  INS.    Do  you  have  any 
thoughts  about  his  idea? 

13.  Supervisor  Deane  urged  more  funding  of  the  Border  Patrol.    On  the  other  hand,  the 
GAO  testified  in  March  that  the  "proportion  of  total  Border  Patrol  Agent  time  devoted  to 
border  control  activities  decreased  from  71  percent  to  60  percent  from  1986  to  1991". 
What  has  INS  done  this  year  to  insure  that  more  agent  time  is  spent  patrolling  the  border? 

14.  The  Subcommittee  received  testimony  from  the  National  Council  of  La  Raza  that 
representatives  of  the  Border  Patrol  had  told  them  that  in  the  interest  of  beefing  up  their 
apprehension  numbers,  they  had  been  told  not  to  stand  or  present  themselves  in  such  a  way 
as  to  provide  a  deterrent  to  people  on  the  other  side  of  the  border  who  seek  to  come  in, 
but  rather  to  wait  on  this  side  of  the  border  until  they  come  in  and  then  catch  as  many  of 
them  as  possible  to  get  better  apprehension  statistics. 

In  an  earlier  response  submitted  to  the  Subcommittee,  INS  says  that  there  are  "operational" 
reasons  for  staying  back  from  the  border. 

a.  Would  you  please  explain  those  reasons? 

b.  What  action  has  been  taken  to  insure  that  the  practice  is  not  being  done  to  increase 
apprehension  statistics? 

15.  You  testified  to  the  prosecution  of  123  re-entry  cases  in  the  past  2  1/2  years.    Is  that 
about  the  right  number  of  cases  that  should  be  prosecuted  or  should  more  be  prosecuted? 

16.  What  would  you  tell  new  U.S.  Attorneys  should  be  done  to  improve  the  assistance  that 
the  INS  is  getting  from  the  U.S.  Attorneys'  offices? 

17.  INS  has  reported  to  the  Subcommittee  that  it  has  "60  proactive  operations"  targeting 
violent  criminal  alien  groups  within  the  state  of  California.    In  1992,  there  were  95 
prosecutions  and  more  than  55  convictions.    I'd  like  to  see  if  I  could  get  better  information 
regarding  die  prosecutions  which  have  occurred 

a.  Alien  smuggling  has  been  a  high  visibility  item    In  1992,  how  many  of  the  93 
prosecutions  and  55  convictions  were  for  alien  smuggling? 

b.  How  many  of  these  were  of  "ringleaders?" 

c.  How  many  of  the  95  prosecutions  and  55  convictions  were  for  fraudulent  INS  document 
manufacturing,  altering,  and  counterfeiting? 

18.  Earlier  this  year,  INS  reported  that  there  were  19  Violent  Gang  Task  Force 
investigations  underway  in  California.    What  have  been  the  results  of  these  investigations? 
How  many  prosecutions  and  convictions  have  you  obtained,  and  what  were  they  for? 
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19.  Los  Angeles  is  the  site  of  one  of  the  Pilot  Projects  of  the  Organized  Crime  Drug 
Enforcement  Task  Force  whose  purpose  is  to  investigate  narcotics  trafficking  and  violent 
crimes.    Since  the  project  has  been  underway,  how  many  convictions  have  you  gotten  and 
for  what  crimes? 

20.  At  Subcommittee  hearings  in  March,  witnesses  were  critical  of  backlogs  and  delays  in 
the  deportation  proceeding  process  which  result  from  administrative  waste  and  inefficiency. 

Would  you  please  describe  for  us  what,  if  anything,  has  been  done  during  the  last  6 
months  to  identify  and  eliminate  problems  in  the  deportation  process? 

21.  The  Immigration  Reform  and  Control  Act  of  1986  requires  that  the  President  submit  a 
comprehensive  report  on  immigration  on  a  triennial  basis.    The  report  is  supposed  to 
include  information  regarding  the  undocumented  aliens  and  the  impact  of  immigration  on 
education,  social  services,  and  the  impacts  on  specific  cases.    A  report  was  submitted  in 
1989.    The  next  triennial  report  is  overdue.    When  will  this  report  be  submitted? 

Thank  you  for  your  assistance  in  this  matter. 

Sincerely, 


Gary  A.  Condit 
Chairman 
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U.S.  Department  of  Justice 

Office  of  Legislative  Affairs 


Office  of  the  Assistant  Attorney  General 


Washington,  DC.  20530 

August    19,    1994 


The  Honorable  Gary  A.  Condit 
Chairman,  Subcommittee  on  Information, 
Justice,  Transportation,  and  Agriculture 
Committee  on  Government  Operations 
U.S.  House  of  Representatives 
Washington,  D.C.   20515 

Dear  Mr.  Chairman: 

Thank  you  for  your  letter  regarding  additional  questions  to  the 
Subcommittee's  hearing  on  August  31,  1993.  on  the  Cost  Impact  of 
Immigration  on  Los  Angeles  and  California.  I  apologize  for  the  delay  in  our 
response. 

Enclosed  is  our  response  to  your  questions.  If  we  may  be  of  further 
assistance,  please  do  not  hesitate  to  contact  this  office. 


Sincerely, 


ju^^.a. 


lUi 


/ 


Sheila  F.  Anthony 
Assistant  Attorney  General 


Enclosure 
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QUESTION  #  l: 

In  1992/  the  Immigration  and  Naturalization  Service  issued  a  report 
entitled  "Report  on  Criminal  Aliens."  It  was  supposed  to  contain 
information  regarding  the  number  of  aliens  incarcerated  in  penal 
institutions  "who  are  not  lawfully  admitted  to  the  United  States." 
However,  it  did  not  contain  any  information  regarding  individuals 
in  local  jails.  INS  stated  that  it  was  continuing  to  receive  and 
consolidate  information  regarding  the  number  of  aliens  in  local 
jails.   What  is  the  status  of  that  project? 

RESPONSE: 

There  is  no  federal  or  state  tracking  system  in  place  that  either 
captures  or  reliably  assesses  the  size  of  the  state  criminal  alien 
prison  population,  nor  one  that  has  the  capability  to  accurately 
estimate  the  ratio  of  illegal  to  legal  prisoners  among  that 
population.  As  a  general  practice,  prison  authorities  identify 
non-citizens  simply  as  foreign  born  nationals,  without  regard  to 
legal/illegal  status. 

Given  the  limitations  of  its  1992  survey,  the  INS  under  the 
auspices  of  the  Office  of  Management  and  Budget,  has  contracted 
with  the  Urban  Institute  to  develop  a  valid  statistical 
methodology.  The  goal  of  the  study  is  to  produce  an  accurate 
estimate  of  the  number  of  illegal  aliens  incarcerated  in  the  state 
correctional  (or  prison)  systems  in  the  seven  most  populous  states. 
According  to  data  gleaned  from  correctional  authorities,  7  states 
(Arizona,  California,  Florida,  Illinois,  New  Jersey,  New  York,  and 
Texas)  house  approximately  80  percent  of  the  total  population  of 
illegal  alien  prisoners.  The  Urban  Institute's  study  expands  the 
focus  of  correctional  populations  to  the  7  states  with  the  highest 
concentration  of  foreign-born  inmates  —  beyond  the  INS's  original 
5  state  focus. 

With  limited  resources,  the  INS  is  concentrating  its  efforts  on 
identification  and  expeditious  deportation  of  the  incarcerated 
felon  population  in  the  state/ federal  penitentiary  systems. 
Although  some  countries  have  provided  information  on  foreign  born 
persons  in  their  jails,  this  survey  remains  incomplete.  INS  does 
not  have  the  resources  to  survey  this  population.  It  is  unable  to 
respond  systematically  to  a  misdemeanor  population  of  alien 
criminals  in  local  jails. 


76-697  95-19 
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QUESTION  #  2: 

President  Clinton  announced  that  INS  plans  to  "deport  up  to  7,000 
more  criminal  aliens  by  extending  the  Institutional  Hearing 
Program." 

what  do  you  estimate  is  the  total  number  of  criminal  undocumented 
aliens  in  California  who  are  deportable? 

RESPONSE: 

There  are  approximately  18,000  convicted  foreign-born  criminals  in 
California  state  prisons  who  are  deportable.  In  addition,  there 
are  an  estimated  2,100  foreign-born  criminals  in  the  6  Federal 
correctional  facilities  located  in  the  state.  The  actual  number  of 
deportable  foreign  nationals  in  local  and  county  jail  facilities  is 
unknown.  The  INS  has  no  mechanism  at  this  time  to  differentiate 
between  the  number  of  undocumented  criminal  aliens  and  those  aliens 
who  have  been  lawfully  admitted  to  the  United  States  but  are  now 
amenable  to  deportation  due  to  their  convictions.  Therefore,  the 
cited  numbers  represent  both  those  who  entered  the  United  States 
illegally  and  those  who  entered  legally  but  subsequently  became 
deportable  due  to  criminal  convictions. 
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QUESTION  #  3: 

Mr.  Shaw  testified  in  June  that  the  Seely  State  Prison  (Mt.  Signal) 
institutional  hearing  program  was  scheduled  to  open  in  late  1993. 
Your  testimony  indicated  that  it  is  "scheduled  to  open  in  mid- 
1994."  What  has  caused  the  slippage  in  dates? 

RESPONSE: 

The  information  provided  by  Mr.  Shaw  was  the  correct  date.  Seely 
State  Prison  has  been  renamed  Centinela  State  Prison  and  opened  in 
September  1993.  A  site  visit  was  conducted  by  representatives  of 
the  Immigration  and  Naturalization  Service  and  the  Executive  Office 
for  Immigration  Review.   Deportation  hearings  started  in  1994. 
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Question  #  4: 

You  described  the  "operation  double  actions"  to  round  up  aliens 
who  are  on  parole  and  have  been  convicted  of  serious  crimes  such 
as  murder  and  rape. 

Are  any  additional  "double  action"  operations  planned  for 
California  this  year? 

RESPONSE: 

No  such  operation  is  planned  exclusively  for  California. 
However,  certain  areas  of  California  were  included  in  a  multi- 
agency  task  force  operation  called  Operation  Crackdown  completed 
in  July  1994.   This  enforcement  initiative  targeted  alien 
fugitives  wanted  for  narcotics,  money  laundering,  and  weapons 
violations  and  resulted  in  the  arrest  of  over  400  criminal 
aliens. 
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QUESTION  #  5: 

I  believe  that  it  would  be  more  productive  to  deport  individuals 
before  tbey  are  released  into  the  community.  We  have  been  informed 
that  INS  is  doing  "everything  possible"  to  insure  that  individuals 
are  deported  before  they  are  released. 

Would  you  please  describe  specifically  what  "everything  possible" 
means  for  California  state  and  county  facilities  that  have  illegal 
aliens? 

RESPONSE: 

We  are  in  agreement  that  it  is  more  productive  and  effective,  as 
well  as  more  protective  to  the  community,  to  deport  criminal  aliens 
before  they  are  released  on  probation  and  parole.  INS  special 
agents  monitor  the  state  penal  institutions  and  major  county  jails 
to  ensure  aliens  are  immediately  taken  into  INS  custody  upon  their 
release. 

The  INS  offices  located  in  California  have  been  working  closely 
with  state  and  local  law  enforcement  agencies,  as  well  as 
judiciaries,  to  have  criminal  aliens  identified  while  still 
incarcerated.  In  this  manner,  the  INS  can  take  appropriate  steps 
to  ensure  that  criminal  aliens  are  processed  for  removal  from  the 
United  States  prior  to  the  completion  of  their  sentence. 
Currently,  there  are  four  Institutional  Hearing  Programs  (IHPs) 
being  conducted  within  the  State  of  California  (one  Federal,  one 
county,  and  two  state  programs) .  These  programs  have  proven  to  be 
extremely  cost  effective  and  efficient  in  the  early  identification 
and  processing  of  criminal  aliens  for  removal  from  the  United 
States.  Expansion  of  this  program  has  been  proposed  and  is 
currently  under  review.  The  IHP  is  an  example  of  the  state  and  INS 
working  together  to  improve  and  streamline  the  deportation  process, 
saving  hundred  thousands  of  dollars  to  Federal,  state,  and  local 
governments. 

Additionally,  strong  support  for  INS  removal  of  criminal  aliens  has 
been  received  from  the  state,  as  evidenced  by  Executive  Order  B-91- 
91,  signed  by  Governor  Deukmeijan,  which  mandates  that  California 
Department  of  Corrections  "pursue  an  aggressive,  cooperative 
agreement  with  INS  to  ensure  an  expedited  deportation  hearing 
process  and  the  subsequent  placement  of  deportation  holds  on 
undocumented  aliens  incarcerated  in  state  prisons." 

To  meet  the  criminal  alien  challenges,  INS  has  met  with  top  state 
officials  and  representatives  from  California  counties  as  part  of 
a  continuing  effort  to  foster  better  working  relationships.  As  a 
result  of  these  efforts,  California  Department  of  Corrections  (CDC) 
has  generated  and  supplied  monthly  computerized  listings  of 
incarcerated  foreign  born  inmates.  Additionally,  agreement  has 
been  reached  with  the  state  to  access  the  CDC  Offender  Based 
Information  System  (OBIS) .  This  automated  data  base  provides 
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detailed,  timely,  and  accurate  information  on  every  CDC  inmate;  to 
include  biographic  data,  criminal  history,  past  and  current 
warrants  and  detainers,  and  specific  conviction  and  updated  release 
information. 

The  INS  has  opened  a  Criminal  Alien  File  Center  (CAFC)  in 
California.  This  pilot  project  is  the  first  of  its  kind  within  the 
INS,  and  specifically  addresses  the  unique  needs  of  the  offices 
having  jurisdiction  over  incarcerated  criminal  aliens  within  the 
State  of  California.  This  File  Center  acts  as  the  clearinghouse  of 
INS  files  associated  with  deportable  criminal  aliens  within  the 
state.  It  has  proven  to  be  a  reliable  and  cost-effective  method  to 
ensure  rapid  identification  and  processing  of  criminal  aliens 
through  the  IHP  and  deportation  process. 

These  initiatives  clearly  demonstrate  that  the  INS  is  doing 
everything  possible  to  ensure  our  efforts  in  California  comply  with 
the  criminal  alien  strategy  goals. 
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QUESTION  #  6: 

Commander  Chancellor  testified  that  a  "Federal  initiative  is 
urgently  needed  to  establish  a  nationwide  system  for  identifying 
and  tracking  criminal  aliens  based  on  computerized  fingerprint 
technology". 

a.  What  is  the  status  of  the  Automated  Fingerprint  Identification 
System  project  currently  underway? 

b.  What  is  planned  next  for  the  project  and  when  will  that  occur? 
RESPONSE: 

a.  Since  1990,  the  INS  has  been  a  member  of  the  Western 
Identification  Network  (WIN) ,  which  provides  access  to  over 
18  million  automated  fingerprint  records  in  state  or  local  criminal 
systems.  The  INS  also  has  the  capability  to  register  criminal 
aliens  into  the  WIN  data  base.  The  project  is  known  as  the  Western 
Region  AFIS  (Automated  Fingerprint  Identification  System) . 

b.  The  INS  and  WIN  have  agreed  to  renew  their  contract  for  another 
year.  The  project  has  been  restructured  to  enable  the 
identification  of  more  criminal  aliens  at  the  time  of  apprehension, 
leading  to  increased  prosecutions  for  reentry  after  deportation, 
the  detection  of  greater  numbers  of  aliens  with  outstanding  state 
and  local  warrants,  as  well  as  an  increase  in  denials  of  social  or 
immigration  benefits  to  ineligible  aliens. 

Other  automated  fingerprint  projects  currently  under  consideration 
include: 

•  AFIS  2000,  whose  database  will  contain  entries 
on  every  alien  in  the  United  States  and  will 
be  accessible  to  INS  personnel  nationwide. 
The  INS  has  requested  $38  million  from  next 
year's  Crime  Bill  to  support  this  project, 
which  is  in  the  planning  stage. 

•  An  agreement  between  the  INS  and  the 
California  Department  of  Justice  (DOJ)  to 
enter  into  the  California  DOJ  database  the 
fingerprints  of  all  aliens  processed  through 
the  Institutional  Hearing  Program.  This 
initiative  is  in  its  beginning  phase. 

•  Software  AFIS  Screening  System  (SASS) ,  which 
is  a  local  initiative  dealing  with  recidivist 
criminal  aliens  encountered  by  the  U.S.  Border 
Patrol  in  the  San  Diego,  California  area. 
Currently,  the  system  requires  a  very  small 
database  to  operate  successfully. 


578 


QUESTION  #  7: 

What  is  the  status  of  the  National  Tracking  Criminal  Alien  Center 
discussed  on  page  13  of  your  testimony? 

RESPONSE: 

On  September  24,  1993,  the  INS  forwarded  a  report  proposing  the 
National  Criminal  Alien  Tracking  Center  (NCATC) ,  renamed  Law 
Enforcement  Support  Center  (LESC) ,  to  the  Department  of  Justice 
(DOJ) .  The  Attorney  General  approved  the  proposal  on  October  28. 
The  INS  received  Fiscal  Year  1994  funding  and  commenced  initial 
steps  toward  implementation.  The  pilot  phase  of  the  LESC 
operations  began  in  July  1994. 
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QUESTION  #  8: 

Witnesses  who  testified  in  Merced  proposed  a  program  by  which  there 
would  be  a  mandatory  requirement  for  transfer  of  prisoners  to  their 
home  countries.  Some  have  even  suggested  providing  a  subsidy  to 
the  foreign  country  housing  the  prisoners. 

How  would  you  respond  to  this  proposal? 

RESPONSE: 

The  Deputy  Attorney  General  has  established  a  working  group  to 
explore  and  assess  the  legality  and  feasibility  of  involuntary 
prisoner  transfers  and  related  matters.  First,  other  countries  may 
not  agree  to  mandatory  transfer  of  their  nationals  or  be  willing  to 
renegotiate  their  prisoner  transfer  treaties,  which  currently 
require  the  consent  of  the  inmate.  Most  countries  have  no  interest 
in  accepting  wholesale,  with  or  without  compensation,  all  or  a 
large  number  of  their  nationals.  Another  serious  concern  is  that 
there  is  no  guarantee  that  they  will  enforce  the  sentences  imposed 
in  the  United  States.  Prisoners  may  be  prematurely  released  from 
custody  and  illegally  re-enter  this  country,  to  the  detriment  of 
certainty  in  law  enforcement  and  the  well  being  of  victims' 
families  and  communities. 

Whether  removing  the  element  of  consent  would  result  in  increased 
repatriation  of  alien  offenders  yet  at  the  same  time  preserve  the 
United  States'  strong  interest  in  seeing  offenders  fully  serve 
their  sentences  is  a  difficult  question.  Due  to  the  significant 
number  of  foreign  nationals  incarcerated  in  the  United  States  which 
greatly  contribute  to  the  overburdened  prison  systems,  we  will 
continue  to  study  this  issue  in  an  effort  to  find  an  option  that 
adequately  addresses  these  and  other  concerns. 
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QUESTION  #  9: 

Assemblywoman  Napolitano  suggested  that  the  Federal  Government 
negotiate  a  new  treaty  with  Mexico  to  build  a  prison  in  Mexico  that 
will  accommodate  the  prisoners  now  serving  their  sentences  in 
California. 

What  do  you  think  about  that  idea? 

RESPONSE: 

See  our  response  to  Question  #  8,  above. 
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QUESTION  #  10: 

You  testified  that  INS  is  cooperating  with  Justice  on  the  selection 
of  immigration  judges.  Would  you  please  tell  us  what  your 
recommendation  is  for  the  number  of  new  immigration  judges  in 
California? 

RESPONSE: 

At  any  given  time,  there  are  about  27,365  foreign-born  inmates  in 
California  facilities,  the  large  majority  of  whom  are  subject  to 
deportation  from  the  United  States.  We  appreciate  your  interest  in 
assisting  the  INS  in  its  efforts  to  identify  and  process  these 
inmates.  The  INS  investigative  and  detention  officer  resources  are 
stretched  thin  in  responding  to  the  work  load.  EOIR  is  keeping  up 
with  the  Criminal  Alien  Program  caseload  and  continues  to  monitor 
that  caseload  in  order  to  keep  current.  EOIR  is  in  the  process  of 
hiring  three  additional  Immigration  Judges  (Us)  in  California  to 
be  located  at  El  Centro,  San  Diego  and  San  Francisco.  Upon 
completion  of  the  hiring  process,  EOIR  will  have  22  IJs  in 
California. 

INS  recommends  an  increase  in  new  immigration  judges  for 
California,  and  elsewhere  in  the  United  States.  In  addition,  INS 
recommends  that  Congress  authorize  more  investigative,  detention 
and  trial  attorneys. 

We  strongly  support  the  Congressional  mandate  of  making  the 
deportation  of  criminal  alien  inmates  quicker  and  more  certain. 
Increasing  the  number  of  final  deportation  orders  for  criminal 
aliens  before  their  release  from  incarceration  will,  over  the 
longer  term,  save  the  taxpayers  significant  detention  costs 
following  incarceration,  if  the  removal  resources  cited  are  made 
available. 

The  President's  budget  submission  for  Fiscal  Year  1995  includes 
enhancements  to  deal  with  the  criminal  alien  population  in  the 
state  prison  systems.  Representatives  from  INS  Headquarters  and 
the  EOIR  were  on  site  in  California  from  June  27  through  June  30  to 
review  the  proposed  Institutional  Hearing  Program  (IHP)  Enhancement 
plan  for  the  state  and  to  work  with  state  authorities  on  their 
commitment  to  an  enhanced  IHP  in  California.  (The  goal  of  the  IHP 
enhancement  is  to  accord  100  percent  of  the  incarcerated  criminal 
alien  population  deportation  hearings  prior  to  the  completion  of 
their  sentences.)  Specifically  designed  to  address  with  the 
criminal  alien  population  in  the  state  prison  system,  this  plan 
contains  a  staffing  model  that  anticipates  the  enhanced  work  load. 
The  INS  and  the  EOIR  have  requested  resources  and  will  apportion 
those  resources  —  including  trial  attorneys,  Investigations  and 
Detention  and  Deportation  personnel,  and  immigration  judges  — 
respectively,  according  to  this  staffing  model  and  those  from  the 
enhancement  plans  of  Florida,  Illinois,  New  York,  and  Texas. 
(These  four  states,  along  with  California,  are  the  five  states 
originally  designated  as  having  the  largest  foreign-born  inmate 
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populations. ) 

The  California  Department  of  Corrections  estimates  its  foreign-born 
inmate  population  to  be  27,365.  Until  INS  officers  screen  that 
population  for  administrative  deportation  hearings  as  part  of  the 
IHP,  neither  the  state  nor  the  INS  can  say  with  any  degree  of 
reliability  what  portion  of  the  population  entered  illegally  or 
violated  their  status  after  legally  entering  the  United  States. 
Because  we  do  not  know  the  actual  number  of  aliens  subject  to 
deportation,  we  cannot  estimate  the  number  of  immigration  judges 
needed  to  hear  their  cases. 
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QUESTION  #  11: 

You  testified  that  California  is  "fully  operational  within  the  Five 
State  Criminal  Alien  model."  What  has  been  specifically  done  to 
make  it  "fully  operational"  and  what  will  we  see  now  that  is 
different  than  before? 

RESPONSE: 

The  Five  State  Criminal  Alien  Model  is  an  INS  initiative  to  address 
the  identification,  detention,  and  removal  issues  associated  with 
criminal  aliens.  It  is  an  integrated,  comprehensive,  national 
strategy  and  implementation  plan  to  work  with  the  states  in  a 
coordinated  effort  to  improve  the  overall  methods  of  dealing  with 
criminal  aliens.  This  initiative  builds  and  expands  existing 
communication  links  with  state  and  local  officials  through 
development  of  criminal  alien  tracking  mechanisms,  shared 
information  systems,  and  cooperative  agreements. 

Through  cooperation  and  coordination,  the  State  of  California  and 
the  INS  have  worked  extremely  well  in  the  identification  and 
removal  of  criminal  aliens. 

The  initiatives  highlighted  in  response  to  Question  #  5,  above,  are 
indicative  of  the  endeavors  undertaken  which  make  California  fully 
operational  under  the  guidelines  of  the  Five  State  Criminal  Alien 
Model.  The  expansion  of  the  Institutional  Hearing  Program,  the 
state  Executive  Order,  the  Criminal  Alien  File  Center,  and  access 
to  the  California  Department  of  Corrections  (CDC)  data  base,  are 
all  prime  examples  of  the  cooperation  and  effort  being  put  forth  to 
expeditiously  identify,  process,  and  remove  criminal  aliens  from 
the  State  of  California.  In  addition,  to  further  strengthen  the 
alliance  against  criminal  aliens,  the  state  legislators  have  passed 
Senate  Bill  691,  banning  local  government  "sanctuary"  laws  that 
prevent  officials  from  notifying  immigration  authorities  when 
undocumented  immigrants  are  arrested  for  a  crime.  With  these 
initiatives  in  place  and  new  strategies  being  explored  and 
developed,  you  will  continue  to  see  an  increase  in  the  number  of 
deportable  criminal  aliens  within  the  State  of  California. 
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QUESTION  #  12: 

In  a  statement  submitted  to  the  Subcommittee,  Mr.  Antonovich 
recommends  that  there  be  "joint  power"  agreements  between  local  law 
enforcement  and  INS.   Do  you  have  any  thoughts  about  his  idea? 

RESPONSE: 

It  is  unclear  what  Mr.  Antonovich  means  by  the  phrase  "joint  power" 
agreements.  INS  would  be  opposed  to  sharing  of  jurisdictional 
authority  so  that  local  law  enforcement  agencies  would  enforce 
United  States  immigration  laws.  Department  of  Justice  guidelines 
reguire  that  only  INS  officers  may  interrogate  and/or  arrest  aliens 
for  suspected  violations  of  Federal  immigration  laws.  Local 
policing  agencies  granted  immigration  enforcement  authority  by 
legislation  would  still  reguire  the  same  rigorous  training 
undergone  by  INS  officers  to  develop  the  expertise  needed  to  carry 
out  their  immigration  duties.  The  specialized  knowledge  and  skills 
of  a  United  States  Immigration  officer  cannot  be  imparted  by  mere 
deputization  or  through  the  enactment  of  legislation. 

However,  INS  would  support  something  akin  to  memoranda  of 
understanding,  whereby  the  INS  and  local  law  enforcement  agencies 
participate  in  joint  enforcement  endeavors  with  each  entity 
enforcing  the  laws  under  its  current  jurisdictional  authority.  The 
INS  actively  supports  this  type  of  concerted  operational  activity. 
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QUESTION  #  13: 

Supervisor  Deane  urged  more  funding  of  the  Border  Patrol.  On  the 
other  hand,  the  GAO  testified  in  March  that  the  "proportion  of 
total  Border  Patrol  Agent  time  devoted  to  border  control  activities 
decreased  from  71  percent  to  60  percent  from  1986  to  1991".  What 
has  INS  done  this  year  to  insure  that  more  agent  time  is  spent 
patrolling  the  border? 

RESPONSE: 

During  the  timeframe  referenced,  1986-1991,  demands  of  the 
Immigration  Reform  and  Control  Act  drew  Border  Patrol  resources 
away  from  border  control.  Currently,  the  strategy  for  enhanced 
enforcement  operations  focuses  manpower  along  the  immediate  border. 
In  fact,  all  new  Border  Patrol  trainees  are  dedicated  to  the 
immediate  border  areas.  Additionally,  the  INS  has  received 
substantial  support  from  the  Department  of  Defense,  allowing  more 
manhours  to  be  dedicated  to  border  control.  The  INS  has  also 
embarked  on  multi-agency  efforts  which  further  reduce  the  number  of 
manhours  that  agents  are  away  from  the  primary  mission  of  border 
control. 
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QUESTION  #  14: 

The  Subcommittee  received  testimony  from  the  National  Council  of  La 
Raza  that  representatives  of  the  Border  Patrol  had  told  them  that 
in  the  interest  of  beefing  up  their  apprehension  numbers,  they  had 
been  told  not  to  stand  or  present  themselves  in  such  a  way  as  to 
provide  a  deterrent  to  people  on  the  other  side  of  the  border  who 
seek  to  come  in,  but  rather  to  wait  on  this  side  of  the  border 
until  they  come  in  and  then  catch  as  many  of  them  as  possible  to 
get  better  apprehension  statistics. 

In  an  earlier  response  submitted  to  the  Subcommittee,  INS  says  that 
there  are  "operational"  reasons  for  staying  back  from  the  border. 

a.  Would  you  please  explain  those  reasons? 

b.  What  action  has  been  taken  to  insure  that  the  practice  is  not 
being  done  to  increase  apprehension  statistics? 

RESPONSE: 

a.  In  the  past,  Border  Patrol  units  were  forced  away  from  the 
immediate  border  because  of  the  dangers  encountered  in  the  area. 
Persons  in  Mexico  frequently  threw  rocks,  bottles,  and  pieces  of 
wood  at  agents  patrolling  the  boundary.  Several  agents  have  been 
severely  wounded  during  these  incidents,  and  a  substantial  amount 
of  physical  damage  has  been  incurred  to  Border  Patrol  vehicles,  as 
a  result.  In  many  areas  of  the  southwest,  it  is  physically 
impossible  to  work  along  the  international  boundary  due  to 
geographic  features  which  preclude  patrolling  in  vehicles.  Also, 
in  many  cases  the  sheer  volume  of  persons  attempting  to  illegally 
enter  the  United  States  has  forced  the  deployment  of  manpower  into 
those  areas  where  they  can  be  best  utilized  and  most  effective  to 
accomplish  the  mission. 

b.  There  has  not  been  a  need,  in  the  past  or  today,  to  develop  a 
strategy  to  increase  apprehension  statistics.  The  Border  Patrol 
has  apprehended  in  excess  of  one  million  persons  per  year  for  the 
past  several  years.  Rather  than  attempt  to  increase  apprehensions, 
the  Border  Patrol  seeks  to  decrease  them  through  control  of  the 
border  and  thereby  reducing  the  number  of  illegal  entries. 
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QUESTION  #  15: 


You  testified  to  the  prosecution  of  123  re-entry  cases  in  the 
PtStA   w/2  years-   Is  th*t  about  the  right  number  of  cases  that 
should  be  prosecuted  or  should  more  be  prosecuted? 


RESPONSE: 


The  right  number  of  cases  that  should  be  prosecuted  depends  on 
the  united  States  Attorney's  evaluation  of  the  legal  and  factual 
merits  of  the  matters  referred  and  the  allocation  of  limited 
prosecutorial  resources  based  on  national  and  district 
priorities.   The  decision  as  to  whether  a  criminal  matter 
referred  by  a  Federal  investigative  agency  ought  to  be  prosecuted 
is  within  the  sole  discretion  of  the  United  States  Attorney 
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QUESTION  #  16: 

What  would  you  tell  new  U.S.  Attorneys  should  be  done  to  improve 
the  assistance  that  the  INS  is  getting  from  the  U.S.  Attorneys' 
offices? 

RESPONSE: 

When  a  new  United  States  Attorney  is  appointed,  the  appropriate  INS 
District  Director  and  appropriate  senior  staff  ought  to  make  every 
effort  to  meet  with  the  United  States  Attorney  and  his/her  senior 
staff  to  discuss  issues  of  mutual  interest,  the  prosecution  of 
criminal  aliens  and  immigration  violations  being  among  those. 

Federal  investigative  agencies  and  prosecutors  are  not  adversaries 
but  are  rather  part  of  a  large  team.  The  INS  recognizes  that 
United  States  Attorneys  are  called  upon  to  accept  many  matters  for 
prosecution  from  a  wide  variety  of  Federal  investigative  agencies 
and  that  the  INS  is  only  one  of  them. 

Nonetheless,  criminal  aliens  are  a  serious  problem  for  the  nation 
and  it  is  imperative  that  the  INS  explain  this  problem  to  the 
United  States  Attorney.  Once  the  facts  are  known,  the  INS  and 
United  States  Attorney  ought  to  evaluate  how  best  to  utilize  the 
limited  resources  which  each  agency  has  at  its  disposal  in  order  to 
achieve  the  most  effect  on  crime  and  criminal  aliens. 

Finally,  the  local  District  Director  ought  to  strive  to  achieve  a 
lasting  and  personal  relationship  with  the  United  States  Attorney 
so  that  the  two  can  address  issues  of  importance  in  a  joint 
cooperative  fashion. 
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QUESTION  #  17: 

INS  has  reported  to  the  Subcommittee  that  it  has  "60  proactive 
operations"  targeting  violent  criminal  alien  groups  within  the 
state  of  California.  In  1992,  there  were  95  prosecutions  and  more 
than  55  convictions.  I'd  like  to  see  if  I  could  get  better 
information  regarding  the  prosecutions  which  have  occurred. 

a.  Alien  smuggling  has  been  a  high  visibility  item.  In  1992,  how 
many  of  the  95  prosecutions  and  55  convictions  were  for  alien 
smuggling? 

b.  How  many  of  these  were  of  "ringleaders?" 

c.  How  many  of  the  95  prosecutions  and  55  convictions  were  for 
fraudulent  INS  document  manufacturing,  altering,  and 
counterfeiting? 

RESPONSE: 

a.  In  California,  during  1992,  21  prosecutions  were  authorized  and 
5  convictions  were  obtained  for  alien  smuggling. 

b.  The  INS  tracks  the  number  of  defendants  prosecuted/ convicted 
but  does  not  maintain  a  statistical  count  of  "ringleaders" 
prosecuted/convicted.  The  seriousness  of  the  crime  is  determined  by 
the  charges  and  the  sentence  imposed  by  the  Court.  Except  in  press 
releases,  we  do  not  distinguish  criminal  defendants  by  hierarchy. 

c.  In  California,  during  1992,  193  Federal  prosecutions  were 
authorized  for  forging,  counterfeiting,  or  altering  visas  or 
related  entry  documents.  193  convictions  were  obtained,  however, 
some  of  these  convictions  may  relate  to  cases  prosecuted  in  FY 
1991.  Similarly,  some  convictions  for  prosecutions  brought  in  FY 
1992  will  not  be  reflected  until  1993. 
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QUESTION  #  18: 

Earlier  this  year,  INS  reported  that  there  were  19  violent  Gang 
Task  Force  investigations  underway  in  California.  What  have  been 
the  results  of  these  investigations?  How  many  prosecutions  and 
convictions  have  you  obtained,  and  what  were  they  for? 

RESPONSE: 

Thus  far,  Violent  Gang  Task  Force  (VGTF)  investigations  in 
California  have  resulted  in  authorization  of  the  following  Federal 
prosecutions:  9  for  various  credit  card  or  ATM  violations,  1  for 
mail  fraud,  187  for  reentry  after  deportation  or  entry  without 
inspection,  40  for  narcotics  violations,  3  for  alien  smuggling,  3 
for  firearms  violations,  and  2  for  unspecified  Immigration 
violations  (sealed  indictment) .  The  following  state  prosecutions 
were  also  pursued:  10  for  credit  card  fraud,  1  for  burglary  and 
forgery  of  an  access  card,  and  3  for  narcotics  violations.  While 
several  prosecutions  are  still  pending,  Federal  convictions  have 
been  obtained  in  5  cases  for  reentry  after  deportation,  1  case  for 
use  of  a  counterfeit  credit  card,  2  for  possession  of  a  firearm  by 
an  illegal  alien,  and  39  for  narcotics  violations  (including  the 
transportation  and  sale  of  heroin) .  State  prosecutions  have 
resulted  in  5  convictions  for  fraud  and  theft  relating  to  the 
credit  cards  or  ATM  devices,  and  3  for  narcotics  violations. 

In  addition,  VGTF  investigations  in  California  have  resulted  in  the 
arrest  of  approximately  400  illegal  aliens,  many  of  whom  are 
convicted  aggravated  felons,  and  the  seizure  of  more  than  400 
pounds  of  cocaine,  nearly  14  00  grams  of  tar  heroin,  59  pounds  of 
marijuana,  and  several  rifles  and  semi-automatic  handguns. 
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QUESTION  #  19: 

Los  Angeles  is  the  site  of  one  of  the  Pilot  Projects  of  the 
Organized  Crime  Drug  Enforcement  Task  Force  whose  purpose  is  to 
investigate  narcotics  trafficking  and  violent  crimes.  Since  the 
project  has  been  underway,  how  many  convictions  have  you  gotten  and 
for  what  crimes? 

RESPONSE: 

The  efforts  of  the  Organized  Crime  Drug  Enforcement  Task  Force 
(OCDETF)  Pilot  Project  at  Los  Angeles  have  resulted  in  345 
convictions  for  violations  of  Title  21  (narcotics) ;  and  Title  8 
(Immigration) ,  including  passport  fraud  and  reentry  after 
deportation. 
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QUESTION  #20: 

At  Subcommittee  hearings  in  March,  witnesses  were  critical  of 
backlogs  and  delays  in  the  deportation  proceedings  process  which 
result  from  administrative  waste  and  inefficiency. 

Would  you  please  describe  for  us  what,  if  anything,  has  been  done 
during  the  last  6  months  to  identify  and  eliminate  problems  in  the 
deportation  process? 

RESPONSE: 

The  INS  has  initiated  electronic  scheduling  of  immigration  judge 
hearings  (with  the  cooperation  of  the  Executive  Office  for 
Immigration  Review)  at  selected  sites,  such  as  New  York  (JFK 
airport) ,  Brownsville,  Texas,  San  Diego,  and  Chicago;  worked  to 
increase  detention  bed  capacity  at  selected  sites,  such  as  Eloy  and 
Florence,  Arizona,  El  Centro,  California,  Miami  (Krome) ,  El  Paso, 
San  Francisco,  and  Buffalo;  proceeded  with  a  pilot  telephonic  IHP 
program  at  Portland,  Oregon;  began  a  video  teleconference  pilot 
project  at  FCI  Lexington;  and  worked  with  the  Executive  Office  for 
Immigration  Review  (EOIR)  in  drafting  a  regulation  permitting 
immigration  judges  to  enter  uncontested  stipulated  orders  of 
deportation  or  exclusion  without  a  hearing. 

In  addition,  the  Administration  has  initiated  or  supported  a  number 
of  recent  legislative  proposals  which  provide  for  the  expedited 
exclusion  of  certain  undocumented  aliens,  streamline  deportation 
and  exclusion  hearings  by  electronic  (telephonic/video)  means, 
restrict  defenses  to  deportation  for  certain  criminal  aliens, 
expand  forfeiture  for  smuggling  or  harboring  illegal  aliens,  and 
increase  penalties  for  immigration  criminal  offenses. 

All  the  above  measures  are  designed  to  make  the  deportation  of 
criminal  aliens  quicker  and  more  certain. 
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QUESTION  #21: 

The  Immigration  Reform  and  Control  Act  of  1986  requires  that  the 
President  submit  a  comprehensive  report  on  immigration  on  a 
triennial  basis.  The  report  is  supposed  to  include  information 
regarding  the  undocumented  aliens  and  the  impact  of  immigration  on 
education,  social  services,  and  the  impacts  on  specific  cases,  a 
report  was  submitted  in  1989.  The  next  triennial  report  is 
overdue.   When  will  this  report  be  submitted? 

RESPONSE: 

Section  401  of  IRCA  mandates  that  the  President  submit  triennial 
reports  to  Congress  on  immigration  to  the  United  States.  In 
February  1992,  the  President  delegated  authority  for  this  report 
to  the  Attorney  General  and  the  Secretary  of  Labor.  The 
triennial  reports  are  to  include  data  on  alien  admissions; 
estimates  of  illegal  immigration;  and  a  description  of  the  impact 
of  legal  immigration  on  the  economy,  labor  and  housing  markets, 
the  educational  system,  social  services,  foreign  policy, 
environmental  quality  and  resources,  on  the  rate,  size,  and 
distribution  of  population  growth  in  the  United  States,  and  the 
impact  on  specific  states  and  local  units  of  government  where 
large  numbers  of  aliens  settle. 

We  are  currently  preparing  the  second  triennial  report  which  will 
cover  FYs  1988  -  1991.  Including  the  fourth  year  of  immigration 
data  (1991)  in  the  second  triennial  report  will  complete  analysis 
of  immigration  under  the  1965  Act  and  enable  the  third  report  to 
focus  on  admissions  under  the  new  immigration  system. 

Detailed  data  on  the  foreign-born  from  the  1990  Census  was  only 
recently  available  for  analysis.  The  INS  and  the  Department  of 
Labor  are  now  completing  preparation  of  the  second  report.  Once 
completed  and  cleared,  the  report  will  be  submitted  to  Congress 
by  the  end  of  1994. 
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WASHINGTON  OFFICE 
130  Cannon  Building 
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Congress  of  tfje  ®ntteb  states  government  operations 
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JHashinston,  ©C  20515 
Febniary  4,  1994 

Mr.  Ralph  Thomas 

Office  of  Congressional  Affairs 

INS 

425  Eye  Street  N.W. 

Washington,  DC  20536 

Dear  Mr.  Thomas: 

I  am  enclosing  a  copy  of  correspondence  that  I  have  received  from  the 
Florida  Advisory  Council  on  Intergovernmental  Relations  (ACIR)  concerning 
problems  with  identifying  costs  associated  with  new  arrivals  in  Florida. 

I  direct  your  attention  to  recommendations  10-13,  which  discuss 
cooperation  and  data  exchange  between  the  IRS  and  state  agencies.   Any 
assistance  that  you  can  provide  that  addresses  these  requests  or  statutory 
language  that  prevents  INS's  providing  this  data  would  be  appreciated. 

I  look  forward  to  your  prompt  response. 

Sincerely, 


Karen  L.  Thurman 
Member  of  Congress 

KLTNbd 
enc. 
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January  12,  1994 


U.S.  Representative  Karen  Thurman 
130  Cannon  House  Office  Building 
Washington,  D.C.  20515 

Dear  Representative  Thurman: 

On  May  20,  1993,  The  Florida  Advisory  Council  on 
Intergovernmental  Relations  ( ACIR)  initiated  an  interim  study  to  identify 
costs  incurred  by  state  and  local  entities  for  services  provided  to  the 
various  immigrant,  refugee,  and  entrant  populations  (Newcomers), 
including  undocumented  aliens  who  reside  in  Florida.  In  addition,  the 
study  identified  the  amount  of  federal  grants  and  reimbursements  that  the 
state  and  local  entities  received  for  providing  such  services  to  Newcomers. 
This  study  of  Florida's  Newcomers  was  undertaken  in  conjunction  with  the 
Intergovernmental  Affairs  Policy  Unit  within  the  Office  of  the  Governor. 

During  the  course  of  the  study,  it  became  evident  that  only  a 
fraction  of  the  costs  incurred  by  state  and  local  entities  for  services 
provided  to  Newcomers  could  be  documented,  and  that  federal  funding 
has  insufficiently  compensated  these  state  and  local  entities.  Moreover, 
a  review  of  federal  immigration  policy  and  federal  immigration  and 
refugee  program  funding  patterns  signal  that  Florida  can  anticipate  even 
greater  numbers  of  Newcomers  at  a  time  when  federal  support  for 
Newcomer  programs  continues  to  erode  and  disappear. 

On  November  29,  1993  the  Council  approved  a  set  of  14 
recommendations  that,  if  enacted  by  the  Florida  Legislature  or  pursued 
by  you,  should  advance  our  understanding  of  some  of  the  problems 
associated  with  insufficient  federal  funding  of  Newcomer  programs.  A 
copy  of  the  relevant  recommendations  is  attached  for  your  review. 
Recommendations  3-9  identify  activities  the  state  can  undertake  to 
improve  reporting  and  documenting  of  services  accessed  by  Newcomers 
and  associated  costs. 
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Representative  Thurman 
Page  Two 
January  12,  1994 


Recommendations  10-13  identify  activities  that  require  Congressional 
action  that  would  improve  the  state's  ability  to  more  accurately  calculate 
the  number  of  Florida's  Newcomers  and  their  fiscal  impact  on  state  and 
local  entities. 

We  would  appreciate  your  review  of  these  possible  federal  actions 
and  advising  us  accordingly. 


Sincerely, 


Senator  Fred  R.  Dudley 
Chairman 


Enclosure 
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Recommendation  5:  The  Department  of  Education  shall  maintain  records  on  the  amount 
of  federal  funding  it  receives  for  Newcomer  programs,  the  dstribution  of  funds  among 
eligible  school  districts,  and  the  amount  of  state  general  revenue  and  that  is  distributed  to 
each  school  district  as  a  result  of  Newcomer  student  FTE  for  basic  education  and  for  all 
other  special  education  programs.  The  Department  shall  identify  any  additional  funding 
and  sources  of  funding  special  education  programs  in  which  Newcomer  students  are 
enrolled.  The  Department  shall  provide  the  designated  entity  with  a  report  on  these 
expenditures  on  a  routine  basis. 

Rationale:  Current  Department  recordkeeping  procedures  do  not  allow  for  identification 
of  Student  enrollment  in  specialized  educational  programs.  In  addition,  the  mix  of  federal 
state  and  local  funding  for  basic  and  special  educational  programs  in  which  Newcomer 
students  are  enrolled  is  unclear. 


Recommendation  6:  The  Florida  Department  of  Corrections,  in  conjunction  with  the 
Department  of  Law  Enforcement,  shall  develop  written  plans  for  the  coordination  with  the 
U.S.  Justice  Department  and  Immigration  Naturalization  Services  in  regards  to  notification 
of  incarceration  of  aliens  and  for  the  use  of  state  correctional  facilities  for  holding 
deportation  hearings  of  criminal  aliens. 

Rationale:  Currently,  Florida  Department  of  Corrections  notifies  INS  whenever  an 
individual  is  sentenced  to  a  state  correctional  facility  who  is  identified  or  suspected  of  being 
an  alien.  This  process  has  evolved  into  an  informal  arrangement  between  Department  staff 
and  the  INS.  In  addition,  the  U.S.  Department  of  Justice  conducts  deportation  hearings  in 
7  of  Florida's  correctional  facilities  without  benefit  of  any  written  agreement,  based  on 
information  provided  by  the  Office  of  the  Secretary  of  the  Department  of  Corrections.  Any 
agreed  upon  relationship  between  state  agencies  and  the  U.S.  Justice  Department  that 
entails  the  interviewing  and  possible  deportation  of  aliens  should  be  documented  and 
approved  in  written  form.  Currently,  the  Florida  Department  of  Law  Enforcement  is 
responsible  for  maintaining  the  Florida  Criminal  Justice  Information  System.  The 
Department  of  Law  Enforcement  should  ensure  that  the  system  contain  all  appropriate 
information  to  assist  in  the  early  identification  of  criminal  aliens  and  to  record  findings  and 
final  disposition  subsequent  to  the  deportation  hearing  for  each  criminal  alien. 

Recommendation  7:  The  legislature  should  authorize  the  Department  of  Corrections  to 
release  custody  of  criminal  aliens  who  are  incarcerated  in  Florida  Correctional  Facilities 
to  the  U.S.  Justice  Department  for  the  purpose  of  deportation  of  the  criminal  alien. 

Rationale:  Currently,  Florida  Statutes  do  not  permit  the  Department  of  Corrections  to 
release  criminal  aliens  incarcerated  in  Florida  prisons  to  the  U.S.  Justice  Department  for 
the  purposes  of  deportation  any  earlier  than  they  would  ordinarily  be  released.  Such  early 
releases  would  save  the  state  the  costs  of  incarceration  of  these  individuals  and  provide 
space  for  additional  offenders. 
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Recommendation  8:  The  Florida  Department  of  Law  Enforcement  should  identify  the 
information  on  the  citizenship  status  as  a  mandatory  element  of  the  Offender  Based 
Transaction  System  (OBTS). 

Rationale:  Currently,  the  data  element  in  the  OBTS  that  identifies  the  citizenship  status 
of  individuals  is  identified  as  a  voluntary  data  field.  Listing  the  citizenship  status  of  the 
individual  in  the  OBTS  is  left  up  to  the  discretion  of  individual  local  agencies.  Requiring 
that  this  information  be  provided  for  each  individual  included  in  the  OBTS  will  assist  in  the 
development  of  an  impact  assessment  from  Newcomers  on  state  and  local  criminal  justice 
systems. 


Recommendation  9:  The  legislature  should  require,  with  adequate  funding  for  both  capital 
outlay  and  operations,  that  all  appropriate  state  and  local  agencies  participate  in  the  OBTS 
and  maintain  accuracy  of  information  contained  in  the  system  on  a  timely  basis.  The 
Department  of  Law  Enforcement  shall  provide  an  annual  report  that  includes  the  names 
of  local  agencies  that  are  not  complying  with  the  requirements  of  the  OBTS  and  other 
information  as  required  to  the  entity  designated  in  recommendation  1. 

Rationale:  Based  on  information  provided  by  the  Department  of  Law  Enforcement,  only 
60  of  67  counties  currently  participate  in  some  aspect  of  OBTS.  Requiring  that  each  local 
agency  participate  in  the  OBTS  will  assist  in  the  development  of  an  impact  assessment  on 
state  and  local  criminal  justice  systems  from  Newcomers. 


Recommendations  affecting  state-federal  relations  regarding  Newcomer  issues. 

Recommendation  10:  The  Legislature  should  request  that  agreements  between  Florida  and 
the  federal  government,  including  INS,  be  established  to  provide  states  with  information 
on  size  and  other  requested  demographic  characteristics  of  Newcomer  populations  on  an 
ongoing  basis. 

Recommendation  11:  The  Legislature  should  request  that  INS  tapes  on  Newcomer 
populations  be  available  to  states  at  no  charge. 

Recommendation  12:  The  Legislature  should  request  funding  to  conduct  targeted 
population  surveys  of  Newcomers  to  identify  estimates  of  Newcomers  and  undocumented 
aliens.  Surveys  should  be  limited  to  areas  assumed  to  have  heaviest  concentration  of 
Newcomers  within  the  state. 

Recommendation  13:  The  Legislature  should  request  that  the  federal  government  establish 
a  policy  where  states  could  legitimately  estimate  costs  and  receive  reimbursements  for 
services  provided  to  Newcomers,  including  undocumented  aliens. 

Rationale  for  recommendations  10  -  13:  The  federal  government  is  responsible  for  the 
creation  of  immigration  policy,  immigrant  program  policy,  securing  the  borders  of  the 
country,  and  for  collecting  and  maintaining  records  and  other  census  information  on 
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6)  evaluate  the  impact  of  undocumented  immigrants  on  Florida's  health  care  system 
with  attention  to  this  population's  inclusion  and  exclusion  from  the  proposed  federal 
governments  health  care  policy  and  the  health  care  program  coverage  that  is 
extended  by  the  State  of  Florida. 

7)  serve  as  the  State  of  Florida's  liaison  in  Newcomer  issues  to  all  federal  agencies 
and  to  Florida's  Washington  delegation. 

Rationale:  Currently,  the  Office  of  Refugee  Program  Administration  within  the  Department 
of  Health  and  Rehabilitative  Service  collects  information  on  refugee  programs  that  are 
administered  by  the  Department.  Information  on  programs  serving  other  types  of 
Newcomers,  or  that  are  administered  by  other  agencies  are  not  necessarily  forwarded  to  the 
Refugee  Administration  Office.  Information  regarding  Newcomers  that  is  collected  by  other 
state  agencies  is  not  reported  to  any  single  entity.  In  addition,  with  the  exception  of 
federally  funded  or  partially  funded  programs,  Florida  does  not  verify  the  immigration  status 
of  individuals  who  access  state  and  local  services.  Although  the  federal  government 
maintains  an  extensive  list  of  Newcomers  by  name  and  identification  number,  it  is  unknown 
whether,  and  the  extent  to  which,  states  may  access  that  information  to  verify  immigration 
status  of  state  and  local  service  consumers.  Such  information  would  assist  in.the  calculation 
of  the  costs  incurred  by  state  and  local  agencies  from  services  accessed  by  Newcomers  and 
in  assessing  the  contributions  of  Newcomers  to  the  state  government  and  local  communities. 

The  creation  of  a  Commission  with  authority  to  employ  fulltime  staff  emphasizes  the 
Council's  belief  that:  1)  the  functions  performed  by  the  designated  entity  is  a  priority  to 
the  State  of  Florida,  and  2)  that  a  concerted  effort  by  trained  staff  is  required  to  adequately 
address  the  assigned  duties.  The  functions  currently  performed  by  the  Florida  Consensus 
Estimating  Conferences  are  consistent  with  the  need  to  calculate  similar  estimates  for  costs 
incurred  by  Newcomer  populations  by  state  and  local  entities  and  the  estimate  of 
contributions  by  Newcomers  to  the  state  and  to  local  communities  where  Newcomers  reside. 
It  is  anticipated  that  additional  resources  must  be  available  in  order  for  these  new 
responsibilities  to  be  adequately  addressed.  The  anticipated  role  performed  by  the  Florida 
State-Federal  Relations  Office  represents  a  continuation  of  their  existing  responsibilities  and 
acknowledges  the  advantage  of  utilizing  a  single  established  office  to  gather  and  disseminate 
information  between  the  federal  government  and  the  designated  entity. 

Recommendation  4:  The  Florida  Departments  .of  Law  Enforcement  and  Corrections  shall 
submit  monthly  reports  regarding  the  arrest,  local  detention,  or  state  incarceration  of 
Newcomers  to  the  designate  entity. 

Rationale:  Although  this  information  is  routinely  collected  by  these  state  agencies,  it  is  not 
always  readily  accessible.  The  development  and  forwarding  of  such  monthly  reports  would 
necessitate  better  record  management  on  the  part  of  the  Departments,  reinforce  the 
importance  of  maintaining  accurate  records,  and  provide  current  information  on  the  impact 
of  Newcomers  to  law  enforcement  and  detention  facilities. 


Florida  Advisory  Council  on  Intergovernmental  Relations  January  7,  1994 


600 


Recommendations  approved  by  ACIR,  11-29-93 

Recommendation  1:  Includes  items  to  be  completed  and  included  in  final  report. 

Recommendation  2:  Publish  research  report  jointly  with  the  Intergovernmental  Affairs 
Policy  Unit  within  the  Office  of  the  Governor. 

Recommendation  3:  In  order  to  address  the  tasks  identified  in  the  following  list,  the 
Florida  Legislature  should  designate  an  entity  as  the  state  clearinghouse  on  all  Newcomer 
issues.  This  entity  should  exist  as  a  Joint  Commission  or  Commission  with  members 
appointed  by  the  Leadership  of  the  Legislature  and  by  the  Governor  or  this  could  be  done 
as  part  of  the  existing  Florida  Estimating  Consensus  Conferences  or  a  new  conference 
assigned  responsibilities  pursuant  to  s.  216.136,  F.S.  If  a  Commission  or  a  Joint  Commission 
is  established,  the  Governor's  appointments  must  include  local  elected  officials  from 
municipal  and  county  governments  from  a  list  of  nominees  provided  by  the  Florida 
Association  of  Counties  and  the  Florida  League  of  Cities.  Consistent  with  responsibilities 
assigned  in  s.  14.23,  F.S.,  the  Florida  State-Federal  Relations  Office,  within  the  Executive 
Office  of  the  Governor,  shall  coordinate  activities  with  the  designated  entity  including  the 
cc'lection  and  dissemination  of  relevant  information  and  assist  in  monitoring  of  proposed 
federal  legislation  that  would  impact  funding  levels  of  current  Newcomer  programs.  If  a 
single  entity  is  so  created,  it  should  report  to  the  Florida  Legislature,  Governor,  and 
Cabinet.  Responsibilities  of  this  entity  should  include  the  following  seven  duties.  Those 
responsibilities  appropriate  for  consensus  estimating  conferences  include  number  2,  3,  5, 
and  6. 

1)  identify  and  maintain  population  figures  for  Florida  Newcomers  as  provided  by 
INS  records  and  publications  and  from  any  other  identified  sources; 

2)  develop  and  maintain  an  inventory  of  all  federal  programs  available  to 
Newcomers,  grant  amounts  for  those  programs,  any  state  and  local  match 
requirements,  the  amount  of  state  and  local  discretion  afforded  by  each  program,  and 
the  amount  of  program  funding  provided  to  governmental  and  nongovernmental 
entities; 

3)  develop  and  maintain  an  inventory  of  all  governmental  services  accessed  by 
Newcomers  that  are  reported  to  state  agencies.  (At  a  minimum,  information  shall 
be  collected  from  the  Florida  Departments  of  Corrections,  Education,  Health  and 
Rehabilitative  Services,  Highway  Safety  and  Motor  Vehicles,  and  Law  Enforcement); 

4)  monitor  proposed  federal  legislation  that  would  impact  funding  levels  of  current 
Newcomer  programs  and  advise,  the  Leadership  in  the  House  and  Senate,  the 
Governor,  and  Cabinet  of  proposed  recommendations; 

5)  identify  federal  data  banks  on  Newcomers  and  propose  methods  for  accessing  that 
information  in  order  to  verify  immigration  status  of  individuals  who  utilize  state  and 
local  services  and  programs,  and 
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Newcomers.  State  and  local  governments  are  responsible  for  providing  services  and 
programs  for  residents  within  their  respective  political  jurisdictions.  State  and  local 
governments  require  information  and  resources  for  the  planning  and  implementation  of 
programs  that  serve  state  and  local  residents.  State  and  local  governments  require  the 
cooperation  and  coordination  with  federal  agencies,  including  INS,  in  order  to  provide 
ad  ;uate  services  to  Newcomers  without  jeopardizing  the  quality  and  continuity  of  existing 
services  afforded  to  residence  at  the  state  and  local  levels. 


Recommendation  14:  The  Chairman  of  the  Florida  Advisory  Council  on  Intergovernmental 
Relations  shall  communicate  recommendations.from  the  Council's  Newcomer  Study  to  the 
Florida  Washington  Delegation  and  express  the  importance  of  recommendations  10  - 13  and 
the  necessary  action  required  by  Congress  for  the  implementation  of  these  highlighted 
recommendations.  In  addition,  the  Chairman  or  his  designee,  shall  participate  in 
discussions  regarding  the  Council's  Newcomer  Study,  the  recommendations,  and  related 
issues  during  the  Florida  Washington  Delegation  roundtable  discussion  in  February,  1994. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


Office  of  the  Commissioner  425  Eye  Street  NW.  -7/-10  or»orv 

Washington,  D.C  20536  CO   703.2030 

The  Honorable  Karen  L.  Thurman 
U.S.  House  of  Representatives 
Washington,  D.C.    20515 

Dear  Congresswoman  Thurman: 

Thank  you  for  your  letter  of  February  4,  with  enclosures  requesting 
information  for  the  Florida  Advisory  Council  on  Intergovernmental  Relations 
(AC1R)  regarding  their  Newcomer  program.  You  specifically  wish  us  to 
address  numbers  10  through  13  of  the  ACIR  recommendations. 

10.  Statistical  information  is  available  from  the  Immigration 
and  Naturalization  Service  (INS)  to  any  State  or  Federal 
agency  that  requests  it. 

11.  The  INS  does  not  have  tapes  available  to  States  at  no 
charge.  We  can  provide  statistical  reports  at  a  modest  fee. 
At  this  point  in  time,  Government  agencies  do  charge  each 
other  for  information,  expected  to  be  self-funding  through 
user  fees. 

12.  This  question  requires  information  not  within  the  purview 
of  INS. 

13.  The  INS  is  not  directly  involved  in  the  funding  of  or 
reimbursement  for  services  provided  to  newcomers  or 
undocumented  aliens. 

We  appreciate  your  interest  in  this  matter.  If  we  may  be  of  assistance 
in  the  future,  please  do  not  hesitate  to  communicate  with  this  office. 

Sincerely. 

FOR  THE  COMMISSIONER 


Jph  B.  Thomas 
Acting  Director 
Congressional  &  Public  Affairs 
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Congress'  of  tfje  ®niteb  &tate£ 
3|ouSe  of  Skprctfcntattbes 
2Sasf)ington,  BC  20515 
March   17,    1994 


The  Honorable  John  Joseph  Moakley 
The  Honorable  Gerald  B.  H.  Solomon 
Committee  on  Rules 
H-312  U.S.  Capitol 
Washington,  DC  20515 

Dear  Chairman  Moakley  and  Ranking  Member  Solomon: 

As  you  consider  the  crime  bill  as  marked-up  by  the  House 
Committee  on  the  Judiciary,  we  strongly  urge  you  to  rule  in  order 
an  amendment  that  will  be  brought  to  your  consideration  by 
Congressman  Gary  A.  Condit  (D-CA) . 

This  amendment  would  require  the  federal  government  to 
either  reimburse  state  and  local  governments  for  the  costs  of 
incarcerating  criminal  aliens  or  to  take  custody  of  these 
prisoners.   Similar  language  was  included  in  the  crime  bill 
approved  by  the  Senate. 

We  believe  that  the  federal  government  has  a  responsibility 
to  take  these  actions.   The  numbers  of  undocumented  criminal 
aliens  incarcerated  in  state  and  local  facilities  has  a  direct 
and  negative  impact  on  local  law  enforcement  efforts  to  keep 
violent  criminals  behind  bars  and  police  on  the  streets. 

It  is  of  key  importance  that  this  amendment  be  given 
consideration  on  the  House  Floor. 

Sincerely, 


Gary  A.    CorMlt,    M.C 


oisAion   P":(0rtXz,    M.C.     Q 
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Tom  Lewis,    M.C. 


Esteban  E.    Torres,    Mid. 


Henry  A.    Waxman,    M.C. 
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STATE  OF  FLORIDA 


tec  of  toe  (liobernor 

THE  CAPITOL 
TALLAHASSEE.  FLORIDA  32399-0001 


Lawton  Chiles 
governor 


The  Honorable  Pat  Thomas, 

President 

Members  of  the  Senate 

The  Honorable  Bolley  Johnson, 

Speaker 

Members  of  the  House  of  Representatives 

Honored  Members: 

Last  May,  you  passed  and  I  signed  into  law  Senate  Bill  1802,  directing  my  Office  of  Planning  and  Budgeting 
to  determine  how  much  it  costs  our  state  and  local  governments  to  provide  critical  services  to  immigrants. 

The  accompanying  report  provides  a  detailed  breakdown  of  the  staggering  costs  that  Florida's  citizens  must 
pay  as  a  direct  result  of  federal  immigration  policy.  It  offers  a  number  of  recommendations,  including  those 
adopted  by  the  Advisory  Council  on  Intergovernmental  Relations  that  I  feel  merit  your  attention.  While  we 
remain  proud  of  our  immigrant  heritage  —  both  as  a  state  and  a  nation  —  the  following  pages  clearly  illustrate 
that  the  federal  government  must  change  either  its  immigration  policies  or  its  funding  priorities  and  remove  this 
unfair  burden  from  the  backs  of  Floridians. 

As  you  know,  I  have  asked  Florida  Attorney  General  Bob  Butterworth  to  file  suit  against  the  federal 
government  on  behalf  of  the  state.  I  believe  that  our  case  is  further  dramatized  by  the  findings  in  this  report  and 
I  am  forwarding  a  copy  to  Attorney  General  Janet  Reno  along  with  several  other  officials  in  Washington,  D.C. 

I  intend  to  pursue  this  issue  —  with  every  branch  of  government  —  until  Florida  is  adequately  reimbursed  for 
services  provided  to  our  immigrant  population.  I  hope  that  I  can  count  on  legislative  support  in  the  days  and 
months  ahead  to  convince  the  federal  government  to  do  what  is  right  for  our  state  and  our  people. 


With  kind  regards,  I  am 


Honorable  Lawton  Chiles 
Governor  of  Florida 


606 


executive"^  summary 


Purpose 


Immigration  has  long  been  an  important  part  of 
life  in  Florida,  and  has  affected  a  wide  range  of 
societal  concerns  such  as  education,  health  care, 
urban  planning  and  law  enforcement.  It  has  also 
changed  many  of  our  social  institutions  as  well  as 
our  political  culture.  In  1993,  the  Legislature  passed, 
and  the  Governor  signed  into  law,  a  bill  which 
required  a  comprehensive  study  which  would  focus 
primarily  on  the  economic  impact  of  immigrants  on 
state  and  local  finances  over  the  past  decade. 
Assistance  in  aggregating  information  from  local 
governments  throughout  the  state  was  provided  by 
the  Florida  Advisory  Council  on  Intergovernmental 
Relations.  This  report  is  designed  not  only  to  be  a 
culmination  of  facts  and  figures  which  examine  the 
fiscal  dimension,  but  also  to  offer  some  perspective 
on  how  immigration  has  changed  the  lives  of  nearly 
every  Floridian. 


Background 


Due  in  part  to  Florida's  geographic  location,  it  has 
become  the  gateway  for  many  people  seeking  refuge 
from  economic  or  political  turmoil  in  the  Caribbean, 
as  well  as  South  and  Central  America.  In  1980,  the 
Mariel  boatlift  brought  many  thousands  of 
individuals  to  the  shores  of  the  United  States,  but 
more  importantly,  to  Florida's  shores.   During  the 
last  fourteen  years,  Florida  has  been  the  destination 
of  a  disproportionate  number  of  immigrants,  and 
each  wave  has  further  strained  the  state's  resources 
as  well  as  its  ability  to  assist  these  individuals  and 
assimilate  them  into  their  communities.  Although 
immigration  policy  is  the  sole  jurisdiction  of  the 
United  States  government,  states  and  localities  are 
typically  left  with  the  cost  and  responsibility  of 
providing  essential  programs,  ranging  from  social 
services  to  educating  children  to  speak  a  new 
language  and  understand  a  new  culture.  It  is  vitally 
important  for  policymakers  throughout  the  state  to 
have  complete  and  accurate  information  on  the 
economic  and  social  impact  of  immigration.   These 
data  will  assist  Florida  to  effectively  petition  the 
federal  government  to  shoulder  a  more  equitable 
share  of  costs  which  fall  disproportionately  on  a 
small  number  of  state  and  local  jurisdictions. 


In  Fiscal  Year  1992 ,  the  United  States  government 
granted  approximately  two  million  individuals  legal, 
permanent  residence .  Nearly  eighty  percent  of  these 
legal  immigrants  chose  seven  states  in  which  to 
locate,  including  California,  Arizona,  Texas,  Illinois, 
New  York,  New  Jersey,  and  Florida.  Overall,  Florida 
receives  approximately  eight  percent  of  the  total 
legal  immigrants  into  the  United  States  each  year, 
the  majority  of  whom  come  from  five  countries: 
Cuba,  Haiti,  Jamaica,  Columbia,  and  Canada*. 

Illegal  immigration  to  the  United  States  and  the 
State  of  Florida  is  a  vastly  different  situation.  The 
statistics  are  considerably  less  precise,  due  in  part  to 
poor  recordkeeping  and  the  fact  that  although 
undocumented  immigrants  access  a  number  of  pubUc 
programs  and  services,  they  usually  remain  an 
invisible  part  of  our  society.  An  additional  difficulty 
in  assessing  the  impact  and  cost  associated  with 
illegal  immigration  is  brought  to  light  in  a  recent 
report  from  the  General  Accounting  Office  (GAO). 
Utilizing  the  Immigration  and  Naturalization  Service 
(INS)  and  Mexican  Census  data,  GAO  estimated  the 
mpvimnm  number  of  undocumented  aliens  in  the 
UnitedStatesis3.4million.  The  U.S.  Census  Bureau 
has  estimated  the  total  number  of  undocumented 
aliens  at  4  million.  However,  because  of  the  flow  of 
undocumented  immigrants  entering  and  departing 
across  national  boundaries,  this  number  will  vary 
almost  daily. 

Assimilating  the  most  recent  data  available  on 
every  classification  of  immigrant  to  the  United  States, 
and  determining  associated  costs  which  state  and 
local  governments  incur  as  a  result,  is  not  a  precise 
science.  However,  several  findings  indicate  that 
immigrants  have  a  significant  fiscal  impact  on 
available  government  resources. 

It  is  estimated  that  in  fiscal  year  1993,  the  cost  of 
undocumented  aliens  to  the  state  of  Florida  was 
over  $262  million,  while  the  amount  expended  at  the 
locallevelwasover$622million.  The  combined  total 
of  $884  million  is  a  conservative  figure.  The  actual 
cost  of  undocumented  immigration  is  likely  to  be 
even  higher,  but  is  very  difficult  to  calculate. 


•Source:  Immigration  and  Naturalization  Service. 


THE  UNFAIR  BURDEN:  Immigration's  Impact  on  Florida 


MARCH  1994    ■    i 


607 


Objectives,  Scope  and 
Methodology 

This  study  is  designed  to  respond  to  three  primary 
charges: 

(1)  Identify  documented  costs  incurred  by  the 
state  and  its  local  governmental  units  resulting  from 
services  provided  to  non-citizen  residents  of  the 
state  from  the  period  1980  -  1993; 

(2)  Examine  federal  immigration  related  grants 
and  other  reimbursements  during  the  same  period, 
and; 

(3)  Develop  a  series  of  recommendations  for  strat- 
egies which  assist  the  state  in  obtaining  increased 
federal  support  for  costs  incurred. 

The  initial  step  in  the  development  of  this  report 
was  to  examine  the  universe  of  documents  and  studies 
which  had  been  completed  on  this  topic.  Particular 
attention  was  paid  to  studies  in  New  Jersey,  and  in 
San  Diego  and  Orange  County,  California.  Secondly, 
extensive  interviews  were  conducted  with  appro- 


priate state  agencies  and  numerous  local  officials 
throughout  the  state,  and  all  available  records  were 
carefully  examined  and  recorded.  Finally,  an  array 
of  federal  and  private  agencies  including  the 
Immigration  and  Naturalization  Service  (INS),  the 
U.S.  Census  Bureau,  the  U.S.  Coast  Guard,  the 
United  Nations  Population  Fund,  the  World  Bank 
and  offices  within  the  U.S.  Congress  were  contacted. 
Each  provided  substantive  records  and  statistical 
data  on  immigration  related  court  decisions,  federal 
statutes,  population  estimates,  and  other  data 
pertinent  to  this  study. 

The  cost  figures  contained  in  this  report  are  both 
documented  and  estimated  unreimbursed  expend- 
itures incurred  by  Florida  state  government  and 
local  units  of  government  throughout  the  state.  It  is 
important  to  acknowledge  the  limitations  of  pro- 
viding precise  numbers  in  aggregating  information 
for  this  report.  There  are  few  requirements  of  govern- 
ment agencies  and  school  districts  to  determine  the 
immigration  status  of  the  clientele  they  serve. 


Table  0-1 

Documented  Immigration-Related  Costs  to  Florida  State  Government 


DEPARTMENT/PROGRAM 


population 

DENTFED 


MILLIONS  OF  DOLLARS 

FISCAL  YEARS 

"ijeo|  1961 1 1982|  18B3|  1984|  196S|  1996|  1987  [   1866  |   1969  |   1990  |    1991  |    1332  |   1853  |  TOTAL  " 


EDUCATION 


ENGLISH  FOR  SPEAKERS  OF  OTHER  LANGUAGES  % 

LMTEO  ENGLISH  PROFICIENT- 

Ml 

$894 

$132.7 

$1966 

$2260 

$2642 

$9547 

SCHOOL  NUTRITIONAL  FOOD  PROGRAM 

LU1ED  ENGLGH  PnOnOENT* 

mi 

$0.7 

508 

$0.7 

NA 

NA 

S0.8 

SOS 

SOil 

$09 

$09 

$09 

$12 

$12 

$102 

ADULT  EDUCATION  J 

LMTED  ENGLISH  PRCFCENt' 

$23-5 

N/A 

$215 

PIBUC  NFRASTRUCTURE 

NONCmZENS 

522 

CO 

536 

$56 

$52 

K6 

$61 

$83 

$14.1 

$118 

$13.3 

$18.1 

S206 

$244 

$1425 

TOTAL  EDUCATION 

$28 

£3.7 

544 

$63 

$52 

$46 

$69 

$96 

$717 

$103  1 

S1469 

$2146 

SZ7U 

$2793 

$1.1305 

AGENCY  FOR  HEALTH  CARE  ADMINISTRATION 


MEDICAID  "  t 
MEDICAID  "  t 


NON-CITIZENS 
UNDOCUMENTED  ALIENS 


$169 
$11 


$117 
$52 


$702 
$129 


HEALTH  AND  REHABILITATIVE  SERVICES 

AJD  TO  FAllUS  WITH  DEPENDENT  CHLDflEN 

AID  TO  FAMUESWm  DEPENDENT  CHILDREN  J 
FO00  STAMPS  ADMINISTRATION  J 
OTHER  "* 

CITIZEN  CHILDREN  OF 

ILLEGAL  ALIENS 

REFUGEES 

NON-CtnZENS 

MULTIPLE  POPULATIONS 

N/A 
»1 

$28 

$02 
$4.7 

$9.1 

J0.1 
$43 

$115 

$04 
$13.5 
$124 

TOTAL  HRS 

$4.1 

$7.7 

$140 

$382 

CORRECTIONS 


MAREL  REIMBURSEMENT  PROGRAM  } 

ENTRANTS 

SU 

586 

$89 

$9.4 

$72 

$93 

$523 

OTHER  INCARCERATIONS  t 

NON-CITIZENS 

5139 

•174 

$202 

$242. 

$284 

$27.7 

$1X.7 

PROBATION  AND  PAROLE 

NON-CITIZENS 

$01 

$02 

$04 

$07 

$10 

$12 

$14 

$1.9 

$25 

$2.7 

$36 

K7 

561 

$63 

$33.1 

PUBLIC  HFRASTRUCTURE 

non-citizens 

$01 

$07 

$05 

$14 

$15 

$12 

$01 

»« 

to 

$3.1 

$6.1 

$69 

$0.1 

$62 

$333 

TOTAL  CORRECTIONS 

$02 

$09 

$09 

$21 

$23 

$24 

SLS 

$34 

5294 

$322 

$389 

$453 

$395 

5502 

$2500 

|  B.o|  Uf>\  kj|  sai|  ri\  ro|  w\  $13.1 1  $ioi.o|  nss.4|  sac?!  tzrtz]  028-7)  $355.7!  ti.w-s 


TOTAL  AU  DEPARTMENTS 


*     Over  the  last  two  years,  approximately  60%  of  aB  Limited  English  Proficient  students  have  been  United  States  citizens. 

**  The  dollar  amounts  indicated  for  undocumented  aliens  is  a  subset  of  the  total  for  aon-cttizens. 

""The  data  collected  were  not  broken  out  by  individual  year. 

t  F.ngliah  for  Speakers  of  Other  Languages  -  data  unavailable  until  Fiscal  Year  1988;  Adult  Education  -  data  unavailable  until  Fiscal  Year 
1992;  Medicaid  -  data  unavailable  until  Fiscal  Year  1989;  Aid  to  Families  with  Dependent  Children  -  costs  were  100%  reimbursed  until 
1991;  Food  Stamps  Administration  -  data  unavailable  until  Fiscal  Year  1991;  Mariel  Reimbursement  Program  -  program  did  not  exist 
until  1988;  and.  Other  Incarcerations  -  data  unavailable  until  Fiscal  Year  1988. 

Note:  Numbers  may  not  add  due  to  rounding. 
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Principal  Findings 

«*^a^  During  the  most  recent  fiscal  year,  total 
jjk  documented  costs  to  the  state  of  Florida 
^Efc  which  were  directly  attributed  to  immi- 
r  gration  were  $355.7  million.  Since  1980, 
the  aggregate  total  cost  is  nearly  $1.5  billion  (see 
Table  0-1).  These  numbers  are  base  figures.  Esti- 
mated costs  to  the  state  over  the  same  period  are 
much  higher.  Based  upon  various  formulas,  the 
State  of  Florida  expended  over  $751  million  in  fiscal 
year  1993,  and  has  expended  an  average  of  $651 
million  per  year  over  the  last  five  years  (see  Table 
0-3)  for  a  total  of  $3.25  billion  since  1989.  If  the  cost  to 
local  governments  is  added,  the  total  exceeds  $2.5 
billion  peryear  (see  Table  0-2).  These  expenditures  fall 
primarily  into  four  broad  categories:  education,  health 
care,  human  services  and  corrections. 

In  commissioning  this  study,  the  Florida  legislature 
requested  information  on  immigration  related  costs 
from  1980.  That  task  has  been  completed  to  the  extent 
possible.  Recordkeeping  on  immigration  status  and 
costs  at  both  the  state  and  local  levels  of  government  is 
generally  poor.  This  is  due  in  part  to  a  lack  of  incentive 
to  maintain  this  type  of  data,  emphasis  on  providing 
the  service  without  asking  a  series  of  questions  which 
may  be  considered  invasive,  and,  most  importantly,  a 
series  oflegal  decisions  and  agreements  which  prevent, 
or  make  difficult,  governmental  units  from  obtaining 
certain  information  from  non-citizens.  For  example,  in 
the  field  of  education,  the  Multicultural  Education 
Training  Advocacy,  Inc.  agreement  or  "META"  Consent 
Decree,  which  was  signed  by  the  Florida  Department 
of  Education  and  the  State  Board  of  Education  in  1990, 
is  most  prominent.  This  document  essentially  prevents 
local  school  districts  from  obtaining  the  immigration 


status  of  its  students  with  two  exceptions,  the  Emer- 
gency Immigrant  Education  Program  and  refugee 
education  programs. 

These  types  of  barriers  make  it  difficult  to  obtain 
comprehensive  and  precise  information  necessary  for 
federal  reimbursement  purposes. 

*^»a^A  Immigration  will  have  a  significant  impact 
]§k  on  Florida's  future.  In  1940,  70  percent  of 
^U  immigrants  to  the  United  States  arrived 
-  from  Europe.  By  1993,  only  15  percent 
originated  in  Europe.  The  vast  majority,  44  percent, 
emigrated  to  the  United  States  from  Latin  America 
and  the  Caribbean.  The  most  popular  destination  for 
most  of  these  individuals  has  been  south  Florida.  In 
Hialeah ,  Florida,  seven  out  often  residents  are  foreign 
bom.  In  Miami,  the  figure  is  60  percent,  and  in  Miami 
Beach,  51  percent.  Many  of  these  new  arrivals  are 
young,  and  require  special  help  in  the  area  of  language 
training  as  well  as  other  types  of  assistance.  In  Dade 
County  alone,  nearly  one-fifth  of  its  population  under 
the  age  of  18  is  foreign  born.  Additional  students  re- 
quire more  teachers,  computers  and  desks,  not  to 

Figure  O-l 

Foreign-Born  Population  Increase 
in  Florida  by  Continent  of  Origin 


1980-1990 


A  North  America  64% 

B  South  America  13% 

C  Asia  90/, 

D  Europe  J% 

[Other  7% 


Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census, 
1992  VS.  Statistical  Abstract. 


Table  0-2 

Fiscal  Year  1993  Estimated  Fiscal  Impact  of  Immigration 

FLORIDA  -  STATE  &  LOCAL 
(Millions  of  dollars) 


POPULATION  * 


STATE  ONLY 


LOCAL* 


STATE  AND  LOCAL 


Documented  Aliens 
Undocumented  Aliens 


$489.4 
$261.8 


$1,163.4 
$622.2 


$1,652.9 
$884.0 


TOTAL  COSTS 


$751.2 


$1,785.7 


$2,536.9 


The  total  estimated  state  and  local  costs  were  calculated  for  non-citizens  using  1990  census  information.  The  undocumented  costs  were 
then  calculated  using  1992  Immigration  and  Naturalization  Service  figures  for  the  number  of  undocumented  aliens  in  Florida.  The 
documented  alien  costs  are  the  difference  between  the  total  costs  figures  and  undocumented  costs. 

The  local  estimate  was  calculated  by  the  Florida  Advisory  Council  on  tntprgnwrnmon^l  Relations.  The  total  budget  of  all  local 
governments  for  fiscal  year  1992  was  used  as  a  base.  The  non-citizen  percentage  was  then  applied  to  this  total  number.  The  growth 
in  consumer  price  index  for  fiscal  year  1993  was  then  applied  to  the  1992  total  to  create  an  estimate  for  fiscal  year  1993. 
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mention  expanded  classroom  facilities.  All  of  these 
items,  of  course,  require  additional  state  resources. 
An  examination  of  the  three  primary  educational  assist- 
ance programs  extended  to  Limited  English  Proficient 
residents,  reveals  a  total  documented  cost  to  the  state 
in  1993  aloneofmore  than  $255  million.  These  unreim- 
bursed costs  include  expenditures  of  $254  million  for 
the  English  for  Speakers  of  Other  Languages  (ESOL) 
program,  and  $1.2  million  for  the  School  Nutritional 
Food  Program.  However,  once  again,  the  actual  state 
cost  for  education  is  much  higher.  Utilizing  the  Florida 
Education  Finance  Program  (FEFP)  as  a  method  of 
calculation,  the  true  cost  of  educating  non-citizen 
students  was  over  $517  million  in  fiscal  year  1993 
alone. 


^ 


Immigration  related  costs  to  Florida  state 
government  for  what  normally  tends  to  be 
"big  ticket"  items  such  as  Medicaid,  Aid  to 
Families  with  Dependent  Children  (AFDC), 


and  Food  Stamps,  were  relatively  low.  The  federal 
match  for  these  programs  is  determined  by  the  per 
capita  income  of  the  state's  entire  population.  In 
Florida,  the  state  provides  a  45  percent  match,  while 
the  federal  government  assumes  55  percent  of  the  cost. 
However,  much  of  the  state  match  was  offset  by  State 
Legalization  Impact  Assistance  Grant  (SLIAG)  funds. 
This  program  was  created  by  Congress  in  1986  to 
provide  assistance  to  states  for  education  and  health 
and  human  services  programs  for  undocumented  immi- 
grants qualifying  for  amnesty  under  the  Immigration 
Reform  and  Control  Act  of  1986.  During  the  past  five 
years,  the  SLIAG  program  reimbursed  Florida  for  over 
$120  million  in  costs.  During  the  next  five  years,  the 
cost  is  likely  to  be  much  higher,  and  the  entire  amount 
will  have  to  be  assumed  by  the  state. 

Table  0-3  is  designed  to  illustrate  the  overall 
estimated  impact  of  immigration  in  Florida  over  a 
five  year  period.  It  should  be  noted  that  costs  are 
broken  out  by  relevant  subject  area. 


Table  0-3 

Estimated  Fiscal  Impact  of  Immigration  (State 

FISCAL  YEARS  1989-1993 
MILLIONS  OF  DOLLARS 


only) 


DEPARTMENT 


1989 


1990 


1991 


1992 


1993 


TOTAL 


EDUCATION  (State  and  Local)  $342,212,300     $429,362,400     $430,554,720     $418,515,240 

AGENCY  for  HEALTH  CARE  ADMINISTRATION*  $20,100,000      $16,900,000      $11,700,000        $9,900,000 


HEALTH  and  REHABILITATIVE  SERVICES 

CORRECTIONS 

JUDICIAL 

LAW  ENFORCEMENT 

PUBLIC  INFRASTRUCTURE" 


$10,344,889  $11,215,369  $15,753,035  $19,509,993 

$29,100,000  $32,700,000  $38,900,000  $39,700,000 

$24,320,439  $26,608,327  $29,013,202  $29,264,001 

$6,536,322  $6,439,447  $7,256,786  $6,919,742 

$117,844,500  $99,057,600  $144,201,700  $129,893,400 


$517,630,598 
$11,700,000 
$26,681,956 
$44,000,000 
$28,586,970 
$6,680,767 

$116,678,600 


$2,138,275,258 
$70,300,000 
$83,505,242 
$184,400,000 
$137,792,939 
$33,833,064 
$606,875,800 


$550,458,450     $622,283,143     $677,379,442     $653,702,376     $751,158,891    |  $3,254,982^03 


TOTAL 

*    The  Medicaid  program  was  administratively  housed  in  the  Florida  Department  of  Health  and  Rehabilitative  Services  until 

fiscal  year  1994. 
**  Includes  Education,  Corrections,  and  Transportation  public  infrastructure. 
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The  following  tables  delineate  total  immigra- 
tion costs  into  two  immigration  status  categories: 
documented  and  undocumented. 

Table  0-4  indicates  estimated  undocumented  alien 
costs  by  category  for  the  last  five  years.  These 
estimates  were  produced  by  multiplying  total 
estimated  costs  by  the  percentage  of  non-citizens 
who  were  undocumented  aliens.  The  number  of 
non-citizens  residing  in  Florida  was  obtained  from 
the  1990  Census.  The  estimated  number  of  undocu- 


mented aliens  was  provided  by  the  Immigration  and 
Naturalization  Service. 

The  costs  of  undocumented  aliens  in  fiscal  year 
1993  was  estimated  to  be  $261.8  million,  and  the  five 
year  total  is  estimated  to  be  $1.1  billion. 

Table  0-5  contains  estimates  of  documented  (legal I 
alien  costs  to  Florida.  These  estimates  are  the 
residual  of  the  total  immigration  costs  minus  the 
estimated  undocumented  costs.  As  with  the  previous 
table,  actual  costs  may  be  higher. 


Table  0-4 

Estimated  Fiscal  Impact  of  Undocumented  Aliens  (State  Only) 

FISCAL  YEARS  1989-1993 


DEPARTMENT 


1989 


1990 


1991 


1992 


1993 


TOTAL 


Education  (State  and  Local)  $119,260,987  $149,632,796  $150,048,320  $145,852,561  $180,394,263  $745,188,927 

Agency  lor  Health  Care  Admin.  *  $7,004,850  $5,889,650  $4,077,450  $3,450,150  $4,077,450  $24,499,550 

Health  and  Rehabilitative  Svcs.  $3,605,194  $3,908,556  $5,489,933  $6,799,233  $9,298,662  $29,101,577 

Corrections  $10,141,350  $11,395,950  $13,556,650  $13,835,450  $15,334,000  $64,263,400 

Judicial  $8,475,673  $9,273,002  $10,111,101  $10,198,504  $9,962,559  $48,020,839 

Law  Enforcement  $2,277,908  $2,244,147  $2,528,990  $2,411,530  $2,328,247  $11,790,823 

Public  Infrastructure "  $41,068,808  $34,521,574  $50,254,292  $45,267,850  $40,383,692  $211,496,216 


TOTAL 


$191,834,770       $216,865,675       $236,066,736       $227,815,278       $261,778,874 


*     The  Medicaid  program  was  aHmininirntiwly  housed  in  the  Florida  Department  of  Health  and  Rehabilitative  Services 

year  1994. 
•"  Includes  Education,  Corrections,  and  Transportation  related  public  infrastructure  expenditures 


$1,134,361,332 

until  fiscal 


Table  0-5 

Estimated  Fiscal  Impact  of  Documented  Aliens  (State  Only) 

FISCAL  YEARS  1989-1993 


DEPARTMENT 


1989 


1990 


1991 


1992 


1993 


TOTAL 


Education  (State  and  Local)  $222,951,313  $279,729,604  $280,506,400  $272,662,679  $337,236,335  $1,393,086,331 

Agency  for  Health  Care  Admin.  *  $13,095,150  $11,010,350  $7,622,550  $6,449,850  $7,622,550  $45,800,450 

Health  and  Rehabilitative  Svcs.  $6,739,695  $7,306,813  $10,263,102  $12,710,760  $17,383,295  $54,403,665 

Corrections  $18,958,650  $21,304,050  $25,343,350  $25,864,550  $28,666,000  $120,136,600 

Judicial  $15,844,766  $17,335,325  $18,902,101  $19,065,497  $18,624,411  $89,772,100 

Law  Enforcement  $4,258,414  $4,195,300  $4,727,796  $4,508,212  $4,352,520  $22,042,241 

Public  Infrastructure  "  $76,775,692  $64,536,026  $93,947,408  $84,625,550  $75,494,908  $395,379,584 


TOTAL 


$358,623,680       $405,417,468       $441,312,707       $425,887,098       $489,380,018    $2,120,620,970 


*    The  Medicaid  program  was  rihBfairtwtiwiy  housed  in  the  Florida  Department  of  Health  and  Rehabilitative  Services  until  fiscal 

year  1994. 
"  Tfir1»H»«  Education,  Corrections,  and  Transportation  related  public  infrastructure  expenditures 
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REWMMENDifflONS 

FEDERAL  ACTION  REQUIRED 

1  RECOMMENDATION:  Seek  passage  of  legislation 
at  the  federal  level  to  reimburse  the  states  for 
immigration  related  expenditures. 
ACTION  REQUIRED  OF:  Florida  Congressional 
Delegation. 

The  formation  and  enforcement  of  U.S.  immigration 
and  foreign  policy  is  a  constitutional  charter  of  the 
federal  government.  The  failure  of  such  federal 
policy  to  control  the  borders  of  the  United  States  has 
resulted  in  the  concentration  of  alien  populations  of 
both  legal  and  illegal  status  in  a  small  number  of 
states.  It  is  recommended  that  Florida  officials  work 
with  the  Administration  and  Congress  including  the 
Florida  Congressional  Delegation,  to  develop  a  mech- 
anism for  the  federal  government  to  pay  the  full 
costs  of  health  and  social  services,  education,  and 
criminal  justice  which  are  imposed  on  the  state  and 
local  governments  by  immigration. 

2  RECOMMENDATION:  Work  with  Administration 
officials  to  ensure  that  Florida's  immigration  related 
interests  are  reflected  in  federal  policy. 
ACTION  REQUIRED  OF:  Combined  action  of  state 
executive  and  legislative  leadership  and  the  Florida 
Congressional  Delegation. 

U.S.  immigration  and  refugee  laws  are  reauthorized 
periodically  by  Congress  and  should  continually  be 
reviewed  and  updated  to  include  policy  and  allocation 
formula  factors  which  are  consistent  with  the  overall 
world  situation  and  immigration  flow  into  the  United 
States.  This  process  should  insure  that  as  the  U.S. 
government  determines  immigration  and  refugee 
entrant  numbers  on  a  yearly  basis,  it  should  also 
support  budget  recommendations  that  provide  for 
adequate  funding  for  refugee  and  immigrant 
programs  that  coincide  with  the  overall  U.S.  policy. 
The  State  of  Florida  should  continually  work  with  its 
Congressional  Delegation  to  insure  that  the 
immigration  needs  of  Florida  are  included  in  the 
individual  programs  and  budget  numbers  which 
embrace  U.S.  immigration  policy. 

3  RECOMMENDATION:  Require  more  accurate 
recordkeeping  on  the  illegal  immigrant  population. 
ACTION  REQUIRED  OF:  Immigration  and 
Naturalization  Service  and  the  U.S.  Department  of  Health 
and  Human  Services. 

The  Florida  Congressional  delegation  should  press 
appropriate  federal  agencies,  including  the  Immi- 
gration and  Naturalization  Service  (INS)  and  the 
U.S.  Department  of  Health  and  Human  Services 
(HHS)  to  assess  the  feasibility  of  conducting  research 


on  the  birth  and  death  rates  that  apply  to  the  foreign 
born  population  through  sample  surveys  of  both  the 
vital  events  themselves  and  the  population  bases. 
These  data,  if  collected  by  age  group,  could  be  com- 
bined with  the  estimates  of  the  counted  undo- 
cumented alien  population,  and,  by  implication,  help 
measure  more  precisely  the  uncounted  undocu- 
mented alien  population. 

4  RECOMMENDATION:  Improve  federal  data 
collection  and  analysis  on  the  non-citizen  population  in 
the  United  States. 

ACTION  REQUTRED  OF:  U.S.  Census  Bureau  and  the 
US.  Department  of  Commerce. 

Initiatives  at  the  federal  level  should  be  taken  to  en- 
sure considerable  improvement  in  information  on 
the  non-citizen  population.  These  data  should 
include  both  documented  and  undocumented  aliens 
and  special  agricultural  workers  (SAWs)  with  as 
much  geographic  detail  as  possible.  A  detailed 
analysis  by  age,  country  of  birth,  and  period  of  entry 
would  be  needed  to  produce  such  estimates.  This 
information  would  be  invaluable  in  significantly 
improving  national  population  estimates  as  well  as 
providing  a  more  current  basis  for  estimating  the 
total  foreign  born  population.  During  the  last  decen- 
nial census,  the  federal  government  acknowledged 
that  a  significant  number  of  the  foreign  born  popu- 
lation was  not  counted,  many  of  whom  reside  in 
Florida.  Since  population  is  often  a  major 
determinant  when  federal  assistance  is  acted  upon 
by  the  Congress,  Florida  has  received  less  than  an 
equitable  share  of  revenue  as  a  result. 

STATE  ACTION  REQUIRED 

1  RECOMMENDATION:  Initiate  legal  action  against 
the  federal  government  to  recover  immigration  related 
costs  and  to  set  a  precedent  for  the  recovery  of  future 
expenditures. 

ACTION  REQUTRED  OF:  Governor  and  Florida 
Attorney  General. 

Over  a  period  of  several  decades,  Florida  has  assumed 
significant  fiscal  responsibility  for  federal  policy 
decisions  on  immigration.  The  impact  has  been 
greatest  in  the  areas  of  education,  health  and  human 
services,  corrections  and  infrastructure  related 
expenditures.  It  is  recommended  that  the  State  of 
Florida  initiate  civil  litigation  against  the  federal 
government  for  the  express  purpose  of  recouping  the 
costs  associated  with  the  immigrant  population,  and 
to  set  a  legal  precedent  for  requiring  reimbursement 
to  the  state  for  future  expenditures. 
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2  RECOMMENDATION:  Make  application  to  secure 
monies  from  the  federal  Immigration  Emergency  Fund. 
ACTION  REQUIRED  OF:  Florida  Department  of  Health 
and  Rehabilitative  Services  (HRS). 

In  1986,  Congress  authorized  the  Immigration 
Emergency  Fund  for  the  purpose  of  providing  a 
funding  source  for  a  mass  immigration  emergency  as 
declared  by  the  President  of  the  United  States. 
Recognizing  that  the  $35  million  was  associated 
with  a  presidential  declaration,  the  fund  was 
amended  in  1990  to  allow  for  the  U.S.  Attorney 
General  to  access  $20  million  of  the  total  for  the 
purpose  of  reimbursing  state  and  local  governments 
who  experience  a  measured  immigration  influx  that 
meets  certain  criteria.  However,  regulations  to 
implement  this  fund  have  yet  to  be  finalized  4  years 
after  passage  of  the  legislation  which  allows  for 
accessibility  to  such  a  resource.  The  State  of  Florida 
should  strongly  encourage  the  U.S.  Department  of 
Justice  to  promulgate  the  final  regulations  and  then 
vigorously  pursue  funding  reimbursement  for  costs 
associated  with  immigration  into  Florida. 

3  RECOMMENDATION:  Develop  a  comprehensive 
strategy  on  seeking  immigration  monies  from 
Washington,  which  includes  analysis  of  federal  formulas. 

ACTION  REQUIRED  OF:  State  Executive  and 
Legislative  Leadership. 

Although  individual  or  "project*  grants  are  often 
available  to  the  state  through  various  agencies  of  the 
federal  government,  the  most  significant  amount  of 
aid  for  immigration  related  costs  are  determined  on 
the  basis  of  legislative  formulas  set  by  Congress.  It 
is  essential  that  Florida's  elected  leadership, 
including  its  Congressional  delegation,  work  to  devise 
and  implement  strategies  to  successfully  maximize 
the  level  of  federal  assistance  for  immigration 
programs.  It  is  recommended  that  this  objective  be 
achieved  as  part  of  the  Governor's  "Roundtable" 
series  of  discussions  with  legislative  and  Cabinet 
officials,  as  well  as  the  state's  Congressional 
representatives. 

4  RECOMMENDATION:  Enact  legislation  which 
would  require  more  precise  agency  documentation  of 
state  immigration  related  costs. 
ACTION  REQUIRED  OF:  Florida  State  Legislature. 

Florida  currently  expends  considerable  resources  as 
a  direct  result  of  immigration  into  the  state.  Although 
these  costs  should  be  borne  by  the  federal  government, 
the  state  must  make  substantive  progress  in 
documenting  expenditures.  It  is  recommended  that 
legislation  be  enacted  which  would  set  forth  specific 
reporting  guidelines  including  determining  immi- 
gration status,  and  require  compliance  by  agencies 
of  state  governments. 


Florida  Advisory  Council  on 
Intergovernmental  Relations 
(ACIR) 

Major  Observations 

1)  Local  governments  do  not  document  U.S. 
residency  status  of  local  service  consumers,  in  part, 
because  while  local  residency  is  a  requirement  for 
service  eligibility,  U.S.  residency  status  is  not  a 
program  eligibility  requirement. 

2)  In  the  area  of  public  health,  public  health  and 
safety  concerns  supersede  the  need  to  accurately 
identify  residency  status  of  clients. 

3)  Local  governments  are  denied  access  to  the 
federal  government  immigrant  directories  for  the 
purpose  of  residency  status  verification. 

4)  Statutory  and  other  data  collection  require- 
ments on  immigrants  by  state  and  local  entities  are 
incomplete,  unverified,  sometimes  nonmandatory, 
of  relatively  low  priority,  include  no  provisions  for 
centralized  reporting,  and  as  a  result,  under  utilized. 

5)  The  exact  number  of  immigrant  students 
attending  Florida  public  schools  is  unknown.  The 
number  of  immigrant  students  enrolled  in  special  or 
gifted  student  programs  is  unknown.  The  difficulty 
in  identifying  the  number  of  immigrant  students 
that  attend  Florida  schools  is  due  in  part  to  the 
August,  1990  consent  decree  signed  by  the  Florida 
Commissioner  of  Education,  Department  of  Educa- 
tion and  the  State  Board  of  Education  with  the 
Multicultural  Education  Training  Advocacy,  Inc., 
that  prohibits  education  officials  from  requesting 
certain  information  on  the  residency  status  of  the 
students'  family.  Another  difficulty  in  identifying 
immigrant  student  costs  is  the  method  utilized  by 
the  Florida  Department  of  Education  in  the 
calculation  of  student  enrollments,  FTE  funding, 
and  special  program  funding  allocated  to  local  school 
districts. 

6)  The  State  of  Florida  has  no  written  agreement 
with  the  U.S.  Justice  Department  and  Immigration 
Naturalization  Services  regarding  the  notification 
of  incarceration  of  aliens  and  for  the  use  of  state 
correctional  facilities  for  holding  deportation  hearings 
of  criminal  aliens. 

7)  The  Florida  Department  of  Corrections  is  not 
specifically  authorized  to  release  custody  of  criminal 
aliens  who  are  incarcerated  in  Florida  correctional 
facilities  prior  to  the  completion  of  their  sentence  to 
the  U.S.  Justice  Department  for  the  purpose  of 
deportation. 
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ACER  RECOMMENDATIONS 

DATE  APPROVED:  November  29, 1993 

1  RECOMMENDATION:  In  order  to  address  the 
tasks  identified  in  the  following  list,  the  Florida 
Legislature  should  designate  an  entity  as  the  state 
clearinghouse  on  all  immigration  issues.  This  entity 
should  exist  as  a  Joint  Commission  or  Commission 
with  members  appointed  by  the  Leadership  of  the 
Legislature  and  by  the  Governor  or  this  could  be 
done  as  part  of  the  existing  Florida  Estimating 
Consensus  Conferences  or  a  new  conference  assigned 
responsibilities  pursuant  to  s.  216.136,  F.S.  If  a 
Commission  or  a  Joint  Commission  is  established, 
the  Governor's  appointments  must  include  local 
elected  officials  from  municipal  and  county 
governments  from  a  list  of  nominees  provided  by  the 
Florida  Association  of  Counties  and  the  Florida 
League  of  Cities.  Consistent  with  responsibilities 
assigned  in  s.  14.23,  F.S.,  the  Florida  State-Federal 
Relations  Office,  within  the  Executive  Office  of  the 
Governor,  shall  coordinate  activities  with  the 
designated  entity  including  the  collection  and 
dissemination  of  relevant  information  and  assist  in 
monitoring  of  proposed  federal  legislation  that  would 
impact  funding  levels  of  current  immigrant  programs. 
If  a  single  entity  is  so  created,  it  should  report  to  the 
Florida  Legislature,  Governor,  and  Cabinet. 
Responsibilities  of  this  entity  should  include  the 
following  seven  duties.  Those  responsibilities  appro- 
priate for  consensus  estimating  conferences  include 
numbers  2,  3,  5,  and  6. 

1)  identify  and  maintain  population  figures  for 
Florida  immigrants  as  provided  by  INS  records  and 
publications  and  from  any  other  identified  sources; 

2)  develop  and  maintain  an  inventory  of  all  federal 
programs  available  to  immigrants,  grant  amounts 
for  those  programs,  any  state  and  local  match 
requirements,  the  amount  of  state  and  local  discretion 
afforded  by  each  program,  and  the  amount  of 
program  funding  provided  to  governmental  and 
nongovernmental  entities; 

3)  develop  and  maintain  an  inventory  of  all 
governmental  services  accessed  by  immigrants  that 
are  reported  to  state  agencies.  (At  a  minimum, 
information  shall  be  collected  from  the  Florida 
Departments  of  Corrections,  Education,  Health  and 
Rehabilitative  Services,  Highway  Safety  and  Motor 
Vehicles,  and  Law  Enforcement); 

4)  monitor  proposed  federal  legislation  that 
would  impact  funding  levels  of  current  immigrant 
programs  and  advise  the  Leadership  in  the  House 
and  Senate,  the  Governor,  and  Cabinet  of  proposed 
recommendations; 


5)  identify  federal  data  banks  on  immigrants  and 
propose  methods  for  accessing  that  information  in 
order  to  verify  immigration  status  of  individuals 
who  utilize  state  and  local  services  and  programs, 
and 

6)  evaluate  the  impact  of  undocumented  immi- 
grants on  Florida's  health  care  system  with  attention 
to  this  population's  inclusion  and  exclusion  from  the 
proposed  federal  governments  health  care  policy 
and  the  health  care  program  coverage  that  is  extended 
by  the  State  of  Florida. 

7)  serve  as  the  State  of  Florida's  liaison  in  immi- 
gration issues  to  all  federal  agencies  and  to  Florida's 
Washington  delegation. 

RATIONALE:  Currently,  the  Office  of  Refugee 
Program  Administration  within  the  Department  of 
Health  and  Rehabilitative  Service  collects  infor- 
mation on  refugee  programs  that  are  administered 
by  the  Department.  Information  on  programs  serving 
other  types  of  immigrants,  or  that  are  administered 
by  other  agencies  are  not  necessarily  forwarded  to 
the  Refugee  Administration  Office.  Information 
regarding  immigrants  that  is  collected  by  other  state 
agencies  is  not  reported  to  any  single  entity.  In 
addition,  with  the  exception  of  federally  funded  or 
partially  funded  programs,  Florida  does  not  verify 
the  immigration  status  of  individuals  who  access 
state  and  local  services.  Although  the  federal  govern- 
ment maintains  an  extensive  list  of  immigrants  by 
name  and  identification  number,  it  is  unknown 
whether,  and  the  extent  to  which,  states  may  access 
that  information  to  verify  immigration  status  of 
state  and  local  service  consumers.  Such  information 
would  assist  in  the  calculation  of  the  costs  incurred 
by  state  and  local  agencies  from  services  accessed  by 
immigrants  and  in  assessing  the  contributions  of 
immigrants  to  the  state  government  and  local 
communities.  The  creation  of  a  Commission  with 
authority  to  employ  fulltime  staff  emphasizes  the 
Council's  belief  that:  1)  the  functions  performed  by 
the  designated  entity  is  a  priority  to  the  State  of 
Florida,  and  2)  that  a  concerted  effort  by  trained 
staff  is  required  to  adequately  address  the  assigned 
duties.  The  functions  currently  performed  by  the 
Florida  Consensus  Estimating  Conferences  are 
consistent  with  the  need  to  calculate  similar  estimates 
for  costs  incurred  by  immigrant  populations  by  state 
and  local  entities  and  the  estimate  of  contributions 
by  immigrants  to  the  state  and  to  local  communities 
where  immigrants  reside.  It  is  anticipated  that 
additional  resources  must  be  available  in  order  for 
these  new  responsibilities  to  be  adequately  addressed. 
The  anticipated  role  performed  by  the  Florida  State- 
Federal  Relations  Office  represents  a  continuation 
of  their  existing  responsibilities  and  acknowledges 
the  advantage  of  utilizing  a  single  established  office 
to  gather  and  disseminate  information  between  the 
federal  government  and  the  designated  entity. 
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2  RECOMMENDATION:  The  Florida  Depart- 
ments of  Law  Enforcement  and  Corrections  shall 
submit  monthly  reports  regarding  the  arrest,  local 
detention,  or  state  incarceration  of  immigrants  to 
the  designate  entity. 

RATIONALE:  Although  this  information  is 
routinely  collected  by  these  state  agencies,  it  is  not 
always  readily  accessible.  The  development  and 
forwarding  of  such  monthly  reports  would  necessitate 
better  record  management  on  the  part  of  the  Depart- 
ments, reinforce  the  importance  of  maintaining 
accurate  records,  and  provide  current  information 
on  the  impact  of  immigrants  to  law  enforcement  and 
detention  facilities. 

3  RECOMMENDATION:  The  Department  of 
Education  shall  maintain  records  on  the  amount 
of  federal  fundingit  receives  for  immigrant  programs, 
the  distribution  of  funds  among  eligible  school 
districts,  and  the  amount  of  state  general  revenue 
and  that  is  distributed  to  each  school  district  as  a 
result  of  immigrant  student  FTE  for  basic  education 
and  for  all  other  special  education  programs.  The 
Department  shall  identify  any  additional  funding 
and  sources  of  funding  special  education  programs 
in  which  immigrant  students  are  enrolled.  The 
Department  shall  provide  the  designated  entity  with 
a  report  on  these  expenditures  on  a  routine  basis. 
RATIONALE:  Current  Department  recordkeeping 
procedures  do  not  allow  for  identification  of  student 
enrollment  in  specialized  educational  programs.  In 
addition,  the  mix  of  federal  state  and  local  funding 
for  basic  and  special  educational  programs  in  which 
immigrant  students  are  enrolled  is  unclear. 

4  RECOMMENDATION:  The  Florida  Depart- 
ment of  Corrections,  in  conjunction  with  the 
Department  of  Law  Enforcement,  shall  develop 
written  plans  for  the  coordination  with  the  U.S. 
Justice  Department  and  Immigration  Naturalization 
Services  in  regards  to  notification  of  incarceration  of 
aliens  and  for  the  use  of  state  correctional  facilities 
for  holding  deportation  hearings  of  criminal  aliens. 
RATIONALE:  Currently,  the  Florida  Department 
of  Corrections  notifies  INS  whenever  an  individual 
is  sentenced  to  a  state  correctional  facility  who  is 
identified  or  suspected  ofbeing  an  alien.  This  process 
has  evolved  into  an  informal  arrangement  between 
Department  staff  and  the  INS.  In  addition,  the  U.S. 
Department  of  Justice  conducts  deportation  hearings 
in  seven  of  Florida's  correctional  facilities  without 
benefit  of  any  written  agreement,  based  on 
information  provided  by  the  Office  of  the  Secretary 
of  the  Department  of  Corrections.  Any  agreed  upon 
relationship  between  state  agencies  and  the  U.S. 
Justice  Department  that  entails  the  interviewing 
and  possible  deportation  of  aliens  should  be 
documented  and  approved  in  written  form.  Currently, 


the  Florida  Department  of  Law  Enforcement  is 
responsible  for  maintaining  the  Florida  Criminal 
Justice  Information  System.  The  Department  of 
Law  Enforcement  should  ensure  that  the  system 
contains  all  appropriate  information  to  assist  in  the 
early  identification  of  criminal  aliens  and  to  record 
findings  and  final  disposition  subsequent  to  the 
deportation  hearing  for  each  criminal  alien. 

5  RECOMMENDATION:  The  legislature  should 
authorize  the  Department  of  Corrections  to 
release  custody  of  criminal  aliens  who  are  incar- 
cerated in  Florida  Correctional  Faculties  to  the  U.S. 
Justice  Department  for  the  purpose  of  deportation  of 
the  criminal  alien. 

RATIONALE:  Currently,  Florida  Statutes  do  not 
permit  the  Department  of  Corrections  to  release 
criminal  aliens  incarcerated  in  Florida  prisons  to  the 
U.S.  Justice  Department  for  the  purposes  of 
deportation  any  earlier  than  they  would  ordinarily 
be  released.  Such  early  releases  would  save  the  state 
the  costs  of  incarceration  of  these  individuals  and 
provide  space  for  additional  offenders. 

6  RECOMMENDATION:  The  Florida  Depart- 
ment of  Law  Enforcement  should  identify  the 
information  on  the  citizenship  status  as  a  mandatory 
element  of  the  Offender  Based  Transaction  System 
(OBTS). 

RATIONALE:  Currently,  the  data  element  in  the 
OBTS  that  identifies  the  citizenship  status  of 
individuals  is  identified  as  a  voluntary  data  field. 
Listing  the  citizenship  status  of  the  individual  in  the 
OBTS  is  left  up  to  the  discretion  of  individual  local 
agencies.  Requiring  that  this  information  be  provided 
for  each  individual  included  in  the  OBTS  will  assist 
in  the  development  of  an  impact  assessment  from 
immigrants  on  state  and  local  criminal  justice 
systems. 

7  RECOMMENDATION:  The  legislature  should 
require,  with  adequate  funding  for  both  capital 
outlay  and  operations,  that  all  appropriate  state  and 
local  agencies  participate  in  the  OBTS  and  maintain 
accuracy  of  information  contained  in  the  system  on 
a  timely  basis.  The  Department  of  Law  Enforcement 
shall  provide  an  annual  report  that  includes  the 
names  of  local  agencies  that  are  not  complying  with 
the  requirements  of  the  OBTS  and  other  information 
as  required  to  the  entity  designated  in  recom- 
mendation 1. 

RATIONALE:  Based  on  information  provided  by 
the  Department  of  Law  Enforcement,  only  60  of  67 
counties  currently  participate  in  some  aspect  of 
OBTS.  Requiring  that  each  local  agency  participate 
in  the  OBTS  will  assist  in  the  development  of  an 
impact  assessment  on  state  and  local  criminal  justice 
systems  from  immigrants. 
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Recommendations  Affecting 
State-Federal  Relations 

8  RECOMMENDATION:  The  Legislature  should 
request  that  agreements  between  Florida  and 
the  federal  government,  including  INS,  be  established 
to  provide  states  with  information  on  size  and  other 
requested  demographic  characteristics  of  immigrant 
populations  on  an  ongoing  basis. 

9  RECOMMENDATION:  The  Legislature  should 
request  that  INS  tapes  on  immigrant  populations 
be  available  to  states  at  no  charge. 
-|  f\  RECOMMENDATION:  The  Legislature 
_L  \J  should  request  funding  to  conduct  targeted 
population  surveys  of  immigrants  to  identify 
estimates  of  immigrants  and  undocumented  aliens. 
Surveys  should  be  limited  to  areas  assumed  to  have 
heaviest  concentration  of  immigrants  within  the 
state. 

n  RECOMMENDATION:  The  Legislature 
should  request  that  the  federal  government 
establish  a  policy  where  states  could  legitimately 
estimate  costs  and  receive  reimbursements  for 
services  provided  to  immigrants,  including 
undocumented  aliens. 


RATIONALE  for  recommendations  8-11:  The 

federal  government  is  responsible  for  the  creation  of 
immigration  policy,  immigrant  program  policy, 
securing  the  borders  of  the  country,  and  for  collecting 
and  maintaining  records  and  other  census 
information  on  immigrants.  State  and  local 
governments  are  responsible  for  providing  services 
and  programs  for  residents  within  their  respective 
political  jurisdictions.  State  and  local  governments 
require  information  and  resources  for  the  planning 
and  implementation  of  programs  that  serve  state 
and  local  residents.  State  and  local  governments 
require  the  cooperation  and  coordination  with  federal 
agencies,  including  INS,  in  order  to  provide  adequate 
services  to  immigrants  without  jeopardizing  the 
quality  and  continuity  of  existing  services  afforded 
to  residence  at  the  state  and  local  levels. 
-1  Q  RECOMMENDATION:  The  Chairman  of 
JLj— I  the  Florida  Advisory  Council  on  Inter- 
governmental Relations  shall  communicate  recom- 
mendations from  the  Council's  Immigration  Study 
to  the  Florida  Washington  Delegation  and  express 
the  importance  of  recommendations  10  •  13  and  the 
necessary  action  required  by  Congress  for  the  imple- 
mentation of  these  highlighted  recommendations. 
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CHAPTER    ONE 


INTRODUCTION 


Highlights  of  United  States 
Immigration  Policy 

"Give  me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free,  The  wretched 
refuse  of  your  teeming  shore,  Send  these,  the 
homeless,  tempest-tossed,  to  me:  I  lift  my  lamp 
beside  the  golden  door. " 

This  highly  recognizable  phrase  from  an  Emma 
Lazarus  poem  is  etched  forever  into  the  base  of  the 
Statue  of  Liberty.  The  Statue  of  Liberty  has  been  an 
international  beacon  for  refugees  and  immigrants 
since  the  United  States  first  received  it  as  a  gift 
from  the  French  government  in  1886.  Ellis  Island, 
located  in  New  York  harbor  one  half  mile  from  the 
Statue  of  Liberty,  became  an  official  immigration  port 
of  entry  in  1892,  and  had  processed  over  12  million 
immigrants  before  it  was  closed  in  1954'. 

Over  the  last  100  years  there  have  been  three  major 
waves  of  immigration  to  the  United  States  (see  Figure 
1-1).  The  first  two  waves  consisted  mostly  ofEuropeans 
and  peaked  respectively  in  1880  and  1907.  Their 
motivation  ranged  from  the  potato  famine  in  Ireland, 
which  caused  near  starvation  and  economic  hardship, 
to  the  industrial  revolution  which  created  massive 
economic  changes  throughout  Europe. 

Most  of  these  immigrants  sailed  from  various  ports 
on  the  European  continent,  and  arrived  at  Ellis  Island 
with  only  their  most  precious  possessions.  Communities 
in  cities  such  as  Boston,  Philadelphia  and  Baltimore 
became  home  to  thousands  of  new  arrivals  who  settled 
throughout  the  northeast  section  of  the  nation.  The 
end  of  the  second  wave  can  primarily  be  attributed  to 
restrictive  immigration  quotas  in  the  mid  1920s,  and 
the  Great  Depression. 

Figure  1- 1 

Legal  Immigration  to  the  U.S. 

1820s  -  1980s 
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Source:  US  Department  of  Justice,  Immigration  and 
Naturalization  Service,  Division  of  Statistics 


1  U.S.  Department  of  the  Interior,  National  Park  Service,  Ellis 
Island,  September  1993. 


^ 


The  third  large  wave  of  immigration  to  the  United 
States  began  in  the  1960s.  While  most  of  these  immi- 
grants share  the  same  goals  and  aspirations  for  a 
better  life,  many  who  arrive  from  Latin  America,  the 
Caribbean,  and  Asia  are  also  motivated  by  political 
turmoil  in  their  home  countries.  Whether  they  reach 
the  United  States  by  jumbo  jet  or  a  simple  raft,  a 
record  number  of  immigrants  continue  to  seek 
freedom  and  opportunity  (see  Figure  1-2). 

Figure  1-2 

Foreign  Born 

Population  Increase 

inthelLS. 

BY  AREA  OF  ORIGIN  (1980-1990) 


Source;  U.S.  Department  of  Commerce.  Bureau  of  Census,  1980 
and  1990  Census. 


Illegal  Immigration 

The  U.S.  Border  Patrol  was  created  by  Congress  in 
1924  in  response  to  the  growing  problem  of  illegal 
immigration.  As  immigration  laws  in  the  United 
States  became  more  restrictive,  with  specific  limitations 
on  who,  and  how  many  individuals  would  be  allowed  to 
immigrate,  illegal  immigration  became  a  bigger 
problem.  During  the  1980s,  over  one  million  undocu- 
mented aliens  were  apprehended  along  the  Mexican 
border  each  year,  with  a  peak  of  almost  1.8  million 
apprehended  in  1986  alone.  Florida  is  unique  from 
other  "border*  states  because  of  its  geographic  location . 
Because  its  long  peninsula  juts  out  into  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico,  it  is  not  as  easily  reached 
by  those  seeking  to  illegally  immigrate  from  their 
native  country  over  land  borders.  The  U.S.  Coast 
Guard  patrols  Florida's  1,350  miles  of  coastline  and 
often  plays  a  role  similar  to  Immigration  and 
Naturalization  Border  Patrol  officers  stationed  along 
the  Mexican  and  Canadian  borders. 


!  Approximately  2.2  million  of  the  total  3.1  million  Central 
American  immigrants  are  from  Mexico. 
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The  Immigration  and  Naturalization  Service  (INS) 
has  completed  the  following  estimates  of  the 
undocumented  population  in  the  United  States  by  area 
of  origin(see  Figure  1-3).  The  INS  has  estimated  a  total 
of  3.2  million  undocumented  aliens  in  the  United 
States  in  1992.3 

Figure  1-3 

U.S.  Undocumented  Aliens  by 
Area  of  Origin 

OCTOBER,  1992 


A  North  America 

66% 

B  Asia 

10% 

Q  Europe 

10% 

P  South  America 

6% 

£   Africa 

4% 

f   Other 

4% 

Source:  Materials  provided  by  the  Immigration  and 
Naturalization  Service,  Office  of  Strategic  Planning,  Statistics 
Division,  August,  1993. 

In  addition,  the  INS,  as  part  of  a  1992  survey,  has 
published  the  following  estimates  of  the  undocumented 
alien  population  by  state  (see  Figure  1-4). 

Figure  1-4 

Estimated  Percentage  of  Total  U.S. 
Undocumented  Alien  Population 

OCTOBER,  1992 


A  California 

40% 

B  New  York 

15% 

Q  Florida 

11% 

0  Texas 

10% 

£  Other  States 

24% 

Source:  Materials  provided  by  the  Immigration  and 
Naturalization  Service,  Office  of  Strategic  Planning,  Statistics 
Division,  August,  1993. 


1  Other  estimates  of  the  undocumented  population  have  been 
made  by  the  Urban  Institute  in  Washington,  D.C.  They 
recently  estimated  the  undocumented  alien  population  in  the 
United  States  within  the  range  of  2.5  and  4  million.  The 
Government  Accounting  Office  (GAO  Report  on  Illegal  Aliens, 
August  1993),  estimates  a  maximum  of  3.4  million  undocu- 
mented aliens  in  the  United  States. 


Key  Federal  Immigration  Policy 
Changes  and  Court  Decisions 

Federal  immigration  policy  changes  and  legal 
decisions  issued  by  the  courts,  have  had  a  significant 
impact  on  state  and  local  finances,  specifically  in  the 
area  of  services  provided  to  new  arrivals,  including 
undocumented  aliens.  Each  new  shift  in  policy, 
including  changes  in  the  number  of  people  allowed  to 
immigrate  or  acceptable  criteria  which  must  be  adhered 
to,  typically  results  in  sizeable  adjustments  for  states 
such  as  Florida.  Although  a  cohesive  federal  strategy 
on  immigration  is  clearly  lacking,  the  following 
information  highlights  several  key  decisions  which 
represent  the  underpinnings  of  present  immigration 
laws  and  policies  in  the  United  States. 

Federal  Immigration  Policy 
Changes:  Limitations  &  Restrictions 

Immigration  law  and  policy  has  changed  substan- 
tially during  the  1900s.  Historically,  immigration 
policy  in  the  United  States  has  been  based  solely  on  a 
per-country  quota  system.  The  Immigration  Act  of 
1924  provided  for  numerical  limitations  and  a  per- 
country  quota  based  on  the  1910  Census.  Thefirsttrue 
codification  of  immigration  law  resulted  from  the 
passage  of  The  Immigration  and  Nationality  Act  of 
1952.  This  was  the  first  attempt  to  give  priority  to 
those  immigrants  with  highly  valued  skills. 

Another  major  change  to  immigration  policy 
occurred  with  the  enactment  of  The  Immigration  Act 
of  1965.  Family  reunification  became  a  priority  with 
the  passage  of  this  Act.  The  Cuban  Adjustment  Act 
of  19S6  included  provisions  which  permitted  Cubans 
to  apply  for  permanent  residency  status  after  one 
year  from  date  of  entry  as  opposed  to  five  years  for 
other  immigrants. 

The  1986  IRCA  provided  for  employer  sanctions 
against  businesses  that  employed  undocumented 
aliens  and  legalization  for  qualified  undocumented 
aliens.  Because  of  this,  it  was  more  difficult  for 
undocumented  aliens  to  find  work  in  the  United 
States.  This  ultimately  led  to  a  reduction  in  the  flow 
of  undocumented  aliens  into  the  United  States. 

Current  immigration  policy  is  based  on  The 
Immigration  and  Nationality  Act  which  still  prior- 
itizes eligibility  on  the  basis  of  family  reunification 
along  with  the  need  for  specific  skills. 

Changes  in  Immigration  Funding 

The  availability  of  federal  funds  to  cushion  the 
impact  of  immigration  has  experienced  many 
substantive  changes  over  the  years.  The  first  authorized 
federal  assistance  for  refugee  resettlement  was 
contained  in  The  Migration  and  Refugee  Assistance  Act 
of  1962  which  provided  health,  welfare,  and  social 
services  funding  to  refugees.  This  legislation  was 
passed  in  response  to  the  influx  of  Cuban  refugees 
following  Fidel  Castro's  rise  to  power  in  1959. 
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Refugee  funding  was  governed  by  this  legislation 
until  the  passage  of  The  Refugee  Act  of 1980.  The  1980 
Act  provided  funding  for  all  areas  of  refugee 
resettlement,  and  allowed  access  to  such  programs  as 
Aid  to  Families  with  Dependent  Children  (AFDC), 
Medicaid,  Food  Stamps,  F.ngliah  for  Speakers  of  Other 
Languages  ( ESOL).  and  vocational  and  employment 
related  training.  It  also  provided  for  payment  to 
voluntary  agencies  that  provide  resettlement  assistance 
to  refugees. 

The  Fascell/Stone  Amendment  to  The  Refugee 
Education  Assistance  Act  of  1980  (REAA),  provided 
that  eligibility  for  refugee  resettlement  programs 
previously  authorized  by  The  1980  Refugee  Act  for 
refugees  would  also  cover  the  newly  defined  Cuban/ 
Haitian  entrant  population.  This  was  especially 
important  to  Florida  because  it  opened  up  resettlement 
programs  to  Cuban/Haitian  entrants  who  have 
primarily  settled  in  Florida. 

Targeted  Assistance  is  an  outgrowth  of  the  1981 
Impact  Aid  program,  which  provided  financial 
assistance  to  south  Florida  in  response  to  the  Mariel 
Boat  lift.  The  Refugee  Extension  Act  of  1986  was  the 
first  official  authorization  for  Targeted  Assistance, 
although  it  annually  received  appropriations  funding 
beginning  in  1982.  Targeted  Assistance  are  funds 
provided  to  communities  for  reimbursements  for 
costs  associated  with  refugees/entrants  due  to  their 
high  concentration  in  that  county. 

The  Emergency  Immigrant  Education  Act  (ETEA)  of 
1984  was  passed  in  order  to  assist  school  districts 
throughout  the  United  States  that  have  a  dispropor- 
tionate number  of  immigrant  students.  Funds  are 
targeted  to  school  districts  with  at  least  500  immigrant 
students,  or  instances  where  3%  or  more  of  the  total 
schoolenrollmentareimmigrantchildren.  EIEA funds 
provide  supplemental  education  assistance  for  immi- 
grant students ,  and  for  the  training  of  teachers  respons- 
ible for  instructing  these  students  in  both  public  and 
non-public  elementary  and  secondary  schools. 

The  Immigration  Reform  and  Control  Act  of  1986 
(W.CA)  provided  that  any  undocumented  alien  who 
had  been  living  in  the  United  States  prior  to  January 
1, 1982  could  gain  legal  immigration  status.  IRC  A  also 
provided  that  these  same  amnestied  aliens  would  not 
be  eligible  for  most  federal  funding  programs  for  a 
period  of  five  years.  In  response  to  the  added  fiscal 
responsibility  to  state  and  local  governments  for  these 
newly  legalized  residents,  the  State  Legalization  Impact 
Assistance  Grants  (SLIAG)  program  was  adopted  by 
Congress.  SLIAG  is  a  federal  reimbursement  program 
to  state  and  local  governments,  school  districts,  and 
private  non-profit  entities  that  provide  services  to 
amnestied  aliens.  Reimbursements  to  states  for  costs 
related  to  the  incarceration  of  Mariel  felons  was  also 
initiated  at  this  time. 

Table  1-1  summarizes  major  immigrant  funding 
legislation  and  associated  programs. 


Table  1-1 

Federal  Legislation  Responsible  for 
Major  Immigration  Funding  Programs 

MIGRATION  AND  REFUGEE 
ASSISTANCE  ACT  OF  1962 

■  Cuban  Refugee  Assistance  Program 

REFUGEE  ACT  OF  1980 

■  Refugee  Cash  and  Medical  Assistance 

■  Social  Services  Program 

EMERGENCY  IMMIGRANT 
EDUCATION  ACT  OF  1984 

■  Emergency  Immigrant  Education 
Program 

IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986 

■  State  Legislation  Impact  Assistance 
Grants 

■  Immigration  Emergency  Fund 

Key  Court  Decisions  Affecting 
Immigration 

It  is  often  taken  for  granted  that  the  federal 
government  has  the  sole  authority  over  immigration 
policy,  but  this  has  not  always  been  the  case.  As  late 
as  1870,  several  cities  and  states  including 
Massachusetts,  California,  and  New  York  City  were 
levying  a  head  tax  or  a  surcharge  on  immigrants  as 
a  means  of  regulating  the  influx  of  new  arrivals.  It 
was  not  until  the  1875  U.S.  Supreme  Court  decision 
Hendersonv.  CityofNewYork,  that  state  immigration 
laws  were  ruled  an  unconstitutional  violation  of 
federal  power  to  regulate  foreign  commerce.  With 
this  important  decision,  the  federal  government 
began  to  consolidate  its  authority  over  immigration 
to  the  exclusion  of  state  and  local  governments. 

With  this  authority,  comes  the  fiscal  responsibility 
for  providing  essential  services.  More  than  one  hun- 
dred years  after  the  Henderson  case  the  U.S.  court 
system  still  grapples  with  issues  related  to  the  state 
and  local  role  in  the  immigration  process.  In  an 
important  1982  decision,  the  Supreme  Court  ruled  in 
the  case  of  Plyler  v.  Doe  that  undocumented  alien 
children  cannot  be  denied  a  free  public  education  since 
such  a  denial  would  violate  their  constitutional  right  to 
equal  protection.  In  what  can  be  viewed  as  an  expansion 
of  the  Plyler  v.  Doe  case,  the  Florida  Department  of 
Education  signed  what  is  now  referred  to  as  the  META 
Consent  Decree  in  1990.  This  consent  agreement  had 
two  primary  objectives:  1)  identify  students  with  a 
need  for  special  language  assistance,  and  2)  provide 
them  with  necessary  training  and  skills.  However,  the 
agreement  also  prevented  the  state  from  determining 
the  specific  immigration  status  of  these  students.  This 
agreement  is  explained  more  fully  in  chapter  three. 
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A  series  of  legal  challenges  to  United  States 
interdiction  policy  of  Haitians  culminated  in  the 
1980  case  of  Haitian  Refugee  Center  v.  Civiletti.  The 
federal  judge  hearing  the  case  ruled  in  July,  1980 
that  INS  practices  had  violated  Haitian  asylum 
seekers'  rights  and  that  government  authorities  had 
deported  Haitians  despite  their  potentially  valid 
claims  to  asylum. 

A  more  recent  court  case  involving  Haitians  was 
the  1992  Haitian  Centers  Council  v.  McNary.  All 
Haitians  housed  at  Guantanamo  Bay  are  auto- 
matically given  health  screenings.  Under  current 
law,  those  who  are  found  to  be  HTV  positive  are 
deemed  'excludable'  and  are  not  allowed  into  the 


United  States.  In  the  case  of  Haitian  Centers  Council 
v.  McNary,  the  judge  ruled  that  this  specific  group  of 
HIV  positive  Haitians  should  be  allowed  into  the 
country  and  their  excludable  status  was  waived. 

Also  in  1992,  a  US.  District  Court  in  New  York 
determined  that  pregnant  women  must  be  provided 
prenatal  and  delivery  care  regardless  of  immigration 
status.  Thiscase, knownasLewis v.  Gnnher,  reaffirmed 
Congressional  language  contained  in  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  However,  the 
application  of  this  decision  does  not  currently  extend 
beyond  New  York  state.  In  Florida,  only  emergency 
care  is  provided  to  undocumented  aliens  residing  in 
the  state. 
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Immigration  Status: 
A  GLOSSARY  OF  TERMS 


Immigration  status  is  important  for  many  reasons . 
For  example,  the  numerical  limit  on  the  number  of 
refugees  allowed  in  the  United  States  each  year 
differs  from  the  limit  on  the  number  of  immigrants. 
Also,  eligibility  for  different  federal  and  state  assist- 
ance programs  often  depends  upon  immigration 
status. 

Current  immigration  categories  are  identified 
and  described  below.  Following  the  immigration 
classifications  list  is  a  table  that  identifies  which 
federal  programs  are  available  to  immigrants  based 
on  their  residency  status.  Immigrant  eligibility  for 
major  federal  programs  is  summarized  in  Table  1-2. 

CLASSIFICATIONS* 

Lawful  Permanent  Resident  (LPR).   A 

person  who  is  in  the  United  States  permanently  and 
qualifies  as  a  refugee,  asylee,  or  immigrant,  or  who 
has  been  granted  amnesty  other  than  suspension  or 
deportation.  LPRs  have  permission  to  live  and  work 
permanently  in  the  United  States.  They  can  travel 
outside  the  United  States  and  return,  as  long  as  they 
do  not  abandon  their  United  States  residence.  An 
LPR  can  apply  for  naturalization  to  become  a  United 
States  citizen  after  living  in  the  United  States  for 
five  years,  or  three  years  if  married  to  a  United 
States  citizen.  LPRs  are  eligible  for  almost  all  of  the 
public  benefits  available  to  United  States  citizens. 

Refugee/Asylee/Parolee.  The  United  States 
permits  some  aliens  to  enter  the  country.  Refugees 
are  aliens  who  fear  persecution  and  apply  for  entry 
into  the  United  States  while  outside  the  United 
States  boundaries.  Asylees  are  aliens  who  fear  per- 
secution and  apply  for  asylum  or  withholding  of 
deportation  subsequent  to  arriving  in  the  United 
States.  A  third  category,  "parolee"  applies  to  aliens 
who  have  been  given  permission  to  enter  the  United 
States  under  emergency  conditions,  or  when  the 
alien's  entry  is  considered  to  be  in  the  public  interest. 

Cuban/Haitian  Entrant  -  An  entrant  also 
falls  under  the  umbrella  of  the  broader  category  of 
refugee.  Entrants  must  meet  one  of  the  following 
criteria:  1)  Cubans  who  entered  the  United  States 
illegally  between  April  15,  1980  and  October  10, 
1980  (Mariel  Boatlift),  2)  Haitians  who  entered  the 
United  States  illegally  before  January  1,  1981,  or 
3)  Specific  groups  of  Cubans  and  Haitians  who  arrived 
after  October  10,  1980  as  defined  by  the  Fascell/ 
Stone  amendment. 


•  Definitions  and  program  eligibility  are  taken  from  Glossary  of 
JUfi^aaruilmmigTvaanlsstitRdaUdTermsandDociunents, 
Office  of  Refugee  Administration,  Florida  Department  of 
Health  and  Rehabilitative  Services  and  from  the  Guide  to 

Alien  Eligibility  for  Federal  Programs,  National  Immigration 
Law  Center,  1992. 


PRUCOL.  PRUCOL  is  not  defined  in  immi- 
gration law  and  is  not  a  separate  immigration  status 
such  as  "refugee"  or  "immigrant".  PRUCOL  stands 
for  "permanently  residing  in  the  United  States  under 
color  of  law"  and  refers  to  aliens  who  reside  in  the 
United  States  without  permanent  resident  status 
and  whose  presence  is  known  and  tolerated  by  United 
States  authorities.  As  noted  before,  the  PRUCOL 
designation  is  not  an  immigration  status,  but  it  is  a 
category  used  to  determine  eligibility  for  certain 
federal  program  benefits. 

Amnestied  Aliens  (Pre-82s).  Undocumented 
aliens  residing  in  the  United  States  prior  to  1982 
were  granted  amnesty  under  Section  245A  of  The 
Immigration  Reform  and  Control  Act  of  1986  (IRCA). 
Amnestied  aliens  could  become  legalized  residents  if 
they  met  certain  criteria. 

SAWs.  Undocumented  aliens  employed  as 
"special  agricultural  workers"  at  least  90  days  prior 
to  May,  1986  were  granted  amnesty  (Section  210  of 
IRCA)  to  become  legalized  residents  if  they  met 
certain  criteria. 

Family  Unity.  Replaced  an  earlier  program 
known  as  Family  Fairness.  Provides  protection  from 
deportation,  and  authorizes  eligibility  for  employ- 
ment for  spouses  and  children  of  aliens  who  are 
legalized  under  IRCA. 

Temporary  Protected  Status  (TPS). 
Created  under  Section  302  of  The  Immigration  Act  of 
1990,  The  Immigration  Nationality  Act  of  1952  was 
amended  by  adding  Section  244A.  This  new  Section 
authorizes  the  U.S.  Attorney  General  to  grant 
Temporary  Protected  Status  (TPS)  to  nationals  of 
countries  with  protected  status  designation.  The 
U.S.  Attorney  General  may  provide  this  designation 
to  any  country  which  is  experiencing:  a)  ongoing 
armed  conflict,  b)  natural  disaster,  or  c)  other 
extraordinary  temporary  circumstances  that  make 
an  alien's  return  to  his  country  unsafe. 

Undocumented  Alien.  A  foreign  national 
who  either  (a)  entered  the  United  States  without 
inspection;  (b)  entered  with  fraudulent  documen- 
tation; or  (c)  who  after  entering  legally  with  a 
temporary  visa,  remained  in  the  United  States  after 
the  visa  expired.  Undocumented  or  illegal  aliens  are 
not  eligible  for  citizenship  or  most  federal  assistance . 
However,  they  are  permitted  to  enroll  their  children 
in  both  primary  and  secondary  schools.  They  are 
also  eligible  to  receive  emergency  care. 
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Table  1-2 

Overview  of  Alien  Eligibility 
for  Federal  Programs 


PROGRAM 

Urn 

Prog  rim 

EpgLMty 

MMnBMfl 

ALIEN'S               STATUS 

LPR(1) 

Refugee 
Asyfee 

Cuban/ 
Haitian 
Entmtt 

AMNESTY 

FAMILY 
UNITY 

TPS(5) 

UNDOCfE) 

PRUCOL(2) 

Section  24SA 
PRE42(J) 

Section  210 
SAW(«) 

CASH 

AFDC 

42  US.C  (6Q2)(a)(33) 

Yes 

Yes 

Yes 

Yes  (narrowly 
defiled) 

NoltlSyen.  u*s  SS 

Of  wet  cxAsaUsC 

Same  as  amnesty 
alien  (or  until  LPR) 

No 

No 

SSI 

«U.S.C1382c<a)(1)(b) 

Yes 

Yes 

Yes 

Yes  (broadly 
defined) 

Yes 

Yes 

Yes 

No 

No 

Unemployment 
Insurance 

26  U.S.C  3304 

Yes 

Yes 

Yes 

Yes  [broadly 
defined) 

Yes 

Yes 

Yes 

Yes 

No 

MEDICAL  CARE 

Medicaid 

42U.S.C1396b(y) 

Yes 

Yes 

Yes 

Yes  (broadly 
defined) 

FJsefrcestrSSl 
wtt  isaMed,  y  SH 
under  laOtankrMBd 
t>  anoLpiy  &  preg- 
nancy  ancestor 

Same  as  amnesty 

afien  (or  until  LPFi) 

Emergency 

services 

Emergency 
services 

food 

Food  Stamps 

7  U.S.C.  2015(1) 
7C.F.R273.4 

Yes 

Yes 

Yes 

No 

NotfarSyen 
untaGSvover, 

HbotMM 

Yes 

Same  as  amnesty 
alien  (or  until  LPR) 

No 

No 

WIC 

see  below  (7) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

School  Lunch  & 
Breakfast 

see  below  (8) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

EDUCATION 

Headstart,  l(-12 

see  below  (9) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Tine  IV  Federal  Loans 

see  below  (10) 

Yes 

Yes 

Yes 

Maybe 

Yes 

Yes 

Maybe 

Maybe 

No 

JIM 

see  below  (11) 

Yes 

Yes 

Yes 

Yes 
(if  work- 
authorized) 

Yes 

Yes 

Yes 
(1  work- 
authorized) 

Yes 

(if  work- 
authorized) 

No 

HOUSING  &  OTHER  SERVICES 

Federal  Housing 

see  below  (12) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Social  Services 
Block  Grant 

N7A 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

(10)  Title  IV  Federal  Leans: 

a)  Lawful  Permanent  Restarts  inducing  amnesty  LPRs  and  persons 
granted  suspension  of  deportation; 

b)  Lawful  Temporal  Residents  under  the  amnesty  programs; 

c)  Persons  fleeing  persecution:  refugees,  aliens  granted  asylum, 
aliens  granted  withhoMng  of  deportation,  parolees,  Cuban/Haitian 
Entrants,  and  conrJfJonal  entrants. 

(11)  JTPA:  Lawful  Permanent  Residents,  Lawful  Temporary  Residents  under 
the  amnesty  programs.  All  other  aliens  with  INS  work  authorization. 

(12)  Federal  Housing:  NoncrtLzens  are  eligible  tor  HUD  housing  programs 
regardless  of  status  with  the  exception  ot  nonimmigrant  students 
and  their  dependents  who  are  ineligible. 


Notes: 

(1)  LPR  =  lawful  permanent  residents 

(2)  PRUCOL=permanently  residing  in  the  U.S.  under  color  of  law. 

(3)  PRE-82=legaJized  alerts 

(4)  SAW=seasonal  agricultural  workers 

(5)  TPSMemporary  protected  status 

(6)  UNDOC=undocumented  aliens 

(7)  WIC:  All  aliens  eligible  regardless  of  immigration  status. 

(8)  School  Lunch  4  Breakfast  All  aliens  eligible  regardless  ot  immigration  status. 

(9)  Headstart,  K-12  All  aliens  eUgiWe  for  etemefttary  and  secondarv  education, 
regardess  ot  immigration  status. 

Sources  Jonathan  C.  Dunlap,  "Appendix:  Overview  of  Alien  Eligibility  for  Federal  Programs";  America's  Newcomers:  A  State  &  local 
Policymaker's  Guide  to  Immigration  and  Immigrant  Policy  (Denver,  CO:  NCSL,  1993)  p.22;  and  National  Immigration  Law  Center,  "Guide 
to  Alien  Eligibility  for  Federal  Programs*  (Los  Angeles,  CA:  1992). 
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CHAPTER   TWO 


IMMIGRATION  TO  FLORIDA 


^ 


Highlights  of  Immigration 
to  Florida 

Florida's  total  population  growth  in  many  ways  has 
mirrored  the  growth  in  the  foreign-born  population.  In 
1960,  Florida  was  the  10th  largest  state  in  total 
population  and  had  the  1 1th  largest  number  of  foreign- 
born  population.  By  1990,  Florida  had  become  the 
fourth  largest  state  in  total  population  and  had  the 
third  largest  number  of  foreign-born  population, 
behind  only  California  and  New  York5.  Figure  2-1 
shows  major  growth  in  both  total  population  and  the 
foreign-bom  population  starting  in  the  1960s. 

Figure  2-1 

Florida  Total  and  Foreign-Born 
Population  Growth 


H70 


I  WO 


Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census. 
1965  and  1992  VS.  Statistical  Abstracts. 

Until  the  1960s,  Florida  received  a  relatively  pro- 
portionate share  of  immigrants  compared  to  other 
states.  Figure  2-2indicateethatsince  1960,  the  foreign- 
bom  percentage  growth  in  Florida  has  greatly  sur- 
passed the  foreign  born  population  growth  in  the  United 
States.  Currently,  more  than  a  third  of  all  legal 
immigrants  to  Florida  cite  Cuba,  Haiti,  or  Jamaica 
as  their  country  of  origin*.  While  this  eclectic  mix  of 
backgrounds  has  enriched  Florida  culturally,  it  has 
also  necessitated  that  resources  be  allocated  to 
accommodate  the  special  needs  of  these  groups. 

On  January  1,  1959  Fidel  Castro  overthrew 
President  Fulgencio  Batista.  This  event  led  to  one  of 
the  largest  migrations  to  the  United  States.  For  the 


*  U.S  Department  of  Commerce,  Bureau  of  the  Census,  1990 
Census. 


*  Immigration  and  Naturalization  Service. 


Figure  2-2 

Foreign-Born  Percentage 

of  Total  Population 

U.S.  AND  FLORIDA 
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Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census, 
1992  US  Statistical  Abstract 

first  time,  visa  waivers  were  implemented  and  the 
United  States  became  a  country  of  first  asylum.  By 
October,  1962,  14,048  children  aged  6-16  were 
brought  into  the  United  States  in  the  'Pedro  Pan' 
operation.  Between  1959- 1961,  approximately  50,000 
more  Cubans  arrived  under  the  aegis  of  the  newly 
created  Cuban  Refugee  Plan. 

During  the  ensuing  years,  several  more  waves  of 
Cubans  fled  to  the  United  States.  Between  1962- 
1979,  boat-lifts  and  freedom  flights  resulted  in 
690,000  Cubans  being  paroled  in  the  United  States 
by  the  U.S.  Attorney  General. 

From  April  to  September  of  1980,  approximately 
125,000  Cubans  departed  from  the  Port  of  Mariel,  and 
arrived  in  south  Florida  in  what  is  now  referred  to  as 
the  Mariel  Boatlift.  In  May,  1980  alone,  over  85,000 
Cubans  arrived  on  Florida's  shores.  This,  along  with 
approximately  25,000  Haitian  refugees,  overwhelmed 
all  local,  state,  and  federal  programs  in  place  at  that 
time  in  south  Florida. 

The  sheer  magnitude  of  the  number  of  immigrants 
arriving  in  south  Florida  forced  President  Carter  to 
declare  a  state  of  emergency.  The  Federal  Emergency 
Management  Agency  (FEMA)  was  called  into  action 
and  a  Cuban/Haitian  Task  Force  was  appointed  to 
assist  in  resettlement  efforts.  Thousands  of  south 
Florida  volunteers  worked  around  the  clock  in  an 
attempt  to  process  the  immigrants. 

Under  pTiatjng  immigration  law,  this  group  of 
immigrants  did  not  have  any  legal  status  and  therefore 
was  not  eligible  for  social  services  or  work  permits. 
President  Carter,  by  Executive  Order,  created  a  special 
immigration  status  of  "entrant"  for  the  Cuban/ 
Haitians.  This  new  immigration  classification  meant 
that  their  legal  status  is  pending,  but  no  longer  illegal . 
The  Fascell/Stone  amendments  to  The  Refugee 
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Education  Assistance  Act  of  1980  provided  these 
entrants  access  to  refugee  programs  authorized  by  the 
1980  Refugee  Act.  Although  the  original  intent  of  the 
Mariel  Boatlift  was  family  reunification,  a  portion  of 
those  who  arrived  in  the  United  States  were  discovered 
to  be  criminals  and/or  mental  patients  that  the  Cuban 
government  released  from  their  custody7.  Mariel 
Cubans  are  still  incarcerated  in  Florida  and  other 
state  correctional  facilities,  as  some  are  still  serving 
sentences  for  crimes  committed  in  the  United  States. 
Most,  however,  are  held  because  they  are  deemed  as 
deportable  but  cannot  be  deported  to  their  country  of 
origin  since  Cuba  does  not  have  formal  diplomatic 
relations  with  the  United  States.  As  with  extradition 
agreements,  both  countries  must  agree  to  deportation 
policies. 

Between  1971  and  1981,  approximately  35,000  to 
45,000  Haitian  boat  people  made  their  way  to  the 
United  States.  Partly  in  response  to  this  develop- 
ment, and  an  increased  incidence  in  loss  of  life  of  the 
migrants  on  the  open  seas,  in  1981  President  Reagan 
issued  Executive  Order  12324,  which  initiated  the 
Alien  Migration  Interdiction  Operation,  known  as 
the  Haitian  Interdiction  Program. 

This  program  is  based  on  an  agreement  with  the 
Haitian  government  according  to  which  the  U.S. 
Coast  Guard  may  board  vessels  bound  for  the  United 
States  and  make  inquiries  about  the  legal  status  of 
the  passengers  on  board.  In  cases  of  a  violation  of 
U.S.  law  or  an  appropriate  Haitian  law,  the  vessel 
and  the  persons  aboard  may  be  returned  to  Haiti. 
These  vessels  are  usually  found  in  the  Windward 
Passage,  at  its  narrowest,  a  fifty  mile  wide  strait 
between  Cuba  and  Haiti.  Since  the  program  began, 
the  number  of  Haitians  arriving  in  Florida  has 
dropped  precipitously,  and  only  an  estimated  1,000 
Haitians  had  entered  the  United  States  during  the 
first  eight  years  following  the  initiation  of  the 
interdiction  program. 

A  military  coup  in  1991  of  the  democratic 
government  in  Haiti  created  considerable  turmoil  on 
the  island  and  caused  thousands  of  Haitians  to  flee 
their  homeland.  The  U.S.  Coast  Guard,  from 
September  1991  through  May  1992,  interdicted  over 
35,000  of  these  Haitians.  Because  of  the  large  num- 
ber of  interdictions,  the  Administration  narrowed 
its  policy  of  interviewing  potential  refugees  on  their 
legal  status,  and  began  returning  them  to  Haiti 
without  processing.  As  a  result  of  subsequent 
human  rights  litigation  on  behalf  of  the  Haitians, 
a  refugee  camp  was  opened  in  November,  1991  on 
the  Guantanamo  Bay  U.S.  Naval  Station  (Cuba)  to 
process  these  Haitians.  Ultimately  over  10,000 
Haitians  were  paroled  into  the  U.S.  with  over  80% 
staying  in  Florida. 


7  The  Mariel  Exodus:  A  Ytar  in  Retrospect,  Silvia  M  Unzueta, 
Special  Projects  Administrator  for  Refugee  Affairs, 
Metropolitan  Dade  County  Government.  April,  1981. 


In  1992,  President  Bush  issued  Executive  Order 
4865  that  permitted  the  U.S  Coast  Guard  to  suspend 
the  entry  of  all  undocumented  aliens  into  the  United 
States  by  the  high  seas  and  allowed  their  return  to 
the  country  of  origin.  The  new  order  permitted  the 
U.S.  Coast  Guard  to  begin  returning  Haitians  picked 
up  at  sea  (outside  of  U.S.  territorial  waters)  directly 
to  Haiti. 


Legal  Immigration  to  Florida 

Florida  currently  receives  approximately  50,000 
legal  immigrants  each  year.  The  state  gained  600,000 
foreign-bom  residents  during  the  1980s,  and  this  trend 
is  likely  to  continue  through  the  1990s.  Figure  2-3 
shows  the  actual  number  of  legal  immigrants  from 
1982  through  1991  processed  by  the  Immigration  and 
Naturalization  Service  in  Florida. 

Figure  2-3 

Legal  Immigrants  to  Florida 
Mt  1982-1991 
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Source:  Immigration  and  Naturalization  Service  annual 
statistics  on  computer  tape. 


Illegal  Immigration  to 
Florida 

Undocumented  aliens  have  either  entered  the  United 
States  illegally,  or  entered  legally  but  subsequently 
violated  the  terms  of  their  visa.  The  Immigration  and 
Naturalization  Service  estimates  in  their  October, 
1992  survey  that  Florida  now  has  345,000  illegal  aliens, 
the  third  highest  population  of  all  states  behind  only 
California  and  New  York.  A  similar  look  by  the  Census 
Bureau  in  1980  showed  Florida  having  the  fifth  largest 
illegal  alien  population. 

The  Immigration  and  Reform  Control  Act  of  1986 
(IRCA)  provided  amnesty  to  undocumented  aliens 
and  Special  Agricultural  Workers  (SAWs).  In 
Florida,  158,386  aliens  applied  for  amnesty  (49,953 
were  undocumented  aliens  and  108,433  were  SAWs). 
Other  states  who  had  a  large  number  of  applications 
for  amnesty  include  California  (1,634,149),  Texas 
(441,485),  New  York  ( 170,658),  and  DJinois  (159,861). 
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Over  the  last  six  months  of  1993,  the  U.S.  Coast 
Guard  has  noticed  a  significant  increase  in  the 
number  of  refugees  attempting  to  reach  Florida's 
shores.  In  October,  1993,  the  U.S.  Coast  Guard  rescued 
641  Cuban  refugees  and  148  Haitian  refugees*.  This 
was  the  largest  number  of  Cuban  rescues  in  one  month 
since  the  1980  Mariel  boatlift 

Apprehension  upon  entry  into  the  United  States 
without  documentation  can  result  in  deportation.  The 
large  number  of  criminal  and  mentally  ill  Mariel  Cubans 
who  entered  during  the  boatlift  were  considered 
excludable  under  United  States  immigration  policy 
and  therefore  categorized  for  deportation.  However, 
due  to  lack  of  diplomatic  relations  with  Cuba,  it  was  not 
feasible  to  deport  these  excludables  to  their  country  of 
origin. 

In  1984,  the  United  States  government  signed  an 
agreement  with  the  Cuban  government  providing  for 
the  deportation  of  2,700  specifically  chosen  Mariel 
Cubans.  Many  on  this  list  have  been  deported  and 
currently  the  U.S.  Departments  of  Justice  and  State 
are  considering  an  extension  of  the  agreement  to  include 
an  additional  1,500  Mariel  Cubans  to  be  deported9. 


1  7th  VS.  Coast  Guard  District  Office.  Florida  Department  of 
Health  and  Rehabilitative  Services,  Refugee  Administration 
Office,  December  6,  1993. 


'  Press  release  provided  by  the  U.S.  State  Department,  Cuban 
Desk,  January,  1994. 


Figure  2-i 

Estimated  Undocumented  Alien 
Population  in  Florida 
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Source:  Materials  provided  by  the  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
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CHAPTER   THREE 


THE  ESTIMATED  AND      ^k 
DOCUMENTED  COST  Of         ~ 
IMMIGRATION  TO  FLORIDA 


"Resolved,  If  the  Senate  concur,  that  in  the 
face  of  the  recent  decision  of  United  States 
Justice  Biatchford  that  no  tax  can  be  collected 
in  the  form  of  head  money  by  inspection  for  the 
hundreds  of  thousands  of  immigrants  landing 
from  foreign  ports  in  the  harbor  of  New  York; 
and  with  the  probability  that  the  400,000 
landing  there  the  past  year  may  be  increased  by 
50,000  in  number  during  the  present  year,  that 
our  Senators  and  Representatives  in  Congress 
be  most  earnestly  urged  to  pass  some  law  to 
protect  the  State  from  the  care  and  expense 
which  belongs  to  the  unwise  and  unjust 
importation  of  persons  ..." 

Resolution  adopted  by  the 

State  of  New  York  House  of  Representatives, 
New  York  Times,  February  15, 1882 

Estimated  State  Expenditures 

Fortunately,  our  nation's  views  on  immigration 
have  never  reflected  those  expressed  by  the  New  York 
House  of  Representatives  in  1882.  However,  one 
element  still  rings  true . . .  federal  responsibility  for  the 
cost  of  programs  and  services  provided  to  the  immi- 
grant population. 

America,  and  Florida,  is  proud  of  its  immigration 
tradition.  We  are  a  nation  of  immigrants  founded  upon 
the  principles  of  hard  work  and  unity.  These  values 
built  our  nation,  state  by  state,  in  to  a  mighty  democracy 
and  land  of  opportunity.  However,  federal  immi- 
gration policies  have  placed  an  inordinate  burden 
on  Florida's  education,  health  care,  and  correctional 
systems.  The  cost  of  programs  and  services  in  each  of 
these  areas  alone  mil  disproportionately  on  a  handful 
of  states,  including  Florida.  State  and  local  govern- 
ments have  had  little  incentive  to  record  the  cost,  orthe 
level  of  services  provided  to  non-citizen  residents  due, 
in  part,  to  the  fact  that  these  costs  have  never  been 
totally  rt-'jnbursed  by  Washington.  In  addition,  court 
rulings  and  legal  agreements  have  either  seriously 
hampered  or,  in  some  instances,  actually  prevented 
state  and  local  officials  from  determining  an  indi- 
vidual's immigration  status. 


TabU3-l 

Estimated  Total 
Immigration  Costs 

FLORIDA  -  FISCAL  YEAR  1993 


DEPARTMENT 


COSTS 


EDUCATION  * 
COST  PER  STUDENT 
#  OF  LEP"  STUDENTS 


$3,930 
131,715 


ESTIMATED  COST  $517,630,598 

AGENCY  for  HEALTH  CARE  ADMINISTRATION 
MEDICAID  "•  $11,700,000 

HRS  -.mmmmKmmm\mmmmmmmmmmmmmntmmmmm* 
AFDC  ~*  $9,200,000 

FOODSTAMPS  ADMINISTF1ATION  "*  $4,800,000 


County  Health  Units 
Statewide  Budget 
%Non-Citizens  "*" 
Total 


$173,725,430 

7.3% 

$12,681,956 


$12,681,956 


TOTAL 

CORRECTIONS 
MARIEL  INCARCERATIONS  ~ 
OTHER  ALIEN  INCARCERATIONS " 
ALIEN  SUPERVISION  ~ 


$26,681,956 


$9,500,000 

$27,700,000 

$6.800,000 


TOTAL 

JUDICIAL  (STATE  COURTS) 

STATEWIDE  BUDGET 

%  STATE  NON-CITIZENS     


$44,000,000 


$391,602,329 
7.3% 


TOTAL 

LAW  ENFORCEMENT 

STATEWIDE  BUDGET 
%  STATE  NON-CITIZENS 


$28386,970 


$91,517,353 

7.3% 


TOTAL 


$6,680,767 


PUBLIC  INFRASTRUCTURE 
EDUCATION  ~ 
CORRECTIONS  ™ 

$24,400,000 
$6,200,000 

Transportatlon 
State  Funding                 $1,168,200,000 
%  Non-Citizens                               7.3% 
Total                                          $85,278,600 

$85,278,600 

INFRASTRUCTURE  TOTAL 


TOTAL 


$115,878,600 


$751,158,891 


NOTES: 

CONTAINS  STATE  AND  LOCAL  SCHOOL  DISTRICT  COSTS 
LEP  -  LIMITED  ENGLISH  PROFICIENT 

—  DOCUMENTED  FISCAL  IMPACTS  WERE  USED  AS 
AVAILABLE 

—  FLORIDA  1990  CENSUS  PERCENTAGE  NON-CmZENS 
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Yet,  despite  these  hurdles,  it  is  possible  to  ascertain 
a  reasonable  estimation  of  the  actual  cost  of  immi- 
gration to  the  state.  By  using  documented  costs  as  a 
base  and  projecting  these  numbers  using  varying 
methodologies,  it  is  possible  to  determine  a  number 
which  more  closely  reflects  actual  costs. 

Education  represents  the  largest  single  cost  of 
immigration  to  the  State  of  Florida.  Over  70%  of  the 
total  1993  estimated  annual  cost  of  $751.2  million  (see 
Table  3-1)  is  attributable  to  extra  teachers,  schools, 
desks  and  other  requirements  necessary  to  educate 
Florida's  growing  number  of  LEP  students.  Nearly 
one-half  of  these  students  reside  in  Dade  county. 

The  formula  utilized  to  determine  an  actual  cost  of 
LEP  students  is  the  same  as  utilized  by  the  state  to 
calculate  state  appropriations  to  each  school  district 
(see  Figure  3-1).  The  mathematical  structure  for  this 
calculation  is  provided  for  in  Florida  Statutes  as  part 
of  the  Florida  Education  Finance  Program  (FEFP). 
This  formula  generates  an  overall  per  pupil  cost,  and 


Figure  3-1 

Distribution  Formula 
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allocation;  multiplied  by 
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plus 
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The  hold  harmless 
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that  figure,  when  multiplied  by  the  number  of  LEP 
students,  was  used  to  calculate  a  total  of  $517,630,598 
for  the  education  of  LEP  students  in  fiscal  year  1993. 
Over  the  last  five  years  that  figure  has  averaged 
$427  million.  The  numbers  identified  in  Table  3-1  for 
health  and  human  services  programs  and  corrections 
are  documented  costs  supplied  by  appropriate  agencies 
of  state  government.  State  expenditures  for  operation 
of  the  state  court  system  and  law  enforcement  were 
calculated  upon  the  percentage  of  total  state  dollars  for 
these  programs  attributable  to  non-citizen  aliens 
residing  in  Florida. 


The  balance  of  this  chapter  is  organized  into  two 
sections.  The  first  section  reviews  the  amount  of  fed- 
eral funding  received  by  state  and  local  governments 
as  reimbursement  for  providing  immigrant  programs. 
Since,  there  are  relatively  few  federally  funded  programs 
available  to  immigrant*,  and  since  these  programs  are 
coupled  with  federal  reporting  requirements,  most  of 
the  cost  reimbursements  and  other  federal  funds 
expended  on  immigrants  in  Florida  have  been  identified 
and  are  included  in  this  report.  The  four  major  federal 
funding  programs  identified  in  this  section  are: 

■  State  Legalization  Impact  Assistance  Grant 
(SHAG) 

■  Refugee  Cash  and  Medical  Assistance  (CMA) 

■  Targeted  Assistance 

■  Social  Services 

The  last  section  of  this  chapter  provides  a  listing  of 
documented  unreimbursed  costs  incurred  by  federal, 
state,  and  local  governments  of  services  provided  to 
immigrants.  All  available  data  are  included  in  the 
tables  which  follow.  For  several  reasons,  including 
varying  program  start  up  dates,  and  either  incomplete 
or  unavailable  computerized  records,  information 
beginning  in  fiscal  year  1980  is  very  limited.  This 
section  also  includes  a  listing  of  costs  incurred  by 
voluntary,  private  non-profit  and  for-profit  organi- 
zations. The  listing  ofknown  costs  are  identified  under 
the  following  six  headings: 

■  Education 

■  Health  Services 

■  Social  Services 

■  Criminal  Justice 

■  Public  Infrastructure 

■  Private  Entity  Costs 

Program  funding  and  cost  figures  were  obtained 
from  state  and  local  governments  and  other  local 
organizations.  State  agencies  were  asked  to  provide 
information  on  federal  programs  they  administered 
that  provided  services  to  immigrants.  When  appro- 
priate, this  information  included  the  distribution  of 
funds  to  local  governments  or  other  local  service 
providers.  Additional  information  was  collected  through 
a  series  of  10  workshops  with  local  governments  and 
private  organizations  conducted  between  May  and 
August,  1993.  The  collection  of  information  regarding 
costs  incurred  by  private,  nonprofit  organizations  was 
augmented  through  a  survey. 
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Major  Federal 
Funding  Programs 

STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANT  (SLIAG) 

The  Immigration  Reform  Control  Act  of  1986  (IRCA) 
provided  amnesty  for  undocumented  aliens  and 
special  agricultural  workers  who  met  the  following 
qualifications: 

■  Residence  in  the  United  States  during 
specified  periods  of  time, 

■  Demonstration  of  proficiency  in  English  and 
the  history  of  the  United  States,  and 

■  The  ability  to  be  economically  self  sufficient 
(not  be  a  public  responsibility). 

Undocumented  aliens  had  eighteen  months  in  which 
to  apply  to  change  their  status  from  temporary  legal, 
which  they  had  applied  for  and  gained  through  IRCA, 
to  become  permanent  residents.  Those  wishing  to  sub- 
sequently become  United  States  citizens  could  do  so 
after  meeting  the  five-year  permanent  legal  residency 
status  required  by  the  federal  government.  The  Immi- 
gration and  Naturalization  Service  estimated  that 
approximately  158,000  aliens  applied  for  legalization 
in  Florida. 

Aliens  granted  amnesty  under  IRCA  were  prohibited 
from  receiving  assistance  under  certain  federal  health 
and  human  services  programs  for  a  period  of  five  years 
from  the  date  on  which  temporary  resident  status  was 
received.  The  concern  at  the  federal  level  was  that 
aliens  would  forgo  legal  employment  for  a  life  on  public 


assistance  once  legal  residency  status  was  achieved. 
Similarly,  IRCA  permitted  state  and  local  governments 
to  disqualify  these  newly  legalized  aliens  from  medical 
and  financial  assistance  programs  provided  at  the 
state  and  local  levels10. 

The  Immigration  Reform  Control  Act  of  1986  also 
established  the  SLIAG"  program.  This  program  had 
two  objectives:  (1)  to  reassure  state  and  local  govern- 
ments that  Eligible  Legalized  Aliens  (ELAs)12  would 
not  become  a  major  financial  burden,  and  (2)  provide 
some  assistance  to  ELAs  during  their  transition  to  full 
employment.  The  SLIAG  program  provided  federal  re- 
imbursements to  state  and  local  governments  for  costs 
incurred  in  providing  services  to  ELAs  for  public  assist- 
ance, public  health,  and  educational  services.  Federal 
funds  are  divided  among  affected  states  according  to 
the  relative  number  of  aliens  and  their  costs. 

One  reimbursement  procedure  was  based  on  the 
Cost  Documentation  System  (CDS).  This  system, 
which  was  created  by  the  Immigration  and  Natural- 
ization Service  (INS),  essentially  matches  Social 
Security  numbers  and  Alien  Registration  numbers 
assigned  at  the  time  the  ELAs  applied  for  legalization, 
to  records  kept  by  state  and  local  service  providers.  The 
MS  contracts  with  Martin  Marietta,  a  large  corporation 
based  in  Bethesda,  Maryland,  to  receive  the  information 
on  computer  tape  and  cross  reference  the  two  databases 
for  verification. 

SLIAG  Education  dollars  can  be  used  for  General 
Education  Diploma  (GED)  instruction,  Limited  English 
Proficiency  programs,  instruction  of  United  States 
government  and  history,  and  adult  education.  SLIAG 


Table  3-2 

SLIAG  Reimbursements  to  Florida 

FISCAL 

PUBLIC 

PUBLIC 

TEAR 

EDUCATION 

ASSISTANCE 

HEALTH 

OTHER1' 

TOTAL 

1988 

$  2,750,069 

$  4,325,920 

$    226,676 

$   278,227 

$    7,596,643 

1989 

$  8,951,205 

$  9,192,115 

$   416,190 

$   946,327 

$  19,818,628 

1990 

$  8,624,321 

$13,594,878 

$   491,886 

$1,555,367 

$  24,653,934 

1991 

$  6,132,515 

$17,696,226 

$   578,089 

$1,619,245 

$  26,308,506 

1992 

$  3,826,133 

$20,426,131 

$   472,328 

$1,380,860 

$  26,948,513 

1993 

$     105,374 

$  9,811,093 

$              0 

$   212,149 

$  17,537,037 

1994 

$                 0 

$  1,001,279 

$               0 

$     21,886 

$     1,023,165 

$30,389,617 

$76,047,642 

$2,185,169 

$6,014,061 

$123,886,425 

TOTAL  FEDERAL  GRANT  (Five  Years) 

$143,806,186 

TOTAL  REIMBURSEMENTS  TO  DATE 

$123,886,425 

AVAILABLE  BALANCE  (As  ofFebn 

lary,  1994) 

$  19,919,761 

Source:  Florida  Department  of  Health  and  Rehabilitative  Services,  Florida  Refugee  Administration  Office, 
SLIAG  Actual  Costs  To  Date,  February  24, 1994. 


"Section  201(h)  of  77ie  Immigration  Reform  Control  Act  of  1986. 

11  Section  204  of  The  Immigration  Reform  Control  Act  of  1986. 

u  An  alien  who  has  been  granted  lawful  temporary  resident 
status  by  IRCA  If  granted,  the  alien  could  then  apply  for 
permanent  residence  within  five  years. 


13  Primarily  administrative  costs. 
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Public  Assistance  dollars  can  be  used  for  a  wide  range 
of  services  including  cash,  medical,  or  other  assistance 
necessary  to  meet  basic  subsistence.  SLIAG  Public 
Health  dollars  are  primarily  directed  to  health  screening 
programs  but  can  also  be  used  for  immunization  and 
the  treatment  of  sexually  transmitted  diseases.  The 
SLIAG  "Other*  category  includes  miscellaneous  items, 
primarily  administrative  costs. 

All  SLIAG  money  must  be  utilized  by  the  states 
before  the  end  of  federal  fiscal  year  1994.  Any  unused 
funds  will  be  reallocated  to  states  with  SLIAG  shortfalls . 
A  federal  formula  based  upon  level  of  need,  will  be 
used  to  make  this  determination.  As  of  February  24, 
1994,  the  initial  $143  million  grant  to  Florida,  had  a 
balance  of  $19. 9  million  (see  Table  3-2).  State  officials 
expected  that  these  dollars  would  be  used  to  reimburse 
the  cost  of  programs  throughout  the  state  before  the 
end  of  this  federal  fiscal  year. 

REFUGEE  CASH  AND  MEDICAL 

ASSISTANCE  (CMA) 

The  Refugee  Act  of  1980  established  the  Refugee 
Cash  and  Medical  Assistance  program  (CMA).  Cash 
and  medical  assistance  is  provided  to  refugees  and 
entrants  immediately  after  their  arrival  in  the  United 
States  (see  Figure  3-2).  The  intent  of  the  program  is  to 
provide  sufficient  financial  assistance  until  they  are 
able  to  find  employment  or  provide  for  their  own  basic 
human  needs.  Until  October,  1990,  the  federal 
government  reimbursed  the  states  their  portion  of 
AFDC  and  Medicaid  (approximately  50%  for  all).  Those 
who  meet  AFDC  eligibility  requirements  are 
automatically  eligible  for  Medicaid  benefits. 

Refugees  who  do  not  meet  the  requirements  of 
AFDC  or  SSI  but  show  a  special  need,  can  receive  cash 
assistance  through  the  Refugee  Cash  Assistance  (RCA) 
program.  Refugees  and  entrants  eligible  for  RCA,  are 
automatically  eligible  for  Refugee  Medical  Assistance 
(RMA).  In  fiscal  year  1993,  Florida  received  $13.12 
million  from  this  program. 

Figure  3-2 

Cash  and  Medical 
Assistance  Program 

FLORIDA 


iwr  IW  19M  ins  int  i9»7  »h  iw  two  mi  \<m  im 


*  Includes  Special  Funding  for  the  Mariel  Boatlift 
Scarce:  Florida  Department  of  Health  and  Rehabilitative 
Services.  Refugee  Administration  Office.  Florida  Refugee  Pmgram 
Fact  Book,  May,  1993 


TARGETED  ASSISTANCE 

Targeted  Assistance  is  an  outgrowth  of  the  1981 
Impact  Aid  program.  This  program  was  designed  to 
provide  funding  to  geographic  areas  which  have 
received  large  numbers  of  refugees/entrants.  In  Florida, 
those  counties  are  Broward,  Dade,  Hillsborough,  and 
Palm  Beach  (see  Table  3-3).  Dade  County's  Jackson 
Memorial  Hospital  receives  this  special  funding  as  well 
because  it  provides  health  related  services  to  a  large 
number  of  new  refugees  and  entrants  entering  south 
Florida.  Dade  County  Public  Schools  receives 
Targeted  Assistance  funding  to  reimburse  costs  for 
refugee/entrant  students. 

Table  3-3 

Targeted  Assistance  Funding 

FLORIDA 


FISCAL 

JACKSON 

DADE  CO. 

FLORIDA 

YEAR 

MEMORIAL 

SCHOOLS 

COUNTIES" 

1981 

$                0 

$4,978,433* 

1982 

$14,000,000 

$6,136,701 

1983 

$  6,000,000 

$5,762,400 

1984 

$  6,000,000 

$4,950,000 

1985 

$  6,000,000 

$              0 

1986 

$  5,746,075 

$4,788,396 

$9,864,522 

1987 

$                0 

$              0 

$               0 

1988 

$  5,744,200 

$4,786,800 

$6,327,321 

1989 

$  5,675,300 

$4,729,400 

$3,692,529 

1990 

$10,636,376 

$8,363,624 

$2,957,632 

1991 

$10,379,904 

$8,161,955 

$3,384,419 

1992 

$10,636,376 

$8,363,624 

$3,139,190 

1993 

$10,636,376 

$8,363,624 

$4,211,071 

"Impact  Aid  Program 

TOTAL  FEDERAL  EXPENDITURES  $194,416,248 

TOTAL  FUNDING  TO  LOCALS  $102,961,641 

TOTAL  FUNDING  TO  PRIVATE  ENTITIES  $91,454,607 

Source:  Federal  Register  Publication  of  Annual  Targeted 
Assistance  Funding,  Dade  County  Public  Schools. 


SOCIAL  SERVICES 

An  additional  federal  funding  program  created  by 
The  Refugee  Act  of  1980  is  the  Social  Services  program. 
The  federal  government  provides  funding  for  a  broad 
range  of  social  services  to  refugees  (see  Table  3-4). 
Monies  are  provided  for  assistance  in  English  language 
proficiency,  vocational  training,  and  employment 
counseling.  Eighty-five  percent  of  all  funds  available  to 
the  states  are  allocated  based  on  the  total  number  of 
refugees  who  entered  the  state  within  the  last  three 
years.  The  other  fifteen  percent  is  applied  on  a 
discretionary  basis  and  is  used  to  address  the  needs  of 
special  populations.  The  main  goal  of  the  Social  Services 
program  is  to  place  refugee/entrants  into  the  work 
force  and  integrate  them  into  the  communities. 


m  Counties  that  received  Targeted  Assistance  funding  are 
Broward,  Palm  Beach,  Hillsborough  and  Dade. 
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Table  3^ 

Social  Services  Funding 

FLORIDA 


FISCAL 

FEDERAL 

YEAR 

EXPENDITURES 

1982 

$11,216,042 

1983 

$9,769,710 

1984 

$8,926,571 

1985 

$1,570,573 

1986 

$1,330,385 

1987 

$1,243,227 

1988 

$1,247,746 

1989 

$2,787,174 

1990 

$3,529,671 

1991 

$4,129,101 

1992 

$4,221^21 

1993 

$5,306,070 

TOTAL  $55,277,491 

Source:  Florida  Department  of  Health  and  Rehabilitative 

Services,  Refugee  Administration  Office,  Florida  Refugee  Program 
Fact  Book,  May,  1993. 


Documented  Cost  of 
Immigration 

EDUCATION 

Education  costs  for  immigrants  tend  to  be  higher 
than  for  native  bom  citizens.  This  is  due,  in  part, 
because  of  the  need  for  English  language  assistance  in 
order  to  assimilate  children  into  the  educational 
mainstream,  or  in  the  case  of  adults,  before  they  can 
join  the  work  force.  Most  of  the  programs  identified  in 
this  section  provide  some  degree  of  English  language 
assistance  and/or  other  aid  so  that  immigrant  students 
receive  a  comparable  education  regardless  of  then- 
initial  proficiency  in  the  English  language.  Figure  3-3 
indicates  the  increase  in  the  number  of  school  aged 
immigrants  arriving  in  Florida. 

Figure  3-3 

Florida  School-Aged 
Foreign  Born  Population 


1*70         1W0  IMC 


Source:  US  Department  of  Commerce,  Bureau  of  the  Census, 
1990  Public  Use  Microdata  Sample  ( PUMS) 


The  following  represent  several  key  programs 
monitored  and  administered  through  the  Florida 
Department  of  Education,  which  provide  services  to 
both  children  and  adult  immigrants. 

Emergency  Immigrant  Education 
Program  (ELEP) 

The  EIEP  was  funded  by  the  Emergency  Immi- 
grant Education  Act  of  1984,  and  amended  by  the 
Hawkins-Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  in  1988.  EIEA  funds 
provide  supplemental  education  assistance  for 
immigrant  students,  and  for  the  training  of  teachers 
responsible  for  instructing  these  students  in  both 
public  and  non-public  elementary  and  secondary 
schools.  Eligible  students  must  be  officially  classified 
by  the  U.S.  Department  of  Justice  (Immigration  and 
Naturalization  Service)  as  immigrants,  and  they 
must  have  resided  in  the  United  States  for  less  than 
three  years. 

In  order  for  a  school  district  to  be  eligible,  it  must 
have  at  least  500  students  or  three  percent  of  its 
student  population  classified  as  immigrants.  The 
federal  government  provides  all  funds  to  the  school 
districts  for  this  program.  The  Florida  Department  of 
Education  can  use  up  to  1.5%  of  all  funds  received  for 
administrative  costs.  Table  3-5  outlines  the  state 
totals  for  fiscal  years  1988  through  1993. 

Table  3-5 

Florida  ELEP  Student  funding 

100%  FEDERALLY  FUNDED 


FISCAL 

NUMBER 

YEAR 

STUDENTS          FUNDDXG 

1988 

17,697       $1,094,687 

1989 

20,678  Not  Available 

1990 

28,505  Not  Available 

1991 

18,697       $   935,940 

1992 

23,893       $1,017,709 

1993 

33,075       $1,282,260 

1994 

43,130       $1,538,453 

$  5369,049 


TOTAL  FEDERAL 
EXPENDITURES 

LOCAL 

EXPENDITURES      $41-150  Million15 

Source:  Florida  Department  of  Education,  Office  of  Multi- 
cultural Student  Language  Education,  September,  1993. 


"Note:  For  only  Broward  County  for  Fiscal  Years  1988-1994. 
Source:  Broward  County  Public  Schools,  Florida  Advisory 
Council  on  Intergovernmental  Relations. 
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Dade  County  Schools 
Refugee/Entrant  Program 

This  program  receives  Targeted  Assistance  dollars 
which  are  designed  to  reimburse  counties  for  costs 
associated  with  refugees/entrants  due  to  their  high 
concentration  in  that  county.  The  entire  program  is 
federally  funded  with  a  ma-rimnm  of  5%  allocated  to 
the  state  for  administrative  costs  (see  Table  3-61 


Table  3-6 

1 

rargeted  Assistance  to 

Dade  County  Schools 

] 

100%  FEDERALLY  FUNDED 

FISCAL                                                ACTUAL 

TEAR 

RECEIPTS 

1981 

$4,978,433 

1982 

$6,136,701 

1983 

$5,762,400 

1984 

$4,950,000 

1985 

$             0 

1986 

$4,788,396 

1987 

$             0 

1988 

$4,786,800 

1989 

$4,729,400 

1990 

$8,363,624 

1991 

$8,161,955 

1992 

$8,363,624 

1993 

$8,363,624 

TOTAL  FEDERAL 
EXPENDITURES  $70,384,954 

Source:  Federal  Register  Publication  of  Annual  Targeted 
Assistance,  Dade  County  Public  Schools. 


The  VS.  Department  ofHealth  and  Human  Services 
(HHS),  through  the  Targeted  Assistance  program, 
provides  Dade  County  with  annual  supplemental  funds 


to  educate  students  who  have  been  officially  classified 
as  either  Cuban  or  Haitian  entrants,  or  refugees  (see 
Table  3-7). 

Table  3-7 

Targeted  Assistance  to 
Dade  County  Schools 


NUMBER  OF  STUDENTS 

FISCAL  YEAR 

IMMIGRATION  STATUS 

1991      1992     1993 

Cuban  Entrant 

6,086    4,376  1,582 

Haitian  Entrant 

993       792     699 

Laotian  Refugees 

12         2 

Vietnamese  Refugees 

86         66        60 

TOTAL 


7,166    5,236  2342 


Source:  Florida  Department  ofEducation,  Office  ofMulti  cultural 
Language  Student  Education,  September,  1993. 


English  for  Speakers  of  Other 
Languages  (ESOL) 

In  August  1990,  the  Florida  Department  ofEducation 
signed  a  consent  decree  with  a  student  advocacy 
group  known  as  Multicultural  Education  Training 
Advocacy,  Inc.  (META),  which  stated  that  all  students 
with  limited  English  proficiency  shall  be  appropriately 
identified  and  that  certain  basic  English  language 
instruction  will  be  provided.  The  META  agreement  is 
also  significant  because  it  prevents  the  state  from 
requesting  specific  information  relative  to  immigration 
status  (except  for  information  relative  to  the  Emergency 
Immigrant  Education  Program  and  refugee  education 
programs).  Beginningin  fiscal  year  1990-91,  all  students 
were  surveyed  on  their  English  proficiency,  and  new 
students  have  been  surveyed  in  subsequent  years. 
Students  classified  as  T  .imitcH  English  Proficient  (LEP) 
became  eligible  for  appropriate  classroom  instruction. 


Table  3-8 

ESOL  Program,  State  Funding 


FISCAL 
YEAR 


DOLLARS     BY      GRADES 


"ST 


4-8 


9-12 


TOTAL 


1988 
1989 
1990 
1991 
1992 
1993* 


$34,538,205 

$50,695,583 

$76,576,913 

$106,675,667 

$116,849,911 

$133,907,628 


$16,267,171 
$27,220,514 
$39,164,896 
$64,795,037 
$74,482,148 
$79,900,844 


$5,959,114 
$11,517,659 
$16,920,407 
$24,146,744 
$34,690,448 
$40,405,260- 


$56,764,490 
$89,433,756 
$132,662,216 
$195,617,448 
$226,022,507 
$254,213,732 


TOTAL  $519343307      $301330310        $133339332       $954,714,149 

•Preliminary 

TOTAL  STATE  EXPENDITURES  $954,714,149  (General  Revenue) 

TOTAL  LOCAL  EXPENDITURES  $150,625,946" 

Source:  Florida  Department  of  Education,  Division  of  Public  Schools,  Financial  Management  Section,  Profiles  of 

Florida  School  Districts  Financial  Data  Statistical  Report,  fiscal  years  1988-1993. 


''Note  The  ESOL  estimate  is  only  for  Broward  County  for  fiscal 
years  1988-93.  Source:  Broward  County  School  District,  Florida 
Advisory  Council  on  Intergovernmental  Relations. 
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Those  students  defined  as  LEP  include: 

■  Students  born  outside  the  United  States  whose 
native  language  is  not  English, 

■  Students  who  reside  in  a  household  where  a 
language  other  than  English  is  spoken, 

■  American  Indian  and  Alaskan  natives  with 
limited  English  proficiency,  and 

■  Any  student  with  sufficient  difficulty  in  reading, 
writing,  or  listening  to  the  English  language. 

Each  student  who  has  been  classified  as  Limited 
English  Proficient  (LEP)  must  continue  to  receive 
classroom  instruction  until  that  student  is  finally 
reclassified  as  English  proficient.  Classroom  programs 
include  instruction  in  reading  and  writing, 
comprehension,  and  communication. 

An  additional  cost  associated  with  the  ESOLprogram 
involves  teacher  training.  The  Division  of  Human 
Resource  Development,  within  the  Florida  Department 
of  Education,  has  created  a  mandatory  ESOL  teacher 
training  program. 

Transitional  Program  for  Refugee 
Children  (TPRC) 

This  program,  which  received  federal  funds  from 
1984  through  1988,  provided  supplemental  education 
assistance  for  refugee  students  and  teacher  training. 
Classification  as  a  refugee  by  the  Immigration  and 
Naturalization  Service  was  required  for  eligibility. 


The  federal  government  provided  all  program  funds 
directly  to  the  school  districts. 

Information  on  funding  levels  and  numbers  of 
refugees  served  was  unavailable.  Both  the  Florida  and 
U.S.  Departments  of  Education  (DOE)  have  destroyed 
all  records  related  to  this  program.  The  Florida  DOE 
destroyed  their  records  in  accordance  with  state  record 
retention  and  archiving  regulations. 

School  Nutritional  Food  Program 

The  Bureau  of  Food  and  Nutrition  Management 
within  the  Florida  Department  of  Education  provides 
free  and  subsidized  meals  to  qualified  persons  under 
theageof21.  Qualifications  are  based  upon  household 
income  and  size.  Meals  are  provided  in  public  and 
private  schools,  youthful  offender  programs  conducted 
by  the  Florida  Department  of  Corrections,  and  in 
Halfway  Houses  through  the  Florida  Department  of 
Health  and  Rehabilitative  Services. 

These  programs  are  funded  by  federal,  state,  and 
local  governments,  and  by  those  enrolled  in  the  program. 
Table  3-9  shows  the  levels  of  funding  by  sector  of 
government. 

Adult  Education 

According  to  the  Florida  Department  of  Education, 
approximately  2.7  million  adult  Floridians  had  less 
than  an  eighth  grade  formal  education  as  of  1992".  In 


Table  3-9 

School  Child  Nutrition  Programs:  Costs  for  the  Limited  English  Proficient 


FISCAL 
YEAR 


FEDERAL 


STATE 


SCHOOL 
DISTRICTS 


TOTAL 


1979/80 
1980/81 
1981/82 
1982/83 
1983/84 
1984/85 
1985/86 
1986/87 
1987/88 
1988/89 
1989/90 
1990/91 
1991/92 
1992/93 


$  8,929,716 
$  9,836,924 
$  9,122,360 
$  10,312,720 
$  10,881,117 
No  Available 
$  11,606,005 
$  12,932,914 
$  13,796,036 
$  15,440,794 
$  18,029,064 
$  21,115,898 
$  24,306,962 
$  27,522,300 


$  575,839 
$  657,581 
$  769,469 
$  737,663 
Not  Available 
Not  Available 
$     797,067 


$  828,358 
$  841,705 
$  864,041 
$  878,974 
$  894,165 
$  1,187,510 
$  1,211,547 


$  430,658 

$   681,969 

$   368,874 

$  512,397 

Not  Available 

Not  Available 

$1,179,177 

$  298,861 

$  302,017 

$  581,658 

$  896,040 

$   589,096 

$  446,135 

Not  Available 


$  9,936,213 
$  11,176,474 
$  10,260,703 
$  11,562,780 
Not  Available 
Not  Available 
$  13,582,248 
$  14,060,133 
$  14,939,758 
$  16,886,493 
$  19,804,078 
$  22,599,158 
$  25,940,607 
$  28,733,846 


TOTAL 


$193332311         $10343,917 


$6382348       $210363308 


TOTAL  FEDERAL  EXPENDITURES 
TOTAL  STATE  EXPENDITURES 
TOTAL  LOCAL  EXPENDITURES 


$193,832,811 
$10,243,917    (General  Revenue) 
$6,282,348 


Source:  Florida  Department  of  Education,  Division  of  Public  Schools,  Food  and  Nutritional  Management,  Annual 
Report  of  Child  Nutrition  Programs,  Fiscal  Years  1980-1993. 


"  Florida  Department  of  Education,  Adult  Education  Programs 
publication.  Spring,  1993. 
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addition,  there  are  a  large  number  of  adult  immigrants 
who  have  advanced  levels  of  education  but  have  limited 
F.ngiiKh  language  skills.  These  individuals  have  created 
a  great  demand  for  adult  education  in  Florida.  Both  the 
state  and  individual  students  have  realized  substantial 
benefits  from  these  adult  education  programs. 

The  primary  objective  of  the  Adult  Education 
program  is  twofold:  (1)  provide  basic  education  skills 
for  those  who  may  be  illiterate  so  that  they  may 
function  independently,  and  (2)  provide  sufficient 
education  to  enable  them  to  find  a  job  and  perform  a 
productive  role  in  the  Florida  economy.  Job  training, 
English  literacy,  and  other  Adult  Education  programs 
are  all  vitally  important  to  the  assimilation  ofFlorida's 
immigrants. 

In  fiscal  year  1992,  the  ESOL  program  provided 
services  to  over  100,000  adult  Floridians  at  an 
approximate  cost  of  $41.3  million18.  Of  this  amount, 
$23.5  million  were  funds  allocated  by  the  state,  $16.2 
million  was  contributed  by  school  districts,  and  $1.6 
million  was  provided  by  the  federal  government. 

HEALTH  SERVICES 

Refugee/entrants  often  require  health  related  ser- 
vices both  immediately  after  arriving  in  the  United 
States  and  on  an  ongoing  basis.  Health  screenings, 
which  are  provided  to  each  refugee/entrant  upon  arrival, 
are  performed  as  a  preventative  measure  against  con- 
tagious diseases  such  as  hepatitis  and  tuberculosis.  In 
fact,  this  step  has  proven  to  be  a  very  important  tool  in 
identifying  debilitating  diseases  which,  if  left 
undetected,  can  be  very  costly  to  treat. 


Health  Screenings 

The  Center  for  Disease  Control  (CDC)  monitors 
overseas  refugee  health  screenings  and  provides  funding 
to  selected  state  and  local  health  agencies  responsible 
for  health  screenings  and  care  in  Florida.  In  fiscal  year 

1992,  county  health  units  performed  5,383  refugee 
health  screenings  at  a  cost  of  $410,155.  In  fiscal  year 

1993,  there  were  7,191  health  screenings  at  a  cost  of 
$949,285u.  The  combined  two  year  total  documented 
health  screening  expenditures  in  Florida  was 
$1,359,440.  This  amount  has  been  reimbursed  by  the 
federal  government  through  the  Refugee  Medical 
Assistance  funding  program. 

Medicaid 

Medicaid  is  a  joint  state/federal  program  designed 
to  provide  medical  assistance  to  financially  needy 
individuals  (see  Table  3-10). 

This  program  is  an  automatic  benefit  for  those 
individuals  who  receive  AFDC  or  SSI  direct  assistance . 
Potential  recipient  families  must  meet  certain  income, 

citi7«'nahipffnd"tl'prqiiaHfir«tinnqfairp<yive  Medicaid. 

Individuals  not  eligible  include  undocumented  aliens20 
and  former  undocumented  aliens  who  became  legalized 
asaresultofthel986IRCA  The  IRCA legalized  aliens 
become  eligible  five  years  after  legalization.  Given  that 
the  amnestied  aliens  had  been  provided  this  status 
between  1986  and  1988,  many  of  these  individuals 
have  entered  the  eligibility  mainstream  during  the  last 
several  years.  In  fact,  all  of  the  ICRA  legalized  aliens 
would  potentially  beeligiblebythe  end  of  calendar  year 
1994. 


Table  3-10 

Medicaid  Expenditures  for  Florida  Non-Citizens 


FISCAL 

NUMBER  OF 

TOTAL 

FEDERAL 

STATE 

TEAR 

RECIPIENTS 

EXPENDITURES 

EXPENDITURES 

EXPENDITURES 

1989 

22,969 

$  53,525,081 

$  30,755,146 

$  22,769,935 

1990 

21,799 

$  53,075,756 

$  30,166,305 

$  22,909,451 

1991 

22,083 

$  50,213,458 

$  28,726,339 

$  21,487,119 

1992 

23,769 

$  53,827,671 

$  31,679,420 

$  22,148,251 

1993 

27,211 

$  55,493,013 

$  34,161,692 

$  21,331,321 

$266,134,979 

$155,488,902 

$110,646,077 

+$  40,372,718 

-$40,372,718 

$195,861,620 

$70,273,359 

NET  FEDERAL  COST 

NET  STATE  COST 

FEDERAL  REIMBURSEMENTS21 


Source:  Florida  Department  of  Health  and  Rehabilitative  Services,  Medicaid  Management  Information 
System,  Ad  Hoc  computer  run  93-418,  October,  1993,  and  materials  provided  January  12, 1993. 

"  Florida  Department  of  Health  and  Rehabilitative  Services, 
Refugee  Health  Screening  Project,  Refugee  Health  Screening 
Statistics,  October  1993. 


*•  Except  for  emergency  Medicaid  coverage  which  includes 
emergency  labor  and  delivery. 


u  Florida  Department  of  Education,  Division  of  Vocational, 
Adult,  and  Community  Education,  1992  Numbers  Report. 


31  Re unbuTBementa  from  the  federal  government  to  Florida  through 
the  State  Legalization  Impact  Assistance  Grant  (SLIAG) 
Program  and  the  Refuge  Assistance  Program  which  ended  in 
1991. 
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Medicaid  funding  is  snared  between  the  federal 
government  and  the  State  of  Florida  by  the  same 
percentage  that  governs  the  AFDC  program.  Shared 
funding  is  based  on  each  state's  per  capita  income  and 
is  adjusted  each  year.  In  fiscal  year  1994,  Florida's 
percentage  was  approximately  45%22.  As  of  fiscal  year 
1991,  the  states  were  no  longer  reimbursed  for  their 
portion  of  Medicaid  costs  for  immigrants  through  the 
Refugee  Assistance  program. 

The  Omnibus  Budget  and  Control  Act  of  1986 
mandated  that  states  provide  emergency  services 
under  Medicaid  to  undocumented  aliens.  The 
following  table  contains  information  on  expenditures 
for  both  undocumented  aliens  and  amnestied  aliens. 
Medicaid  costs  for  undocumented  aliens  (see  Table 
3-11)  are  part  of  the  net  state  costs  as  shown  in  Table 
3-10.  Thisincludes  labor  and  delivery  costsforexpectant 
mothers.  The  costs  for  the  amnestied  aliens  are  totally 
reimbursed  through  the  SLIAG  program. 

Table  3-11 

Medicaid  Expenditures  in  Florida 


UNDOCUMENTED  ALIENS 

AMNESTIED  ALIENS 

FISCAL 
YEAR 

FEDERAL          STATE 
COSTS             COSTS 

FEDERAL         STATE* 
COSTS             COSTS 

1988 
1989 
1990 
1991 
1992 

$    768,067    $    618,585 

$  1.296,614    $  1,053,176 
$  2,725,159    $  2,256,651 
$  4,408,427    $  3,686,371 
$  6,266,476    $  5,191,699 

$  1,006,713  $    810,787 
$  2,798,902  $  2,273,410 
$  6,939,388  $  5,746,878 
$11,729,693  $  9,808,488 

$14,798,368  $12,260,267 

$15,464,743   $12306,682 

$37,272,064  $30399,830 

*  State  costs  were  reimbursed. 

Source:  Florida  Department  of  Health  and  Rehabilitative  Ser- 
vices, Medicaid  Management  Information  System,  Special  run 
for  the  Federal  Government  Accounting  Office,  August,  1993. 


Women  with  Infant  Children  (WIC) 

The  WIC  program  provides  supplemental  food, 
nutritional  counseling,  and  health  care  referrals  to 
mothers  with  children  under  five  years  of  age.  To  qual- 
ify they  must  meet  certain  family  income  levels  and  be 
poorly  nourished.  This  prop-am  is  totally  funded  by  the 
federal  government  and  in  fiscal  year  1993  provided 
services  in  Florida  to  approximately  7,500  foreign-born 
mothers  at  a  cost  of  nearly  $15  million 


3  Florida  assesses  counties  35%  of  total  cost  of  hospital  inpatient 
days  13-45,  and  $55/month  for  nursing  home  care.  The  funds 
collected  are  deposited  directly  into  the  General  Revenue 
Fund  and  do  not  directly  affect  Florida's  Medicaid  budget. 
Since  FY  1988,  a  total  of  $393.1  million  has  been  collected 
from  the  counties. 


Table  S-12 

Women  with  Infant  Children  (WIC) 
100%  FEDERALLY  FUNDED 


FISCAL 

FOREIGN  HORN 

YEAR 

EXPENDITURES 

1980 

$    2,531,778 

1981 

$    3,255,250 

1982 

$    3,347,043 

1983 

$    4,158,743 

1984 

$    4,837,964 

1985 

$    5,643,933 

1986 

$    6,350,673 

1987 

$    7,094,189 

1988 

$    7,896,302 

1989 

$    8,827,095 

1990 

$  10,540,193 

1991 

$  11,538,053 

1992 

$  13,682,814 

1993 

$  14,962,589 

1994* 

$  18,686,150 

TOTAL  FEDERAL 
EXPENDITURES    $123,352,768 

*  Estimated. 

Source:  Florida  Department  of  Health  and  Rehabilitative 
Services,  Office  of  Accounting  Services,  Monthly  WIC  Program 
Participation  Report,  November,  1993. 


SOCIAL  SERVICES 

Immigrants  also  need  assistance  in  non-health 
related  areas  such  as  job  training  and  short  term  public- 
assistance  such  as  Aid  to  Families  with  Dependent 
Children  (AFDC).  Job  training,  which  often  leads  to 
employment,  plays  a  vital  role  in  moving  immigrants 
into  the  workforce. 

Aid  to  Families  with  Dependent 
Children  (AFDC) 

The  AFDC  program  provides  assistance  for  basic 
needs  such  as  food  and  shelter  to  qualifying  families 
with  children.  These  families  must  meet  certain  income, 
immigration  status,  and  other  qualifications  to  receive 
AFDC.  The  AFDC  program  is  jointly  funded  by  the 
federal  government  and  the  states.  Qualification 
requirements  are  found  in  Title  IV-A  and  Title  XDC  of 
the  Social  Security  Act,  Chapter  409  of  the  Florida 
Statutes,  and  Chapter  10C-1  and  10C-8  of  the  Florida 
Administrative  Code. 

Potential  recipient  families  must  be  headed  by  a 
United  States  citizen  or  an  alien  lawfully  admitted  for 
permanent  residence.  Those  aliens  lawfully  admitted 
for  permanent  residence  include  refugees,  legal  immi- 
grants, and  entrants.  Those  persons  not  eligible  include 
undocumented  aliens  and  those  undocumented  aliens 
who  became  legalized  as  a  result  of  ffiCA.  The  ffiCA 
legalized  aliens  become  eligible  after  five  years.  Those 
eligible  for  AFDC  automatically  qualify  for  Food  Stamps 
and  Medicaid.  If  an  undocumented  immigrant  gives 
birth  in  the  United  States,  and  the  family  meets  certain 
income  and  other  qualifications,  the  child  is  eligible  to 
receive  AFDC  payments. 
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Table  3-13 

AFDC  Refugee  Usage 

FLORIDA 

FISCAL 

TOTAL                       FEDERAL 

STATE 

FEDERAL 

STATE 

YEAR 

EXPENDITURES 

SHARE 

SHARE 

DOLLARS 

DOLLARS 

1980 

$  6,230,591 

58.94% 

41.06% 

$  3,672,310 

$  2,558,281 

1981 

$  5,815,005 

58.94% 

41.06% 

$  3,427,364 

$  2,387,641 

1982 

$10,016,247 

56.18% 

43.82% 

$  5,627,128 

$  4,389,119 

1983 

$  8,806,293 

55.60% 

44.40% 

$  4,896,299 

$  3,909,994 

1984 

$ 

935,999 

55.78% 

44.22% 

$ 

522,100 

$     413,899 

1985 

$ 

462,077 

58.41% 

41.59% 

$ 

269,899 

$     192,178 

1986 

$ 

307,504 

56.16% 

43.84% 

$ 

172,694 

$     134,810 

1987 

$ 

291,381 

56.16% 

43.84% 

$ 

163,640 

$     127,741 

1988 

$ 

269,141 

55.39% 

44.61% 

$ 

149,629 

$     119,512 

1989 

$ 

326,049 

55.18% 

44.82% 

$ 

180,038 

$     146,011 

1990 

$ 

454,671 

54.70% 

45.30% 

$ 

249,321 

$     205,350 

1991 

$ 

261,358 

54.46% 

45.54% 

$ 

142,460 

$     118,898 

1992 

$ 

381,933 

54.69% 

45.31% 

$ 

208,677 

$     173,256 

1993* 

$ 

229,232 

55.03% 

44.97% 

$ 

125,848 

$     103,384 

$34,787,481 

$19,807,407 

$14,980,074 

•Estimated 

FEDERAL  REIMBURSE 

IMENTS 

►$14,584,536 

-$14,584,536 

$34,391,943 

$395,538 
NET  STATE  COST 

NET  FEDERAL  COST 

Sourc< 

::  Florid 

i  Dq 

>artment  of  Health  an 

1  Rehabilitative  Services,  Office 

ofE 

cono 

sic  Services,  ( 

October,  1993 

Table  3-14 

Food  Stamps  Expenditures 

FLORIDA 

100%  FEDERALLY  FUNDED 

FISCAL 

TOTAL 

PERCENT 

PERCENT 

COUPONS  TO 

YEAR 

COUPONS 

INCREASE 

NON-CrnZENS 

NON-CITIZENS 

1980 

$392,301,148 

8.3% 

$32,656,639 

1981 

$495,717,162 

26.4% 

8.5% 

$41,978,555 

1982 

$460,527,426 

7.1% 

8.6% 

$39,672,599 

1983 

$460,247,060 

0.1% 

8.8% 

$40,333,676 

1984 

$393,550,957 

14.5% 

8.9% 

$35,084,830 

1985 

$365,886,611 

7.0% 

9.1% 

$33,182,304 

1986 

$361,402,710 

1.2% 

9.2% 

$33,342,108 

1987 

$367,304,576 

1.6% 

9.4% 

$34,472,248 

1988 

$403,989,296 

10.0% 

9.5% 

$38,570,454 

1989 

$453,638,944 

12.3% 

9.7% 

$44,059,224 

1990 

$607,135,404 

33.8% 

9.9% 

$59,986,524 

1991 

$865,362,041 

42.5% 

10.1% 

$86,977,636 

1992 

$1,306,412,756 

51.0% 

10.2% 

$133,577,033 

1993 

$1,335,914,172* 

2.3% 

10.4% 

$138,954,162 

TOTAL 

$8,269,390,263 

$792347,993 

ArJmiTiintTntivp  FVppnHitiirp      +$15  871528 

Total  Federal  Expenditure 

$808,719,521 

TOTAL  STATE  EXPENDITURES  (Administration  costs) 

$13,536,046 

•Proje 

rted  Annualized  Cost 

i:  Florida  Department  of  Health  and  Rehabilitative  Services,  Office  of  Economic  Services, 

Soars) 

Food  Stamp  Issuance  System,  Participation  Summary 

Report,  October,  1993. 
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Since  fiscal  year  1991,  Congress  has  failed  to 
reimburse  the  states  for  their  portion  of  Refugee  AFD  C 
costs.  Although  all  state  expenditures  before  1991 
were  reimbursed,  Florida  has  assumed  both  the  state 
and  federal  portion  since  that  time  (see  Table  3-13). 

Food  Stamps 

The  Food  Stamp  program  provides  assistance  to 
low  income  persons  and  families  (see  Table  3-14). 
They  are  provided  coupons  which  can  be  used  at 
grocery  stores  authorized  by  the  U.S.  Department  of 
Agriculture  (USDA).  These  coupons  can  only  be 
used  to  purchase  certain  food  items  that  the  USDA 
views  as  nutritional. 

Qualifications  and  the  legal  basis  for  the  Food 
Stamp  program  can  be  found  in  The  Food  Stamp  Act  of 
1977,  The  Omnibus  Reconciliation  Act  of  1981,  and  The 
Food  Security  Act  of  1965.  All  Food  Stamp  benefits  are 
funded  100%  by  the  federal  government  with  the 
exception  of  the  administrative  costs  which  are  shared 
approximately  55745,  federal/state23. 

As  with  the  AFDC  program,  potential  recipient 
families  must  be  headed  by  a  United  States  citizen  or 
an  alien  lawfully  admitted  for  permanent  residence. 
Those  aliens  lawfully  admitted  for  permanent 
residence  include  refugees,  documented  immigrants, 
and  entrants.  Those  persons  not  eligible  include 
undocumented  aliens  and  those  undocumented  aliens 
who  became  legalized  as  a  result  of  IRC  A.  The  IRC  A 
legalized  aliens  become  eligible  after  five  years.  Those 
eligibleforAFDC  automatically  qualify  for  Food  Stamps 

Supplemental  Security  Income  (SSI) 

Aged,  blind,  and  disabled  persons  whose  income 
falls  below  specified  levels  receive  cash  payments 
under  the  Supplemental  Security  Income  program. 
As  of  December,  1992,  Florida  had  58,440"  legal 
aliens  receiving  cash  through  the  SSI  program  (dollar 
figures  were  not  available).  As  SSI  eligible  resi- 
dents are  automatically  eligible  for  Medicaid,  any 
change  in  such  status  and  denial  of  Medicaid, 
would  have  an  impact  on  health  care  costs  of  local 
providers. 


"  Effective  April  1.1994.  the  Food  Stamps  administrative  costs  for 
the  state*  will  increase  to  50%. 


"  U.S.  Department  of  Health  and  Human  Services,  Office  of 
Supplemental  Security  Income,  "SSI  Payments  to  Lawfully 
Resident  Aliens',  May,  1993. 


Dade  County  Refugee/Entrant 
Employment  Program 

The  South  Florida  Employment  and  Training 
Consortium  was  established  in  1982  by  Dade  and 
Monroe  counties,  alongwith  the  cities  ofMiami,  Hialeah, 
and  Miami  Beach,  and  administers  federal  grants  to 
assist  refugee/entrant  residents  (see  Table  3-15). 
Specifically,  these  funds  are  used  for  job  assistance 
programs  similar  to  the  Job  Training  Partnership  Act 
(JTPA)  and  are  received  through  the  Refugee  Social 
Services  and  Targeted  Assistance  funding  programs. 

Table  3-15 

Dade  County  Entrant 
Employment  Program 

100%  FEDERALLY  FUNDED 


TOTAL  FEDERAL 

NUMBER  OF 

GRANT  PERIOD 

EXPENDITURES 

PARTICIPANTS 

5/82   -  6/83 

$7,661,501 

6,205 

7/83   -  6/84 

$6,094297 

5,248 

7/84  -12/85 

$2,629,828 

1,724 

1/86  -12/86 

$2,795,986 

1,693 

1/87   -  1/88 

$3,329,422 

1,933 

3/88   -  1/89 

$1,892,446 

1,095 

2/89   -12/89 

$1,229212 

714 

9/89  -12/90 

$1,022,926 

582 

8/90  -  9/91 

$1,141,654 

689 

9/90   -12/91 

$1,248,438 

1,015 

1/92   -12/92 

$1,626,449 

947 

11/91  -12/92 

$   309,499 

189 

TOTAL 

$30,981,658 

Source:  South  Florida  Employment  and  Training  Consortium 
November,  1993. 
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Refugee  Assistance  Program 

The  Refugee  Assistance  Program  (RAP)  primarily 
provides  cash  assistance  and  medical  help  to  refugees/ 
entrants  which  enables  them  to  achieve  economic  self- 
sufficiency .  Since  1982,  Florida  has  received  over  $71 
million  in  federal  aid  (see  Table  3-16).  This  program  is 
part  of  the  Refugee  Cash  and  Medical  Assistance  pro- 
gram which  is  funded  100%  by  the  federal  government. 

Qualifications  and  other  guidelines  related  to  the 
RAP  can  be  found  in  the  Immigration  and  Nationality 
Act,  the  Migration  and  Refugee  Assistance  Act  of  1962, 
Section  409.026,  Florida  Statutes,  and  the  Florida 
Administrative  Code,  Chapter  10C-28. 

Table  3-16 

Refugee  Assistance  Program  (RAP) 

FLORIDA 
100%  FEDERALLY  FUNDED 


FISCAL 

TOTAL  FEDERAL 

YEAR 

EXPENDITURES 

1982 

$39,331,369 

1983 

$  3,266,015 

1984 

$  1,282,320 

1985 

$  1,527,073 

1986 

$  1,202,897 

1987 

$  1,591,450 

1988 

$  1,769,116 

1989 

$  2,957,563 

1990 

$  2,657,744 

1991 

$  2,606,884 

1992 

$  4,553,443 

1993 

$  8,468,063 

TOTAL 

$71,213,937 

Florida  Department 

of  Health  and  Rehi 

Office  of  Economic  Services,  October,  1993. 

Unaccompanied  Minors  Program 

Refugee/entrant  children  unaccompanied  by  an 
adult  guardian  are  eligible  for  federal  assistance 
under  the  Unaccompanied  Minors  Program.  The  federal 
government  reimburses  100%  of  foster  care  costs  asso- 
ciated with  services  for  children  through  the  Refugee 
Cash  and  Medical  Assistance  program.  These  children 
are  generally  eligible  for  the  same  services  as  non- 
refugee  children.  The  children  are  typically  placed  in 
foster  homes,  groupcare,  independent  Irving,  or  residen- 
tial treatment.  The  guardian  is  eligible  for  reim- 
bursement until  the  child  is  either  reunited  with  a 
parent,  placed  with  an  adult  that  receives  legal  custody, 
or  reaches  the  age  of  18  unless  matriculating  in  GED  or 
college  programs. 

Since  the  inception  of  the  program  in  1979,  Florida 
has  placed  129"  unaccompanied  refugee  and  entrant 
minors  in  foster  homes  and  other  living  arrangements. 
Information  on  costs  and  reimbursement  levels  were 
not  available. 

Amerasian  Initiative 

Amerasians  are  children  born  in  Vietnam  to 
Vietnamese  mothers  and  American  fathers.  In  fiscal 
year  1992, 17,000  Vietnamese  Amerasians  entered  the 
United  States  as  a  result  of  The  American  Home- 
coming Act  of  1988.  This  was  in  addition  to  40,000 
Amerasians  already  resettled  in  this  country.  These 
new  Amerasians  are  admitted  with  "immigrant"  status, 
but  are  entitled  to  the  same  social  services  and  assist- 
ance benefits  as  a  refugee.  By  fiscal  year  1992, 1,666 
Amerasians  had  resettled  in  Florida.  As  a  result, 
volunteer  resettlement  agencies  in  Jacksonville  and 
Orlando  received  $70,000*  in  federal  assistance. 


"  Florida  Department  of  Health  and  Rehabilitative  Services, 
Refugee  Administration  Office,  October,  1993. 


"  U.S.  Department  of  Health  and  Human  Services,  Office  of 
Refugee  Resettlement,  Report  to  Congress,  January  31, 1993. 
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Table  3-17 

Mariel  Cuban  Incarcerations  in  Florida  Correctional  Facilities 


FLORIDA'S     FLORIDA'S 

FEDERAL 

FISCAL 

NUMBER  OF        PER  DIEM          TOTAL 

AMOUNT 

FLORIDA'S 

YEAR 

INMATES               COST 

COST 

REIMBURSED 

NET  COST 

1986 

Not  Available 

Not  Available 

Not  Available 

$1,873,678 

Not  Available 

1987 

Not  Available 

Not  Available 

Not  Available 

$1,809,442 

Not  Available 

1988 

810 

$35.78 

$10,578,357 

$1,744,178 

$8,834,179 

1989 

726 

$38.14 

$10,106,719 

$1,474,734 

$8,631,985 

1990 

710 

$39.73 

$10,296,030 

$1,388,332 

$8,907,698 

1991 

732 

$40.27 

$10,759,339 

$1,320,540 

$9,438,799 

1992 

548 

$41.92 

$8,384,838 

$1,158,890 

$7,225,948 

1993 

658 

$42.56 

$10,221,635 

$671,902 

$9,549,733 

TOTAL  FEDERAL  EXPENDITURES 
TOTAL  STATE  EXPENDITURES 


$11,441,696 

$52,588,341  (General  Revenue) 


Source:  Florida  Department  of  Corrections,  Bureau  of  Planning,  Research,  and  Statistics, 
August  4, 1993. 


CRIMINAL  JUSTICE 

The  impact  of  immigration  on  the  criminal  justice 
system  includes  costs  associated  with  incarceration, 
probation  and  parole,  court  proceedings,  and  law 
enforcement.  Immigration  costs  and  reimbursements 
are,  in  some  cases,  easily  identifiable,  such  as  in  the 
Mariel  reimbursement  program.  In  other  instances, 
information  was  not  as  readily  available. 

State  Costs  for  Incarceration 
and  Probation  of 
Non-Citizen  Aliens 

Each  year,  the  federal  government  appropriates  a 
varying  amount  for  reimbursement  to  states  for  the 
incarceration  of  Mariel  Cubans  convicted  of  a  felony  in 
the  United  States. 


The  reimbursement  amount  for  each  state  is 
dependent  on  the  level  of  federal  funding  and  the 
percentage  of  the  national  total  of  Mariel  Cubans 
incarcerated  in  a  particular  state.  This  money  was 
originally  appropriated  in  fiscal  year  1986.  The  federal 
government  takes  responsibility  for  Mariel  Cubans 
after  they  have  completed  their  state  sentence.  They 
are  either  returned  to  Cuba,  released,  or  incarcerated 
in  a  federal  prison  depending  upon  the  circumstances. 

Table  3-17  contains  information  related  to  costs 
associated  with  the  incarceration  of  Mariel  Cuban 
inmates.  Since  1988,  the  State  of  Florida  has  assumed 
over  $52  million  in  unreimbursed  costs.  This  figure 
represents  a  sum  nearly  five  times  greater  than 
expenditures  made  by  the  federal  government  and  has 
contributed  to  Florida's  overcrowded  prisons. 


Table  3-18 

Other  Alien  Incarcerations  in  Florida  Correctional  Facilities* 

100%  STATE  COSTS  (GENERAL  REVENUE) 


STATES 

STATES 

FEDERAL 

FISCAL  NUMBER  OF 

PER  DIEM 

TOTAL 

AMOUNT 

STATES 

YEAR 

INMATES 

COST 

COST" 

REIMBURSED 

NET  COSTS 

1988 

1,288 

$35.78 

$13,775,815 

$0 

$13,775,815 

1989 

1,425 

$38.14 

$17,844,516 

$0 

$17,844,516 

1990 

1,489 

$39.73 

$20,213,829 

$0 

$20,213,829 

1991 

1,765 

$40.27 

$24,774,418 

$0 

$24,774,418 

1992 

2,013 

$41.92 

$26,414,337 

$0 

$26,414,337 

1993 

2,042 

$42.56 

$27,726,342 

$0 

$27,726,342 

TOTAL  STATE  EXPENDITURES    $130,749,258,  General  Revenue 

*  In  fiscal  year  1993,  there  were  over  800  other  inmates  whose  self-reported  alien  status  had  not 
been  verified  by  INS  which,  when  added  to  the  Mariel  (658)  and  other  alien  (2,042)  incarcerations, 
increased  the  total  to  over  3,500.  The  1994  estimate  comes  to  over  4,100  incarcerated  aliens  in 
state  correctional  facilities 

Source:  Florida  Department  of  Corrections,  Bureau  of  Planning,  Research,  and  Statistics, 
Report  run  on  August  20,  1993  from  the  Justice  Data  Center. 


77  The  state's  total  cost  is  adjusted  to  take  into  account  the  met  that 
some  inmates  are  not  incarcerated  the  full  twelve  months. 
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Table  3-19 

Alien  Supervision  Costs  in  Florida  (Probation  &  Parole) 

100%  STATE  COSTS  (GENERAL  REVENUE) 


FISCAL 

SUPERVISION 

COMMUNITY 

PRETRIAL 

YEAR 

ALL  TYPES 

REGULAR 

CONTROL 

INTERVENTION 

TOTAL 

1980 

$85,848 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$85,848 

1981 

$151,055 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$151,055 

1982 

$358,678 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$358,678 

1983 

$651,875 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$651,875 

1984 

$1,028,961 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$1,028,961 

1985 

$1,191,805 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$1,191,805 

1986 

$1,371,926 

Not  Applicable 

Not  Applicable 

Not  Applicable 

$1,371,926 

1987 

Not  Applicable 

$1,641,485 

$247,820 

Not  Applicable 

$1,889,305 

1988 

Not  Applicable 

$1,898,533 

$595,023 

$9,235 

$2,502,791 

1989 

Not  Applicable 

$2,082,307 

$589,844 

$3,446 

$2,675,597 

1990 

Not  Applicable 

$3,056,948 

$509,504 

$20,148 

$3,586,600 

1991 

Not  Applicable 

$4,022,972 

$591,804 

$43,274 

$4,658,050 

1992 

Not  Applicable 

$5,253,095 

$872,777 

$35,872 

$6,161,744 

1993 

Not  Applicable 

$5,886,592 

$863,564 

$56,371 

$6,806,527 

$33,120,761 
TOTAL  STATE  EXPENDITURES        $33,120,761  (General  Revenue) 

Source:  Florida  Department  of  Corrections,  Bureau  of  Planning,  Research,  and  Statistics,  Report  run  July  20, 1993 
from  the  Justice  Data  Center. 


Local  Incarceration  of 
Undocumented  Aliens 

Local  clerks  of  the  court  are  required  by  Florida 
Statute  to  notify  the  Immigration  and  Naturalization 
Service  when  an  alien  is  convicted  of  a  felony.  This 
information  is  used  by  the  federal  government  during 
the  review  process  for  possible  deportation  of  a  felon. 
Local  jails  incarcerated  187  undocumented  aliens  from 
1989-92  at  an  unreimbursed  cost  of  $2,997,02128. 

PUBLIC  INFRASTRUCTURE 

Public  infrastructure  encompasses  a  variety  of  costs 
including  road  and  bridge  construction,  correctional 
facilities,  educational  facilities,  water  and  electricity, 
and  solid  waste  removal.  For  the  purpose  of  this  report, 
the  capital  construction  costs  of  educational  and 
correctional  facilities  attributable  to  non-citizens  was 
considered. 

The  Florida  Department  of  Corrections  has  reported 
expenditures  of  $639.8  million  on  correctional  facil- 
ities since  1980.  The  total  estimated  cost  to  the  state 
for  housing  non-citizen  inmates  since  1980  is  $33.6 
million.  This  figure  was  determined  by  calculating 
the  percentage  of  non-citizens  within  the  inmate 
population  and  breaking  out  that  figure  from  total 
correctional  expenditures. 

The  Florida  Department  of  Education,  and  school 
districts  throughout  the  state  have  spent  $10  billion 
on  capital  outlay  expenditures  since  1980.  The  esti- 
mated cost  to  the  state  attributable  to  non-citizens  is 
$583.2  million.  This  can  be  broken  out  to  $142.5  (state 
costs),  and  $440.7  (local  costs). 

n  Local  Government  Law  Enforcement,  The  Advisory  Council  on 
Intergovernmental  Relations. 


PRIVATE  ENTITY  PROGRAMS 

Volunteer  Agency  Matching  Grant 
Program  (VOLAG) 

The  Congress  has  funded  the  Matching  Grant  pro- 
gram since  1979.  The  federal  government  awards 
these  grants  up  to  approximately  $1,000  per  refugee  to 
private  voluntary  agencies  that  provide  refugee  re- 
settlement assistance  (see  Table  3-20).  It  is  intended  as 
an  alternative  approach  to  resettlement  assistance 
offered  through  state  administered  programs. 

The  goal  of  the  program  is  to  assist  refugees  in 
gaining  self-sufficiency  within  four  months  of  arrival 
without  accessing  public  cash  assistance.  There  are  11 
national  voluntary  agencies,  with  thirty-nine  local 
affiliates  in  Florida.  Five  of  the  national  voluntary 
agencies  participate  in  the  Matching  Grant  program. 
It  is  funded  through  the  U.S.  Department  of  Health 
and  Human  Services,  Office  of  Refugee  Resettlement. 
Table  3-20 

Florida  VOLAG  Program  Costs 

CUMULATIVE  TOTAL  FOR  YEARS  1980-1993 


PROGRAM 

TOTAL 

FED.  REIM- 

NETPRI. 

AREA 

COSTS 

BURSEMENTS 

VATE  COSTS 

HEALTH 

SERVICES 

$197,446,809 

$  83,405,809 

$114,041,531 

SOCIAL 

SERVICES 

$  28,244,408 

$  13,989,828 

$  14,254,580 

OTHER 

$  35,797,601 

$  35,369,085 

$       428,516 

TOTAL 

$261,488,818 

$132,764,190 

$128,724,628 

Source:  Interviews  and  surveys  with  local,  private,  and  private 
not-for-profit  organizations  conducted  by  the  Florida  Advisory 
Council  on  Intergovernmental  Relations  between  May  and 
September,  1993. 
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CHAPTER   FOUR 


IMMIGRATION  AND      "*\ 
FLORIDA'S  FUTURE  " 


The  movement  of  people  involves  not  only 
markets  and  governments,  but  the  decisions  of 
millions  of  families  and  individuals." 

The  World  Bank 

In  1989,  the  United  Nations  estimated  that 
approximately  50  million  people  lived  in  a  country 
other  than  their  country  of  origin.  In  1992,  the  World 
Bank  estimated  this  figure  to  be  close  to  100  million,  or 
an  estimated  two  percent  of  the  world  population. 
These  global  statistics  are  important,  because  economic 
and  social  conditions  around  the  world  influence 
decisions  which  affect  the  number  of  people  seeking  to 
immigrate  to  the  United  States  and,  particularly,  to 
the  State  of  Florida. 

It  is  also  important  to  examine,  and  attempt  to 
understand  the  motivational  factors  which  cause  people 
from  nearly  every  part  of  the  globe  to  leave  their 
homeland.  There  is  always  a  pull  as  well  as  a  push  as 
individuals  move  in  search  of  a  better  life.  For  each 
potential  immigrant,  the  balance  between  the  push 
and  pull  changes  over  time.  At  one  end  of  the  spectrum 
are  students  and  professionals  looking  for  better 
education  or  career  opportunities.  Somewhere  in  the 
middle  are  migrant  workers,  who  would  often  prefer  to 
stay  at  home,  but  move  in  search  of  a  livelihood.  Those 
whose  situation  is  particularly  desperate  are  referred 
to  as  economic  refugees.  At  the  far  end  of  the  spectrum 
are  refugees  and  asylum  seekers  in  the  conventional 
sense,  who  are  forced  to  move,  or  pushed,  by  immediate 
threats  to  life  itself. 

Pressures  to  migrate  are  increasing  as  the  growth  of 
the  global  economy  has  emphasized  rather  than 
reduced  inequality  between  nations.  Images  and  infor- 
mation through  the  global  communications  media  and 
social  networks  strengthen  the  pull  of  the  wealthier 
nations. 

Migration  is  a  response  to  stimulus,  but  it  is  also 
a  decision,  part  of  an  individual,  family  or  group 
strategy  for  survival  or  a  means  to  a  better  life. 
Migratory  movement  may  well  continue  even  after 
economic  circumstances  in  the  sending  area  improve. 
People  are  likely  to  be  attracted  to  places  where 
members  of  their  own  family  and  people  from  their  own 
locality  and  culture  have  established  themselves. 
Moreover,  immigrant  networks  which  have  developed 
over  the  years  also  tend  to  be  very  influential  in 
determining  specific  routes  and  destinations  many 


new  immigrants  tend  to  follow.  This  has  proven  to  be 
true  in  states  such  as  Florida,  thereby  making  it 
relatively  safe  to  conclude  that  this  trend  is  likely  to 
continue  through  the  balance  of  the  decade.  However, 
it  should  be  noted  that  many  other  key  factors  will  come 
into  play. 

After  50  years  of  rather  low  immigration  to  the 
United  States,  levels  began  to  rise  substantially  in  the 
1960s.  Between  the  early  1960s  and  the  late  1980s,  the 
number  of  immigrants  from  developing  countries  grew 
dramatically,  reaching  90  percent  of  total  admissions 
in  1985-1989.  During  the  decade  of  the  1980s,  more 
than  7.3  million  immigrants  entered  the  United  States 
legally,  and  as  many  as  2.7  million  illegally,  many  of 
whom  reside  in  one  of  six  states,  including  Florida29. 
Whether  this  trend  will  continue  throughout  the  1990s 
will  depend  upon  several  domestic  factors,  including 
the  capacity  of  the  American  economy  to  absorb  and 
provide  jobs  and  other  opportunities  for  immigrants, 
and  actions  by  the  Administration  and  the  Congress  to 
either  stem  the  flow  of  immigrants  or  to  open  the  doors 
wider.  The  latter  option  does  not  seem  very  likely  at 
this  time.  In  fact  there  seems  to  be  growing  sentiment 
in  both  the  Statehouses  across  America  and  in  the  halls 
of  Congress  not  only  to  tighten  border  controls,  but  also 
to  take  a  range  of  additional  steps  to  discourage 
immigration. 

Presently,  there  are  more  than  one  hundred  bills 
pending  before  Congress  which  have  the  potential  to 
shift  immigration  policy  in  this  country  to  varying 
degrees.  It  is  possible  that  one  or  more  of  these  bills 
could  be  adopted  and  signed  into  law.  Among  the  most 
significant  attempts  to  change  laws  governing  entry 
into  the  United  States  was  primarily  directed  at  the 
illegal  alien  population.  Illegal  emigrants  from  Mexico, 
as  gauged  by  the  U.S.  Border  Patrol,  soared  in  the 
1980s  until  the  enactment  of  the  Immigration  Reform 
and  Control  Act  of  1986.  The  law  provided  amnesty  to 
long  term  undocumented  residents,  but  sought  to 
deter  further  immigration  by  imposing  heavy 
penalties  on  employers  who  hire  people  without 
proper  documentation. 

The  law  achieved  its  intended  purpose  at  first .  . . 
the  number  of  individuals  apprehended  plummeted 
after  it  went  into  effect.  Yet,  the  number  has  been 
rising  ever  since,  until  recently.  California,  which  has 
experienced  a  protracted  economic  slump,  has  suddenly 
become  less  attractive  to  those  seeking  a  better  life  due 


»  United  Nations  Population  Fund,  "State  of  World  Population', 
1993. 
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to  the  lack  of  opportunities  for  employment.  The 
recession  in  that  state  has  decimated  industries  in 
which  immigrants,  both  documented  and  undocu- 
mented, have  worked  as  day  laborers,  predominantly 
in  construction  and  landscaping.  Street  corner  labor 
markets  have  become  overpopulated  relative  to  demand, 
and  much  the  same  is  happening  in  California's  fertile 
farm  regions.  Some  of  those  who  have  immigrated  to 
California  have  become  discouraged  and  are  returning 
to  their  countries  of  origin.  These  developments  are 
significant  to  Florida,  because  California  is  home  to 
approximately  one  half  of  all  immigrants  entering  the 
United  States  over  the  past  fifteen  years,  and  is 
considered  to  be  a  bellwether  state  on  immigration 
patterns  and  trends. 

Decisions  made  at  the  federal  level  concerning 
Haitians  ( as  well  as  others  seeking  refuge  from  economic 
and  political  turmoil  in  Caribbean  and  Central 
American  nations),  the  continued  recovery  of  the  Florida 
economy,  and  even  the  degree  of  success  of  the  North 
American  Free  Trade  Agreement  (NAFTA)30  will  all 
weigh  heavily  in  determining  the  flow  of  immigrants  to 
Florida.  The  relative  influence  that  each  of  these 
factors,  and  others,  have  will  only  become  clearer  in  the 
days  and  months  ahead.  Predicting  the  future  of 
immigration  and  its  precise  impact  on  Florida  is  much 
liVo  a  New  Years  Resolution,  it  is  usually  not  an 
accurate  barometer  of  upcoming  events,  and  it  tends  to 
be  adjusted  over  time  in  the  face  of  reality.  However, 
what  can  be  stated  with  a  great  deal  of  certainty  is  that 
preparation  for  an  ever  increasing  number  of  potential 
new  arrivals  to  Florida  is  essential.  Toward  that 
objective,  the  state  has  been  working  with  the  federal 
government  on  a  contingency  plan  for  mass  immi- 
gration. The  current  draft  federal  plan  addresses 
federal  responsibility  to  any  future  mass  immigration 
to  Florida,  and  identifies  the  deployment  of  state  and 
local  resources  in  support  of  the  federal  effort. 

The  federal  plan  delineates  the  responsibilities  of 
various  federal  agencies  in  the  case  of  an  immigration 
related  emergency.  The  federal  response  plan  also 
includes  a  summary  of  the  state's  commitment  in 
support  of  the  federal  plan.  This  summary  lists  the 
agencies  involved  and  the  support  function  to  which 
they  would  be  assigned.  The  command  structure  for 
state  and  local  governments  is  the  same  as  for  other 
major  emergencies.  Utilizing  what  was  learned  during 
the  Hurricane  Andrew  response,  a  fiscal  data  collection 
system  has  been  developed  and  added  to  the  contingency 


*°  It  has  been  suggested  that  NAFTA  will  initially  increase  illegal 
immigration  from  Mexico  due  to  job  displacement,  particularly 
in  agriculture.  It  is  also  believed  that  in  the  long  term  NAFTA 
will  lower  the  flow  of  illegal  immigration  into  the  United 
States  because  of  the  increase  in  job  opportunities  in  Mexico. 
Source:  CRS  Report  for  Congress,  "Illegal  Immigration:  Facts 
and  Issues",  September  23,  1993. 


plan  for  mass  immigration.  This  would  aid  in  the 
documentation  of  state  and  local  costs  during  an 
immigration  related  emergency,  and  ultimately  assist 
any  attempts  of  state  and  local  reimbursement  claims. 

Once  the  federal  plan  is  finalized,  an  interagency 
workgroup  has  been  designated  to  prepare  a  compatible 
state  support  plan.  This  document  would  further 
define  the  responsibilities  of  all  state  agencies  respons- 
ible for  law  enforcement,  emergency  management, 
health  care,  and  any  other  appropriate  state  agency 
that  would  be  activated  in  thecase  of  a  mass  immigration 
emergency.  The  Florida  Department  of  Community 
Affairs  is  the  lead  state  contact  for  this  plan. 

Florida  has  made  careful  and  extensive  preparations 
in  the  event  the  state  is  confronted  with  a  mass  immi- 
gration situation.  However,  although  planning  for 
logistical  requirements  and  arranging  for  basic  care 
would  likely  be  handled  smoothly  through  inter- 
governmental cooperation,  federal  assistance  would 
be  an  absolute  necessity.  The  State  of  Florida,  along 
with  other  states,  needs  assurance  that  the  federal 
government  will  shoulder  full  responsibility  for  policy 
decisions  concerning  immigration,  and  not  "turn  a 
blind  eye"  to  the  fiscal  consequences  of  its  actions. 

Federal  control  over  national  boundaries  is  well 
established  in  law.  Article  1,  Section  8  of  the  U.S. 
Constitution  provides  for  federal  authority  over  the 
defense  of  the  nation,  regulation  of  Commerce  and 
the  creation  of  a  uniform  rule  of  naturalization. 
Unfortunately,  responsibility  for  immigration  policy 
has  never  translated  into  providing  the  states  with 
adequate  resources  to  assist  new  immigrants  with 
services.  It  is  increasingly  unreasonable  to  expect 
that  a  few  states  whose  borders  are  contiguous  to 
other  nations  either  by  land  or  water  should  assume 
responsibility  for  thousands  of  documented  and 
undocumented  new  residents  every  year.  What  is 
required  is  a  strong  intergovernmental  partnership 
which  would  involve  the  delivery  of  services  at  the 
state  and  local  level  and  the  financial  support  of  the 
federal  government.  Florida  intends  to  explore  and 
pursue  every  appropriate  means  of  requiring  federal 
reimbursement  for  the  cost  associated  with 
immigration.  It  is  imperative  that  the  state  attempt 
to  ameliorate  the  adverse  impact  federal  immi- 
gration policies  and  processes  have  had  on  Florida's 
limited  resources  by  making  its  position  known  in 
Congress  as  well  as  the  federal  executive  branch  of 
government. 
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